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To the moſt honourd 

Sr ROBERT COTTON 
of Connington, 

Knight and Baronet. 


Noble Sir, 
ſlice, no leſs than Obſervance, urges me 
to inſcribe this Hiſtory of Ty ro 
your name, So great a part of-it was lens 
me by your moſt ready Conrtefie and able Di» 
reition, that I reſtore it rather than give it 
And it cannot but recerve an increaſe of 
eſt imation from your intereſt thus ſeen in it. 
For to have borrow'd your help, or ws 4 that 
your inc/timatle Library ( which lroes in you) 
aſſures a curious Diligence in ſearch after 
the inmoſt , leaſt known and moſt uſeful parts 
Hiſtorical Truth both of Paſt and Pre- 
ent Ages. For ſuch is that Trath which your 
Humanity liberally diſpenſes ; and ſuch u that 
which Conference is learned from you : 
Jach indeed, as if it were, by your Example, 
more ſought after, fo much head-long Er- 
rour , ſo many ridiculous impoſtares would not 
be thruſt on the too credulous, by thoſe which 
fumble on in the Rode, but never with avy 
care look on each fide or behind then + that 
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is, thoſe which keep their Underſbandings al- 
ways in a weak, Minority that ever wants 
the Authority and Admonition of a Tutor, 
For, as on the one fide, it cannot be doubted 
But that-the too ſtudious Afﬀettation of bare 
and Wk OY , which is nothing elſe 
but to be exceeding buſie about nothing , may 
ſoon deſcend to a Dotage ; ſo on the other, 
the _ or only ulgar regard 4 the fruit- 
ful and precious part of it, whic 

ceſſary light to the Prelent in matter of State, 
Law, Hiſtory, and the Underſtanding of 
good Authors, is tut preferring that kind 
of Inmorant Infancy, which our ſhort life alone 
allows us, before the many Ages of former 
Experience and Obſervation , which may ſo 
accumulate years to us as if we had lived even 
from the beghming of Time. But you beſt 
know this; in whom that uſeful part is ſo ful. 
ly eminent, that the moſt Learned through 
Europe willing/y acknowledge it : and ſo. open 
hath your Courtefie ever made the plenteous 
ftore of it to me, that I could not but thus 
offer you whatſoever is in This of mine own 
alſo, as a F aryps of ſome thankfulneſs. It was 
at firſt deftin'd to you. And however through 
the haſty fortune that (7 know not why) it 
Suffered at the Preſs, ſome pieces of it have 
been diſperſed without the Honour that your 


Name 
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Name might adde to them; I ſhall be yet ever ſo 
ambitious of that Flonour, that the whole ſhall ne- 
ver ( for ſo much as I can ) be communicated 
without this prefixt teſtimony of Duty to you. Re- 
cefve it favourably, Noble Sir, and continue to me 
that Happineſs which I enjoy in that you neither re- 

te me wnvort Love, nor permit me in 
vac when 122% learn of you. 


From the Ianer-Temple, 
April IV. clo. DC. X VIIL. 


2 Prochus 1n 
Platonic. 7 


leg. 6b, 1. cap. 
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THE PREFACE 


T. hath even fo happen'd with not a few of the 

Maliciqus .( what. through lazy Ignorance, 
' what through peeyiſh: Jealouſic) at their firſt 
ſight or hearing of the name of this ZZifery of 
Tithes, as it was wont with thoſe raw Novices, 
that,upon their firſt admillionto the facred Myſte- 
ries of the Gentiles, troubled and frighted them- 
ſelves with a world [a] of falſe Apparitions while 
they thought of what they ſhould ſce in the inmoſt 
Sanctuary at the unknown preſence of their Dei- 
ty. And doubtleſs, the Prieſt had not a little work 
to perſwade them that what they ſhould there meet 
with, was not an unlucky Empuſa, not a tormi- 
dable Mormo, not a wanton Cobalus, not a miſchie- 
vous Fury, not indeed any thing that their idle 
brains, being ſuch meer ſtrangers to the abſtruſeſt 
parts of Truth, had taſhion'd our. The many tan- 
cies that Malice, Ignorance, and Jealouſie have 
tram'd to themſelves touching this of Mine, have 
been no leſs ridiculous; and ſome equally feartul, 
but equally falſe. And I muſt here firſt play the 
Prieſt alſo, and fo clear, it it were poſlible, thoſe 
Fancies, by proteſting that it is not written fo prove 
that Tythes are not due by the Law of God; not writ- 
ten toprove that the Laity may detain them, not 
to prove that Lay hands may ſtill enjoy Appro- 
priations; in ſum, not at all againſt the mainte- 
nance of the Clergie. Neither is it any thing elſe but 
it ſelf, that 1s, a mecr Narration, and the 77i/to- 
rie 
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rie of Tythes. Nor is the law of God, whence 'Tirhes 
are commonly deriy'd, more diſputed of in it, than 
the Divine Law, «hence all Creatures have their 
continuing ſubſiſtence, is enqured atter in Ari- 
ftotles Huttory of living Creatures, in Planies Na- 
tural Hiſtory, or in 7heophraſtus his Hiſtory of 
Plants; or than the Juſtice of the old Courts of 
Rome, is examin'd in Grodeus his Hiſtory of them, 
or the convenience of the Civil and Canon Laws 
in that of Krvallius. Nor was any thing, that be- 
longed to the Title, purpoſely omitted. Nor was 
any piece of it ſloln from any other mans notes. 
That as the reit alſo hath been moſt maliciouſly 
unputed by ſome that fo impudently dare conje- 
Qture (though they be far enough from being ci- 
ther—arte aut ſcientia Divint) and as judiciouſly 
cenſure it or me, asthoſe in Lucian, could Eurips- 
des, that were weekly ſtark mad in Rime till Win- 

ter, by reaſon of what they had heard of his Tra- 
gedies in Summer, and could neither judge at all 

of what they ſaid nor yet poſlibly hold their peace. 

But they know, there are never wanting lang ears 

ready ſtretcht out to baſe detrattion ; and that a- 

nimates them. I know not how otherwiſe to con- 

firm theſe proteſtationsthan by ſending him, that 

believes me nor here, to the view of the whole. He 

may be there turther ſatisfied : and thall then ſee 
alſo that it is not of the Pirch of the Doctrine of 
the Breviarie, or within the compaſs of Pocket- 
learning. Nor will it, I think, look like what were 


patcht up out of Poftils, Polyantheas, common 
. places 


a Iſdor, Pelufi- 
ons {.1, Epif, 
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lace Books or any of the reſt of ſuch excellent In- 
| — for the advancement of Ignorance and 
Lazineſs. Nor isanyend in it, to teach any In- 
novation by an imperfect Pattern had from the 
muſty Reliques of tormer time. Neither is Antiqut- 
ty related in it to ſhew barely what hath been (for 
the ſteril part of Antiquity which ſhews that only 
and rono tarther purpoſe,l value evenasfli "Y as 
dull Ignorance doth the moſt precious and uſeful 
part ot it)but to give other light to the Practice and 
doubts of the preſent. Light, that is clear and neceſ- 
ſary ; nor could ſuch as have ſearcht in the ſubje&t 
ſee at all often, for want of ſuch Light. But z/los nox 
peto,piſcem peto, Neither hath it at all wanted the 
moſt approving -cenſures of ſuch as are of choiceſt 
Learning, ableit Judgment, and truly Decumatiſſ- 
mi aſwell in worth as Title. Nor is it atall mate- 
rial what any one ſhall caſt on it through his ſe- 
cure confidence only,in any o: thoſe old [1 JEnſigns 
of diſſembled Ignorance or Gravity, the Beard, 
the Habit, and '1itle. It is for ſuch to learn by, not 
at all to cenſure. And none of the Ing-nuous and 
Learned,that read it,will be backward,l[ think,toal- 
lowat tor Truth, as he did that firſt licenſed it for 
the Preſs.with za 2, and ſubſcription of his Name. 
Put we leave this prepoſterous Admonition 

m Negatives (yet by reaſon of the head-long im- 
portunity of ſuch as have in great number alrea- 
dy miſconceived it, they were neceflary and 
could - not elſewhete have had fo fit place)” and 
thortly thus delineate what it is by the end and pur- 


poſe 


.V 


us of four Orders exempted, and make the Z7oſp1- 

talers and thoſe of S. Fabris of Jeruſalem to be two 

of them, with other fuch molt groſs and ridicu- 

tous abſurditics ? and it isa corimon, but moſt de. 

ceiving argumetrtt among then, i rmatively to 

conctude 7 att or Pradtice of Tithihg from what 

they ſee ordained forTithes in any old Canon of the 

Church : as it evefy thing ſo ordained, neceſiarily 

had alfo a following ule: it Leing indeed trequenr 

enough to fihd Canons direCtly contrary to fol- 

lowing Practice ; and that even in the proceedings 

of the Canon-Law, which (as the body of it 1s) 

was never received wholly into practice in any 

State, but hath beech ever made fubject in whaſo- 

ever touches the temporalties or maifitehtance of 

the Church (which come from Lay-men)to the va- 

riety of the ſecular Laws of every State, or to Na- 

tional Cuſtoms that croſs it. Is it enough to 

prove that Parill Churches, in England, WCere Ic- 

gularty ever to be repaired by the Parſons,becaufe 

the general [/] Canon Law is (0? or thata Clergy — wn, de 
man miglht not have bequeatli'd any chattels wher- 4. ti,. RT 
in he had right in reſpect ot his Church, becauſe © Ew. tir, de | 
alid Ly that [-] Law he might not ? in Exglavd, ge- |. mg 
nerat Cultoms of the contrary iriboth Calcs ftil] cm ver. 
[/ Tae?d, and im many other as you lee in Lindwoed, = —_ ' 
who knew Loth the general practice herc and the Je wont 
Canons, and »ften alio teaches their di/terences in # 4 Fe. 4rch, 
other caſes: very many like may te lound in other by —_ 
States, by comparing their immemorial Caſloms revene.& defe- 


and old Ordinances that are againſt the Canons. —_—_ 
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and that both in the Eaſtern and Weſtern Chur- 

| ches: and for the Eaſtern Canon Law, paſſages are 

g Vileſis urrol- found to this purpoſe in Zonaras [ g ] and Ba{ſamon, 
ales, the rwo chict and ancient Canonults of that 

12, &'6. ® The Laity at pleaſure commonly lmited the Ca- 

Fall 33255; on Law eſpecially where it toucht their dignities 


Clabed Com.19 or poſſeſſions (and that aſwell before Luther fo de- 


| band jr ated trom the autority of it by burning it at 
capcs If Gabe- *% Vitteberg ina publick Aſſembly, in de!pite of 


& Epilcopa- the Pope, as atter) which might be maniteſted by a 
um ——— world of examples: Lut it is moſt clear toall that 
Fgungicur Know Hiſtory. T heretore from affirma- 
i = 7» now Hiltory. To argue therelore from affirma 
oF o c#- tive Canons only to yractice, is equal in not a 
b _— tew things ( and eſpecially in this of Tithing ) to 
mextar.dib.:, thre proving of the practice of a Cuſtom from ſome 
conlonant Law ot P/its's Common-wealth , of 
Lucian's men in the Moon, or of Ariſtophanes 
his City of Cuckoes. in the Clouds. To tupply 
therefore the want of a full and faithtul Colletion 
of the 7i/torical part, was the end and' purpoſe 
why this was compoſed which might remain as a 
turniſhr Armory tor ſuch as enquire about this 
Eccleſiaſtique Revenue, and preterring Truth be- 
fore what dulling Cuſtom hath too deeply rooted 
im them, are not unwilling to change their old 
Akorns tor better meat. 

As touching the Argament of it ; the whole be. 
ing XIV. Chapters, the firſt VII are thus filled, 
the fr/t hath whart is, in beſt aathority of the anci- 
ents, belonging ro thoſe Tirhes paid before the 
Levitical Law : the ſecond the ſeveral kinds paid 


by 
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by the Jews under the Law : and this from Ebrew 
Lawyers. The third ſhews the Practice of the Ro- 
mans, Grecians, and ſome other Gentiles, in payi 
or vowing them. Then the whole time of Chri- 
ſtianity being quadripartitely divided ( with al- 
lowance of about XX. years more or leſs to eve- 
ry part)takes up the next Four Chapters,in which 
e Practice of payment of Tithes, Arbitrary Con- 
ſecrations, Appropriations , Infeedations and Ex- 
emptions of them, eſtabliſhment of Parochial right 
in them, as alſo the Laws both Secular and Eccle- 
fraſtick, with the Opinions of Divines and Cano 
xiſts rouching them, are in their ſevefal times ma- 
nifeited; bur ſo only, that whatſoever is proper to 
this Kingdom of Exg/and either in 2 Pra- 
(ice, either of Payment or of Arbitrary Conſecra- 
tions, Appropriations, Or Infeodations, or eftabliſh- 
ment of Parockiat right, together with a Corol- 
lary of the ancient Juriſdiction whereto they have 
been here ſulyect, is reſerved all by it ſelf to the 
next Seven Chapters. But every of the XIV. have 
their Arguments prefixt, which may diſcharge me 
of further Declaration in this place. By this time, 
I truſt, you conceive what the name of i/tory 
in the Title pretends : and the 7yzhes fpoken of 


. purpoſely in it (tor perhaps it isneed'ul ro admo- 


nith that alſo) are only ſuch as either have been 
paid, vow'd, or dedicated to holy uſes, or elſe Foe 
ight to the conſideration of the perftormanctor 
omitlion' of ſuch payment. Neither the Decime 
Saladine, nor the Decime Papales ( which were 
b 3 woneT 
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wont to be impoſed) nor the Decima /itium in the 
[mperials, nor the old ra:i» Decimarum upon the 
Lex Pppia, have had place here, nor. tlie like, 
which are no more to this fubje& than the Tihes 
paid to the Crown by our Clergie, or by thofe of 
the Burroughs by grant in Parliament, or the 7e+- 
rages in Tenths relerved by Leſiors often in Fraxce 
and Spain, or the Tenths anciemly paid in ſome 
places, as Impolt upon Merchandile, or that old 
Cuſtom of Exg/and, in paying the Aurimn Roging, 
iDeea re con- that is & Tenth part of as mucli Moncy toſ /]'ier as 
= ror was given at any time to the King, or other ſuch, 
wm de Barks Nor had the Tithes of houſes in 7 ondon, place here 
4 24+ [; Jotherwile than as they occur in thoſe Atts of 
jn Bibl, . 
Cottoniana & Parliament and the Decrec under /7-»7y the eight, 
Codicem illum that mentions the Miniſters maintenance by the 


+} ms name of Tithes. For bctore that Decree, how- 


Scaccaris Ar= CVer the LIL Farthings paid on Sundays on! 


chrwis, P1242 FEM - lt Tithe of every X's Rent (| 
k Chap.8, fot, WIE near the jult Tithe of cvery X 5. Rent (that 1s 


39. 


alout ; ) and were perhaps thought on Ly that 
name ( as may Le co!tected out of 7 /z/irood) yet 
theſe join'd with the other Ol:erings of great Felti- 
val days, made up indeed only a certain compe- 
tency of maintenance, | ut could not properly be 
reputed among Tithes ; neither in regard of their 
F alas, nor (as compared with the ancient Intttfarl- 
on of Tythes among the Jews) in refpet of their 
Natgre: For their /.4/z2 came to muc.1 more than a 
Tit, -25 alfo that doth which hath the name of 
Tythe at this day in / endon;ne thier is tlivre reaſon 
enough why the LIL tarthings that were olier'd 
on 
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on Sundays ſhould be ſeverally, and as divided 
from the other Offerings, thought onto this pur- 
poſe. And tor their Nature betore thele Acts and 
the Decree; | here offer only what 1 find in a ſhort 
diſcourſe, tituled, 4 Deviſe how the Curats of Low 
dow may be provided of ſufficient Livings, written un- 
der Henry the Eight, and remaining yet among the 
Records of the Exchequer : The Author of it firſt 
ſhews that all Miniſters of Gods word ſhould give 
treely their labours in the Church, and be main- 
tain'd of the Tithe of the tree gitts of the Earth ; as 
of Cattel, Corn, and Fruit; which he ſuppoſes is 
as freely given them by the Almighty, through 
the labour of the people, as the preaching of t 
Word and adminiſtration of Sacraments is to the 
people through the labour of the Minitters. Fut he 
permits not riuat any money or other profit, bein 
not /ivmg gifts, as he calls them, = the Law of 
God Titieavle: fo that where no ſuch /vinz gifts 
and increaſe are, there no Tithes- (as Tithes) are 
payable to them, as he concludes. Nor indeed is 
any mention of other Tithes in the Zevitical Law, 
than of the encreaſe of the earth in Fruit and Cat- 
tel, that is of the gain only out of thoſe more na- 


tural Trades (which [/] Ari/totle elegantly tiles 1 petir.a.cope; 


fic aw Ti_g</or Torre Te iggaviee ) Of tilling the Earth 
and breeding of Cattel, and that which holy 
Writ calls W127 Zhehoah, that is, imcreaſe or 
revenues, Where the Law of predial Tithing is 
iterated, is underitood by the Few;/h Doctors 'of 
the fruits and increaſe, given us out of the foil ; 
Ana. 
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and is well Paraphraſed by the Septuagint when 
they turn It 74 quiudle The 36s that is, the increaſe 
of the earth: and in the vulgar it is expreſied by 
fruges. But then, It is to ſe by what Law Carats f 
Churches in London can have. (fo are the very ſyl- 
lables of that diſcourſe ) any {rving of the people 0 
therwiſe but like as the people by their own conſents 
will grve them for ther Office doing. In very dedde 
they muſt have levyngs to kepe them out of neceſſite : 
and —_— it is to ſe how in London they cannot 
receyve ther levyngs of Godd Ly no lively gifts of 
grace, like as in the Countrey. But in London 7 
muſt recerve their levinos of mens gifts; that is 
which is every mans own, for therr Office doing. The 
Pope Ly his Law mor by his Bulls cannot compel! no 
man te giffe his own gode to theym for their Office 
doing more then people will conſent to FL theym : 
groen them 


for Chriſt ſaith that their leving 1s free 7 
of Godd, if they do ther Office to ſee al peple worke, 
Therefore that if the peple have not labors and 'le- 
vings, they ought to have none, nor can make no Law 
whereby to axe no mans goode. Therefore that levi 

which they have had in London hath been by the 
conſents of the pepie which hath long time given them 


xiv. of ev-ry noble rated Ly the rents of Houſes which 
hath been riche levings: wherewith they not content 
but over that hath procured of the peple monry fo ma- 
my weys by caſualties of Beryals, Cryſtninzs, Wed.- 
dings, Obits, and Offerings, yhe and ſecretly rifelyth 
mens conſciences taking prrvy Tithes of whatſoever 
they can get, be it out of evil-goten goodes : howſoevr 


they 
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they cam get it, they call it their duty. And thence 
he ſays ſome Benefices were worth Cli, ſome 
LXXX\, ſome C. marks, others L'i, and then he 
ſhortly adviſes how the Miniſters maintenance 
ſhould be otherwiſe there limitted"and levied. But 
who ſees not enough now that what is called Tirhes 
of houſes in Londox, 1s rather call'd ſo only than is 
at all ſo? yet becauſe the name of Tithes in thoſe 
Acts of Paley 7 gen to Aa Minſters main- 
tenance there, it ha perhaps reputed i- 
ence to have omitted the remembrance of re 
in the cour[e of compoſing it. 'The Teſtimonies 
were choſen by weight,not by number, taken on- 
ly thence whither the margia dires, never at (e- 
cond hand, Neither affefted Ito muſter up many 
and late names for proof of what is had 
wholly by all from ancient Fountains, The foun- 
tains only,and what beſt cleared them, ſatisfied me, 
and I ſuppoſed every judicious Reader would be fo 
beſt ſatisfied allo, For in meer matter of elder 
ſtory, what credit can Nawcleruws,Cario, Cuſpinian, 
wary 6 numerous reſt of latter time, add to the te. 
ſtimonies of thoſeAncients yet extant, from whom 
they borrowed what ever they have new dreſt of 
preceeding ages ? Perrus Comeſtor, or Ludolphus de 
Saxonia, may as well increaſe the credit of holy 
Writ, as thoſe other may the truth of ſuch Hiſto- 
ries as inftruted themin common with the reſt of 
poſterity, Neither at all wiſh I that this of mine 
thould gain any ſtrength of Truth from my name 
alone,but from thoſe authorities which I have de- 
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ſigned and brought, both for Elder, Late, and Pre- 
ſent times, our of ſuch both Printed and Manu- 
ſcript Annals, Hiſtories, Councils, Chartularies, 
Laws,Lewyers, and Records only as were to be uſed 
in the moſt accurate way of ſearch that might fur- 
niſh for the ſubjec,yet allo I have not neglected the 
able judgments of ſuch of the learned of later 
time, as give light to former ages, but I {0 prefer'd 
the choiceſt and moſt able, that I have wholly ab. 
ſtzin'd from any mention or uſe here of thoſe many 
Ignorants that (while they write) rather inſtruct 
us in their own wants of ability, than dire to a- 
ny thing that may ſatisfhe. If through ignorance I 
have omitted any thing in the Hiſtory or the Re- 
view, that deſerved place in them ; -who ever ſhall 
admoniſh me of it ſhall have a moſt willing ac- 
knowledgment of his learning and courteſie, But 
all the bad Titles that are ever due to abule: of the 
holieſt obteſtation, be always my companions, if I 
have purpoſely omitted any good authority of an- 
cient or late time, that T ſaw neceſſary, or could 
think might give further or other light to any Po- 
ſition or part of it : For I ſought only Truth, and 
was never o-far ingaged in this or ought ele as 
to torture my brains or venture my credit to make 
or create Premuſles for a choſen Concluſion, that I 
rather would than could prove, My Premiſles 
made what Concluſions or Conjectures I have,and 
were not bred by them. And although both of 
them here not alittle ſometimes vary from what is 
vulgarly receiv'd,yet that happen'd not at all from 
any 
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any deſire to differ from -common Opinion; but 
from another courſe of diſquiſition than is com- 
monly uſed ,' that is, by Examination of the truth 
_ of thoſe Suppolitions which patient Idleneſs too 
eafily takes for clear and granted. For the old Scep- 
ticks that never would profels that they had found 
a Truth,ſhew'd yet the beſt way to (earch for any, 
when they doubted alwel of what thoſe of the 
Dogmatical Sects coo creduloully receiv'd for in- 
falliblePrinciples,as they did of the neweſtConclu- 
ſions , they were indeed queſtionlels too nice, and 
deceiv'd themſelves with the nimblenets of their 
own Sophiſms, that permitted no kind of eftabliſh- 
ed Truth, But plainly, he that avoids their diſput- 
ing Levity,yet,being able, takes to himſelf their li- 
berty of enquiry,is the only way that in all kinds of 
Studies leads and lies open even to the Sanctuary 
of Truth, while others,that are {crvile to common 
Opinian and vulgar ſuppolitions, can rarely hope 
to be! admitted nearer than into the baſe court of 
herTemple whieh too ſpeciouſly often counterfeits 
her iamoſt Sanctuary: and to this purpoſe allo is 
that of f Q«/»ti/ian, molt worthy of memory 

Optimms eft in diſcendo, patronus incredulus, 
Far the Sum of the Performance'in behalf of 
the Clergy , 1 dare confidently affirm, that ne- 
ver before was there towards lo much Humane 
Law Poſitive for the Payment of whole Tithes, 
obſerved to publique view as is here diſco- 
vered ; and that eſpecially in the V\III, Chap- 
ter for the Clergy of England. And plainly he 
C 2 that 
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that talks of Tithes without reference to ſuch po- 
ſtrive Law, makes the obje& of his diſcourſe ra- 
ther what he would have ſhould be,than any thi 
that indeed is at all, For what State is 1a all Chri- 
ſtendom wherein Tithes are paid de fa&#o, other- 
wiſe than according to humane Law politive?that 
is, as ſubje& to ſome Cuſtomes, to Statutes, to all 
civil diſpoſition, If they be in truth due,Fure Di- 
vino (which Divines muſt determine of) they re- 
main equally ſo aſwell after as before humanLaws 
made touching them. But that is a queſtion day- 
ly controverted , and _— the Clergy. Now, 
who-ever diſputes it, and relyes only on Fus D#vi- 


num, or the holy Scripture,tor the right of Tithes, 
doth but make way for him,whom he cannot pers 
{wade that they are due by the law of God, to 
think that they are no way due. Which queſti- 


onleſs was the original cauſe of the Opinions 
of ſuch as faſly taught them not at all payable, 
but arbitrarily as Alms, even ſince Parochial right 
in them Ytabliſhed , I mean the Dominicax and 
Franciſcan Fryers, and thoſe other of a far dif- 
ferent ſtamp, wiclifte, Dry, and the like. 
Had po. ſufficicatly n_— of the Confticuti- 
ons and Practice of Chriſtian States, whereby 
Tithes had been variouſly dedicated for the main- 
tenance ofthe Evangelical Prieſthood, and ſetled 
for other holy uſes, either by continuance of time, | 
by the owners conveyance, or by any ſuch other 

civil Title (the ſtrength whereof is immediately 
founded in human Law) what colour could they 


have 
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have had to think that they had been only Alms ? 
for whatever is lawfully eſtabliſhed by a civil Ti- 
gle, is clearly debitum Fuftitie,nort Charitatis, What 
brain then,except one bewitch'd,can think that hu. 
man poſiriveLaw and common Practice,which u- 
ſually eirher declares or makes allo a poſitiveLaw, 
are not moſt carefully to be ſought after in inqui- 
ries touching this ſacred Revenue, which is no c» 
therwile enjoyed in any State than -as that Law 
hath ordained and permits, And let Hamer Laws, 
Prattice, and Opinions be as their Authors will, 
yet whatſoever argument may be found in the law 
of God for the rig t of Tithes,remains ſtill as un- 
rouche and equally of his former power, as the 
heat and light of heaven ever did, notwithſtand- 
ing the uſe of Fire had upon earth. And the truth 
is, that divers of them that writ, with more will 
than judgment, for Tithes, fall often from their 
Fus Divinum, before they are aware, and talk of 
them as ſuppoſed due alſo by human poſitive Law 
of Pratice. But they are far enough from ſhew- 
ing what or where that Law or Practice is. What 
do they elſe, when they confound Tithes and con- 
ſecrated lands together ? and apply that to Tithes 
which is equally ro be ſpoken of lands given to 
the Church?I-truſt they mean not that the Church 
had an original Title alſo, F«re Divino, to lands 
arbitrarily conſecrated to it. Let not then either 
the purpoſe or convenience of this Hiſtory be 
valued, from what diftemper'd Malice, Ignorance, 
or Jealoulic have cryed'it down with in corners: 
C 3 The 
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The learned Frier Bato#s moſt: noble Studies be- 
ing out of the rode of the lazie Clergie of his time, 
were vehemently at. brit ' ſuſpected for ſuch as 
might prejudice the Church. © Reqchiin and Bude, 
the one for his Ebrew, the other for his Greek, were 
exceedingly hated becauſe they.Jearned and taught 
what the Friers and Monkes were meere ({trangers 
to, Others about their time had like Fortune, Nei- 
ther was any one thing in the beginning of the Re- 
formation ſo unwiltingly receiv'd or more oppos'd 
by ſuch as labour'd thatIgnorance might {ti!] con- 
tinue in her triumph, than that ſingular light to 
the clearing of error, the Greek Text of the New 
Teſtament, firſt publiſht in print by Eraſmus, and 
it was ordain*d (as 'S)u eat penaltie in 
I know not what Colledge of Cambridge, that no 
Fellow of the houle ſhould be {o impious as bring, 
it within the gates. For the World hath never 
wanted ſtore of ſuch Blocks laid in the way of 
Learning, as willingly endure not any part of cu- 
rious diligence that ſeeks or teaches whatſoever 
is _ their commonly received Nihil wltri. 
But there are others that both can judge and do 
with for all light to Truth , (uch they were that e- 
ven while /enoraxce yet held her decliningEmpire 
defended thoſe Worthies, Bacon; Bude,  Reachlin, 
Eraſmws and the reſt that ſuffered : and to doubt 
whether this of mine ſhall find ſuch alſo, were but 
to queſtion whether every man were yet a malici- 
ous Rebel to Truth, and wholly without Ingenui- 
ty, that performs even as much in foſtering her,as 
Time doth in breeding her. But 


a 
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But neither is the Work alone taxt by miſtaking 
of the SubjeR, bur allo in regard of the Author , 
what hath a Common Lawyer to do (lothey mur- 
mur) with Writing of Tithes , for by that name it 
——_— them to ſhle me, and I muſt confels,I have 
ong laboured to make my ſelf worthy of it. But 
I would their dilcretions alſo would deſign out 
to whom it belongs more to write the Hiſtory of 
Tithes, than toa Cammen Lawyer, I expect not 
ſuch a ſottiſhae(s, as that they ſhould ſo much as 
dream it to be more proper to any of the other 
ſingle proteſſons of this Kingdom z except to a 
Divine,or a Civilian 4 under which name, becauſe 
thoſe which, practice the Canon/Laws bere (ac- 
cording as the Common Laws permit) take their 
Degrees, in the Civil Law, I comprehend al- 
ſo the Canopilt , and ufebe here made the 


name. of Cal -#4w,: to denote ® both: Civil and a Alberic. Gen- 
Canon, Fox the Dip/hne; what is there in the courſe 1s 4+ poiefe- 
of _ his Study reſtrained to his profeſſion, that can whey oy 2 
near enough inſtru&t him in the Laws and Pra- pur. 1, 


ice, elpecially of the Chriſtian times. Nor is 
the Prattice or Laws of Tithes among the Few, as 
.they' are deliyered & interpreted by their, Doors, 
. moreindeed reſtrained to the courſe of Divinuy, 
thag of, Lawand Hiſtory, (Bar ſhould a Civilian 
rather havedealt with it? if he; then either(accord- 
ing to what we underſtand by that name in Eng- 
lana)as a Civilien,ox as 2 Canoniſt, If as a Civilian; 
he ſhould then have made'that ak wp to himſelf 
touching which, in the whole body of '-- _ 
thoug 
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(though he take in alſo Theodoſius his Code, the 
Baſilica and the Novels of the latter Eaſtern Em- 
perors) not the leaſt mention is found of Tithes 
belonging to the Church. Indeed, a caſcis put by 
b L. :. 5! 4% {pjan of ® yvowing of Tithes, which-lome old ig- * 
9.4 p62194"- norant and barbarous Doors wnderſtand of 
Tithes among Chriſtians, But they were long 

| 


© Budcus ibid, (ince laught at for it by him that © firſt happil y 
& i»! quien” bour'd in the reſtoring to that Profeſſion, the | 
o f-# 1" neatne(s and elegancy of the Text. That was © 
clearly ſpoken of theRoman ule only,8& of vowing * 
to Heryewles, or the like, But ſhould the Crri/zen as 
a Canoniſt have done it ?what in all his Decrees, 
Decretals, and Extravaganty, though he-joyn 
many armies of his Doctors, direQts him to the 
Pratt ice of the Fews,Gemtiles,or Chriſtians? where 
ſhall the Cenmonrſt or the Civilian, or the Divine, in 
the courſes of their proper ſtudy, find the many 
Secular Lews made in behalf of che Clergy for 
Tithes? where the ancient practice of payment ? 
If it be clear then (as I hope none hath the im- 
pudence todeny it) that neither the Divine, nor 
Civilian, nor Cenoniſt, by the courſe of their 
own appropried- Studies, can come to what is 
in the knowledge of the Hifory of Tithes, 
dah mas wr that — of rs wg could chal- 
ge the medling with it as a right ſpecially be- 
longing to any of their Profeffions, But neithes | 
indeed 1s it proper to any one. alone of thoſe that ; 
are commonly made Profeſſions. The truth is, 
both it and not a few other enquiries of ſubjeRs 
| ro 
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too much unknown, - fall-orily under a far. more 
general Study ; that is, of true Philelogie the only 
tit Wife that could be found for: the moſt learned 
of the Gods. | She being well attended". in her 
iynixaue Neaxorigdle, Or daily ſervices'gf Enquiry, b 

her two Hand-Maids Curious Diligence and Ware 

ful Induſtry, diſcovers 'to us often; from her raiſed 
Tower'ot J nt, many hidden, Truths, that, 
onthe level of any one reſtrained:Profefſion, can 
neyer be dif z and eyery Profeſſion takes 


., from herto itſclt (asit was long fine [4: obſerves 
'* ſome neceſſary part notelſewhere to beſought for;'4, wap yhi.. 

not much otherwiſe than as the Subaltern Sciences TD 
Uo from their Superiors, - or as they all do from 11,40" auqur 


that ©niuerſality or Firſt P hilef by, which is but vers con/wlas, 


the more real -part of true -Philologje, and eſta. $2'nitven. in- 
bliſhes var. to BP is rap. could not = oo 
of it felt alone know how to get them. - But is not 
the company of this great = of Learning, with 
her Attendants, as fit tor Student of the Common- 
Laws of Eng/and, as for any other ; pretending 
what Faculty ſoever? I never heard that the was 
engaged alone to any beſido Mercury. Nor find I 
any conditions in the Marriage 'twixt herand Mey- 
cry, that ſhe ſhould favour any one particular 
Profeſſion more than another. I know there have 
)been and are many Common Lawyers of other 
— States (tor every Statein Chriſtendom is govern- 
ed by its .own-Common Laws and Cuſtoms, and 
hath truly its.common Lawyers as is further'ſhew'd 
towards the end of the "oe? ſo tar from be- 


ing 
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mg frangersr Her that they arcall robe reputed 
Fran chneteſt Darlings ; and ſome of them are 
ee ran err ew other Profeffors; wit- 
neſt un Hrante thole ever d narnes, Bude, 
Cuiacias, Br iffon, Tiraquel, Prihan, Paſqurer, Le 
Thou, Atanlt, Berterie, Savaron, and others; in 
the Empire, Grater, Freher, Ritrerbuſe; in the Uni- 
ted Pravinces, 'Groer,, eater, and the like cle. 
where. Forthdſe all were or are pratticers of the 
Various common or 'ſeeudar Laws of their own Na- 


ions, although they ſtudied rhe Ymperials and 


Canons 1n the Univerſity ; and who of the Learned 
knows not what light theſe have given out of their 
ſtudies of Philologze, both to theirown and orher 
Profeſſions? and that in re&ifying of Story, in-ex- 
plication of good Authors, in vindicating from 
theinjury of time both what belongs aſwel-to fa- 
ered as prophane ſtudies? why then may not equal- 
ly a common Lawyer of England uſcthis Philologie 2 
and by conſequent bexfir Author of this F/;/ory of 
Tythes, as of a oper iſſue of Phlologie 2 it be- 
ing indeed much more proper tfo to Philologiec 
in a-Common Lawyer, than in-one of any ot 

Profeſion. For the two: chief perts of it (that is, 
Pratice o: payment and the Laws of Tithing, that 
eitherare ur or ever were received touching 
them in-aryy State) werealwaysendare parrofthe 
proper Ovjett of his Studies: and whatever Pi- 
vines or Canmiſts conclude of them; it is the Secu- 
lar 'or Common Laws only that according'to Cu- 
{loms, and various Ordinances periit-or —_— 
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the Canons is legal exachonof them, agd: that in 

other States aſwell as in. A»g4avd:; for: howbevcr « rolin. r ne 

it be affirm'd by [6) ore which, ancugtiacouratoly pub bd. 6.x 

think not of it, thet tha Clergy every whereinghe 

Weſtern Church, beutg farce a liundneth of 

the People, ave enricht with whole Tithes obkruits 

of the Earth and-of Caatel ; yet it is certauy that in 

no State of that Church, whole Tithes are univer- 

ſally paid. But frequently Cuftams, not only of a 

Modus but de nou deeimanda arc by toroc of Secular 

Law pradhfed : witpels. for the Lance, ire, is.in_ that 

Diet ot f ]JNorimberg underCharles the Fifth, where f comir. Xorim- 

the Lay-Princes of the Empire complain againſt *%#-15 _— 

the Church for offering to put their Canons for "1 

Tithes in praQtice ; Eft Laici per multa annorum 

curricula de certis eorum pre diis, neg; majares uegue 

exiguas, ut vocant, preſtiterint Decimas, Wc. As » Variar, Reſol 

much tor Spain 1s 1 [ g ] Gonaruvias ; for [taly, bb 1. «. 19.6 

[hlinZ —__ ajetanand others ; for France,in Pa - _ Mk 
» on the Cuſtoms of Burbon, Boerius on thoſe of poteſrate Epiſe. 

Berry, deGraſſalio,beſide the many Arreſts of Parlia- ny 

many that are adjudged againſt the Canons. But —_— __ 

theſe things are more particularly ſhew'd in the 

-th. Chapt. wherein(as 1n the reſt)we have affected 

rather w Far is Autority enough, than what is vari- 

ous. Who now can ſhew colour why this was not 

a Work proper enough for a Common Lawyer? 

But this whole Premonition, I think, is as well 

more than is neceſlary tothe truly judicious, as it 

may perhaps ſeem leſs than what ſatisfies to the 


numerous Pretenders, that neither know any way 
| d z that 
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that lies out of their beaten Rode, nor value Books 
but as Srationers do, nor admit willingly of any 
other kind of Studies than ſuch as are more like 
ſordid Occupations.than Liberal Proteſſions. But 
I ſtay you too long here, Reader. Try now how 
I have perform'd my promiſe; ſpare not to trx 
with your moſt cenſorious. examination; 


c—_...., 
Fudicio perpende; & | tibi Vera videtar, 
Dede mans ; aut, fi Falſa eſt, accingere contra. 
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V. 4 Tithe paid toHercules of Tyre,and Sabis ax 
Arabian Deity, the ſame with Jupiter Sabazius. 
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viſiones Menſurnze. Sportulz. 

Il. Payment of Tithes of Mines and (Quarries to 
Chriftian Emperors. The Wealth of the Church exvied. 
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al right, at the plealure of the Owner. 

HI. 7hat ftory of Charles Martel his taking away 
Tithes,and making them teodal, carnot be juſtified. 
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S. Hierom, and S. Chryſoſtom : The firſt two teach, 
the Tenth due by Gods Law ; the other two perſwade 
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Turingia, to the Archbiſhop of Mentz. 
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riginal. 

V. Of Exemptions granted Ly the Pope. Tem 
plars a»d Hoſpitalars accounted no part of the 
Clergie. 

VI. The general Opinion was, that they are due 
Jure Divino : But this, indifferently thought on, 
ſeems to have denoted rather Eccleliaſtique or 
Poſitive Law ( by the Dottrine and Prattice of the 
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e V. The 
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them dus Jure Divino. With a Determination 
of the Univerſity of Oxford touching Perfonal 
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VI. -Laws, Cuſtoms, and Prattice of France, 
in exaltion of them. Of their feudal Tithes at this 


VII Laws, Cuſtoms, and Pradtice in - 
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VIII. Cuſtoms a»d Infeudations i» Italy; 
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garians, Polacks, Swerhians, and others , touch- 
ing the Duty and poſſeſſion of Tythes. 
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ple of an Appropriation of Churches and Tythes 
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Councils bere held I or —_ 

the Pope, for the or di e 

1h thes in Niece ertitions or ro 

touching them, are inſerted, all in 
their courſe of time. 


CAP. 


CAP. IX. 


I. Of Pariſhes in the Primitive Church of tl 
Britons. 
IT. Pariſhes ix the Primitive Church of the En- 


liſh Saxons: Firſt limited in regard of the 
Miniſters Function , wot by Ants Profits : 
All the profits of every whole Dioceſe, fr/# 
made a common Treaſure to be diſpoſed of 
the Biſhop and his Clergie, of the ſame Dioceſe, 
Reſidence of the Biſbop aud Clergie in thoſe 
times. The great regard then had to every Cler- 


man. 
HI. Of Diviſion of our Pariſhes: Whether 


Honorius Archbiſhop of Canterbury firſt d- 
ow them, P ia or Paracia diverſy ta- 
em. 

IV. Lay-Foundations of Pariſh-Churches 
from whence chiefly came Parochual limits is re- 
gard of the Profits recer/d to the fingular wſe of 
the Incumbents. Limitation of Tythes by King 
Edgar to the Mother Pariſh-Church or Mona- 
ſtery. Monaſteries preferr'd _ other Chur- 
ches for burial. Mortuaries. Qwrrpe: a third 
part of Tythes (according to King Edgar's Law) 
muſt be given to a new-built Church that had right 

Sepulrure the Founder. Sepultura and Bap- 
tiſterrum. Capella Parochialis : 4 Pariſh com- 
manded to be made ( out of another that was too 
large) by the Pope : One Pariſh joyned to another 


by the Ing. 
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CAP. X. 


I. The Prattice of Tithing. Of King Cedwal. 
la's Tithing , being no Chriſtian: The Cuſtom 
the German-Saxons, in ſacrificing their tent 
Captive to Neptune. Decuma uſed for a !rſs part 
alſo in ancient Monuments. 

Il. 7he Prattice of Tything in the Chriſtian 
times of our Anceſtors : The Tale of Auguſtin and 
the Lord of Cometon touching non-payment 
them : The Tythe of every dying Biſhops ſubſtance 
to be given to the poor, by an old Provincial Sy- 
wod. Tythes how mentioned in Domeſday. T7: -#; g 
monies of payment of them. Henry the Third's 
Grant of the payment of Tythe of Hay and Mills 
out of all his Demeſmes: The beginning of Parochi- 
al Payment of Tythes in common and eſtabliſhed 
prattice in England. Zow that common Afſſertion; 
that every man might have diſpoſed his Tythes at 
bis pleaſure, before the Council of Lateran, 7» 
true and te be underſtood. 


C A P. XI. 
I. Arbitrary Conſecrations of Tythes ( before 


about the ' time of the moſt known Council of 


Lateran) Gy conveyance from the Owner of all or 
part to any Church or Monaſtery at his pleaſure, 
in Examples ſeletted out of Monuments of infalli 

ble credit. 
WH. 4 Writ in the Regiſter intelligible onely 
from 


XU 


from thoſe Arbitrary Conſecrations » A likes Fx- 
ample to it out of the Brofof Ofncy. 

[[l. The Eibe! 'y of the Earonaze ancient!y 
challenzed to build Churches in their 'Territo 
ries. Parqchial Right to .Tythes ſetled in Pra 
ice. 4s | 
IV. Of Tythes of encreaſe in Lands not limited 
to any Pariſh. Flow by the Common Law they are 
ts be diſpoſed of. 


C A. P..: XIL 


[. Appropriations and Collations of Tythes with 
Churches. The Corporations to which the Ap- 
propriations were made , preſented, for the moſt 
part, Vicars. Thence the moſt of perpetual 
Ccarages. 

Il. Flow Churches and Tythes by Appropri- 
ations were anciently conveyed from Lay - Pa- 
trons. The uſe of Inveſtitures, prattiſed ty Lay- 
Patrons. 

IF. Grants of Rents or Annuities by Patrons 
only , out of their Churches. Of the Biſhops af- 
fent. More of Inveſtifures. A Writ to the Arch- 
Deacon anciently ſometime ſent upon Recovery of a 
Preſentment. | 

IV. Of hereditary Succeſſion in Churches. 

V. Laps upon default of Preſentation grounded 
won the General Council of Lateran, held in 25. 
Hen. 2. What Prxſentare ad Ecclefiam #s origt- 
#ally. Donatio Eccleſie. 

C AP. 


C A P. XI. 


T. Infeodations here into Lay-hands fince the 
Statutes of Difſolutions. Of Inteodations before 
that time in England : Somewhat more of the Orj. 
ginal of Lay-mens prattice in arbitrary Conſecra. 
tions or Infeodations. 

IT. Exemptions or diſcharges of Payment ori- 
ginally by Priviledges, Preſcriptions, Unity, Grants, 
or Compoſitions , and by the Statutes of Diſſolu- 


tiOns, 
C A P. XIV. 


IT. The Juriſdiftion of Eccleſiaſtick Cauſes, is 
the Saxon times, exerciſed by the Shrite and the 
Biſhop i= the County Court : And among them 
that of Tithes alſo was then to have been there de- 
termined. The Biſhops Confſiſtory ſevered from 
the County Court by William the frft. - 

IH. After the Normans, Original ſuits for Tythes 
were aſwel in the Temporal Courts as in the Spi- 
ritual : And that contrmued till Henry the ſecond, 
or about King John. | 

ITT. Of the time fince about King John or Hen- 
ry the ſecond. the Indicavit and the Writ of 
right of Advowſon of Tythes. What the Law 
was in an Indicavit before that Statute of Weſt- 
minſt. 2. A touch of ancient Prohibitions, De non 
Decimando. 


I'V, 


IV. Writs\of Scire facjas for Tythes. En- 
queſts taken upon Commiſſion to enquire of the right 
of Ty thes. | 

V. Fines levied of Tythes (in the time of Rich- 
ard the firſt, of King John, and Henry the third) 
won Writs of right of Advowſon. 

VI. Scire facias by the Patentees againſt the 
pernor of Tythes  po-prin by the Ying, 

VII. Comman ment by the Kings Writ. 


And of Tythes in Foreſts. Tryal of the right of 
Tythes incident in ſome Iſſues. 


The HISTOR:Y 
Of T YI H E'S$* 


Of Tithes before the Law, 


i: CAP; hb 
I. Melchizedek' had Tithes- only of the Spoilof War 
* given him by Abraham. wth denotes Spoils of 
"War, and perhaps alſo Profits taken from the ground, 
or Ruta cafa. 

IT. Jacobs Fow and payment of Tithes. Both Abraham 
antl Jacob were Prieſts when they paid T ithes.' In 
whom the Pritſt-hood was before the Lt. 

II. Whether any certain (uantity were objerved mn the 
Offerings of Cain and Abel. 

IV. 4 Cabaliſtick Operation in numbers which 
Tithes and the" Firft:- Fruits, offered by Abel, might 
have a myſtital identity. Such ogerations- were a+ * 

mong /t old Chriſtians alſo, but meerly vain. | 


L Brahams, ini bis return from redeeming his 
-'Z\ 'N phelw Lot with his Subſtance, all-the 
'- **  Subſtante Of Soderw and Gomorrah, was , 

bleſſed by Me/chizedet King of S«/em and Prieft of 
the moſt high God, 4nd gave him'Tithe of all, Soig 
thEholy Writ. But'what that «/ was, is not clearly 
agreed upon; -it is taken to be 19/422 y21 mricceo! 
ae bibey lo,” tht is; 'of all chat'h+ had,” as the ordinary 

loſs 'of S«lvmon' Farchi there interprets z and ex- 
A prelly 


'2 Chap. 1.. 


preſly jo are the Syriack and Arabick Tranſlations 
'xp.64H4b.x.2 Of the New * Teſtament, where this is ( of. But 
It is hard To conceive it of any other «ll that he had, 
than «f the Swbflance, or all the Spoiles that he had by 
that expedition, The holy Context ſo points it our. 
So did the old Fews underſtand it ; otherwiſe never 
s 4erbaviy, « had fo and worthy an Autor, ( « ) Flevins Foſe- 
ap. 1. phus,a Few,confidently written the Tithe there given 
to be Sugrlu Tis rele, the Tithe of what was gotten by 
the war, He knew a received Opinion in bis Nation 
to be (o, or elſe had-not been fo forward to deliver 
it, The (ame is confirmed by the Targum, attribut- 
ed to Fonathan Ben-Uzicl, there, of all, is interpret- 
ed by !TMR1ND Hon mwiccel mb datheib, that 1s, of 
all chat he br owght back, And, to free it from doubr, 
the holy Autor of the Epiſtle ro the Ebrews firlt uſe- 
ing the Text of Geneſis in thoſe words, Augrlu wi wr 
mw, the Tithe of all, after a few words interpoſed, ex- 
plains it by Augrlu ix % cxpetwicr, the Tithe of the ſpoils, 
RIVER) as if he had ſaid, Aur is 3 mer « xrdbrier, the Tithe 
th N' of all the ſpotls, In that , the Syreack hath 
me 0*"* Tithe (6) and firſt Fruits,and the Arabick tithe (c)and 
fayins drnnnae Alms, Indeed dx4chine fignifieth- allo firſt Freire, or 
* Alcorano, the chiefeſt parts, ſacred to the Gods among the 
you! menais Gentiles z and i= 8 4xeelwiey hath, in that ſenſe, been 
wiate quam turn'd there, by de precipes, in the vulgar. But thoſe 
CO Eaſtern Tranilations ſuppoſe, it ſeems, as if the 
wellus lingws. Greek ſhould be Sudrlu x dxpo3irme. But we muſt not 
rum imprims take the old Text to have beca ſo different from what 
—_ * wenowread.And for that, de Precipwic, in the Vul- 
Wide Azoar. gar; Cap it be thought that he gave Tithe of the beſt 


Li, 4.C Ls. 
a parts 


—_ 


ed ae 


as _ - 
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rts only? How ſtands that with giviogTute cf all 
t mult therefore be interpreted of the ſpoiles, So St. 


Chryſeſtorn (4) underſtands the Text. <xe/tine, ſays he, EP ad- 


nl lguog tera, that is, the [poiles are called dxeyvine, 
whereof, as he notes allo, Abraham made Melchize- 
dek a Partaker, by (o giving him the firſt fruits of his 
martial performance, Accordingly doth S«/pitiss 


{e) Severss, inhis of Abraham, call his Tenth « Hiavr. c, 


decimam prede, which is alſo expreſly juſtified by 
S. Hierom, often ftiling it decimas ſpoliorum, prede 
& vidtorie, who well withal confeſſes, that, were it 
not for the holy expoſition in that Epiſtle to the He- 
brews, the relation jn Geneſis might as well be under- 
ſtood, that, on the other fide, Melchizedet, as a 
bounteous Anceſtor, had given to Abraham the 
teath part of his Eſtate z the Text indeed being both 
in the Ebrew and Sepruzgints (o, that, no name im- 
mediately preceding the mention of the gitt, it ſufk- 
ciently : Lnns appears not who was the Giver. U- 


trungue ((ays( f ) S. Hierom) intel/ige poteſt + juxta f bn Epad E- 
Ebraicum, 0 jaxts Septuaginta interpretes, quod o vagrinm,tom.s 


zoſe acceperit decimas [poliorum, & Abrabe dederit 
decim as = gm ſue, quanquam Apoſtolus in Epi- 
ftola ſua aa Ebravs apertifſime de finiat, non Abraham 
faſcepiſti a Me lchizedet decimas ajvitiarumejus,ſed de 


x hoſtium partem accepiſſe Pontificem, Neither is 


Interpretation of «*-3%« diſſonant from anci- 
ent uſe among the Greeks, Indeed it elſewhere rare- 
ly occurres in this ſenſe , but clearly in that old pro- 


verb, «xpgSivig Thrywaie Koahcars ipapublom, To put an Armor 
takew from 4 Pigmsy, on - Coloſlus his back, it de- 
p 4 


notes 
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g Philefrar, is notes nothing elſe but oe, (g) Or rigs that Is, 

—< _ ſpetles taken jrom dead or living, according whereto 

emcudes wyot- both Heſychiws and Suid os have expounded it. From 

r deprar:s which tTente, 1 guels, it hath allo been brought to 

pan 1 Ggnihe thole kind of profits, taken (as ſpoiles) from 

p the Land, which the Civilians call Rutaceſa, that 

b Vipian, F. de is, (hb) Trees cut down,Coles. Sind « r Chalk, digged 

C—_ I up,or the ke, which we ſtyle things ſevered from the 

$«2. 6, © free-hr/4, and turn'd into Chattdls; according 'as the 

; Ve, Gloſs OrXtck Lawyers (/) named them we aw3 54; repartidie, 

wh, jurs is Things that were naken from the pround, or free-hold, 

—_ for ſo it agrees with our phraſe, That which firſt bred 

in me this conjecture, was 2 corrupted place in an 

k Glſar, vr, Old (E)Gloflary, where 4:4;29He 15 interpreted by Ru- 

Gracelat. tit. rjcalza ; What can Rutitilia there ſignihe ? Teonceiv'd 

« H27"9%. it to be deprav'd for Zura ceſs, which is often read 

as one word,and no man can deny but that Kuta ce- 

{+ may eaſily be ſtiled ſpo/in or exavie wile, and by 

an caſ1e-metaphor be expreſſed in a word that ſigni- 

hes fpoiles of War, many corruptions much fur- 

ther off from the true Originals, are obvious inthe 
ſameGloſlary. 

I. The next paſſage of Tithes is m Facob's Vow, 

1 Gen, 28, 22, This fone, faith ()) he, which 7 have ſet ap « 4 Pillar, 

ſhall be Gods houſe, and all that thow ffalt give me, 1 

will Tithe and pive the Tenth to thee, which ( Foſes 

phas ſays) upon his return, being 2fter XX. years, 

w 7oj. Archao- he (1) performed, offering the Tirhe of all bis ſub- 

beg. 6. 19, ſtance, or fuer mm(10 whroy, Fhe Tith off all he had 

gertesx. Into whole hands he gave his Tithes, ap- 

pears not. But the chueteſt Pricft of that time = 

1s 
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Chap. Dr, 5 
his Father 7/zzc, For before Aron, the Fews (ay, the 
Prieſthood was wholly annext to _ hr({t-born of Fa- 
miles. Which (=) agrees well with the tanctifying of, x- " 
the firſt-born — in Egypt, Hens it — 
comes that M-/chizeder is commonly reputed to be 
Sem, the cldu(t Son of Neah (tor lo in this declara- 
tion he may beclearly admitted, although no ſmall 
Controverlic be whether he or Fapherth were the el- 
deft) and Noah, A'ratham, and Fob, and thelike are 
accounted, (9)by this right, Pricſts of that time , and « ovigen 66, r, 
as. Abraham, being in a right line X. degrees from i» 7%. 
Sem gave Tithes to him being rhe eldett Anceſtor of 
the houſe,or firſt-born,and fo a Prieſtia Salem, (o it 
may be thought, that Faceb paid his vow into the 
hands of /ſazc the chief of the Family then living as a 
firſt-born, and a Prieſt alſo. But remember withal, 
that Frceb, although the younger Son, is reputed 
alſo to have had thus Prieſthood by the ſale made to 
him of his elder Brother Eſas's Birth right, to which 
a Prieſthood was incident. So was the ancient opi- 
nion of the Fews, as St. Hierom (p) relates it, Si-, ts Epi. od 
mul o& hoc tradunt, fays he, quod »jq; ad ſacerdotium Evagriam. 
Aaron omnes prigno-penitiex ſtirpe Noe, futrint jacer- 
dotes &+ Dro vittimas immolarint, & bac efſe prime. 
genita que Eſau fratri ſao vendiderit Facob, And ex- 
reſs mention is of his exerciſing this holy funRion 
in (q) Sacrifices,during his Fathers lite. For, having FRET OIG 
otten the right of primogeniture,” and being long 1,” © 7 
Encad from his Fithers houſe, and having a diſtinct 
Family and Pofterity in his own power,notwithſt:nd- 
ing his Father were then living, yer had he that kind 


3 of joe 


aTirtul. lib, ad. 
wr |, ludav. a- 


li iremſ{zpius- = efferebat mon rette 


$ Gen, 4. 7. 
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of Prieſthood in him, For if this holy right came 
not toany till he had been the eldeſt of the Family as 
well as the firſt-born, how could Abraham be ac- 
counted for a Prieſt ? as expreſly Origen and others 
reckon him , which the form of his offering his Son 
{ſac allo juſtifies, He was never both firſt born and 
eldeſt of his Family, For Sem lived after him about 
XL. years, and kept that Title from him, but a firſt. 
born he was,and divided alſo from his Fathers Houle- 
hold at the time of his Tithes given him , whence 


oblerve by the way, that both 4br<ham and Facob, 


according to this righs of that time, muſt be Prieſts 
alſo when they paid theſe Tithes, No other expreſs 
mention is of Tithes before Aco/es his time, unleſs, 
with the Fews, you dream that the ZLevitice! Law 
was written before the Creation. 

III. Let the Ancients ſeem to have obſerved a 
reſpe& had to the quantity of what was, as a part of 
the yearly encreaſe, conſecrated in thoſe times to the 
Lord,and that even in the firſt memory of Sacrifice. 
Cain'sOffering was not negated («) ſay. becauſe, 

Twdebat, id not well 

ivide what he offered: which ſcems to. deſign out 
a defet in the. quantity, as if ſpecially ſome -g#9:« 
pars were at that time required. But this reaſon was 
from no other cauſe than the miſtranſlation of the 
Text in the ſtory of Civ, For,where the (6) Original 
is thus, why « thy Conntenance caſt down? if thou 
do well, is there no remifflon? if thou as ill, fin 
heth at the door ; they read it far otherwiſe, and 
thus ; quoniam, nonne, ſi rette quidem offer as, now re- 
e 


XUM 
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Oe autemarvid.u, pecceſti? quieſce : which is all one 
with the Septuagints Text, that in the Primitive 
times was chiefly in uſe, is» 355, lay they there, wor 
veſunc, bedwe Sigh Sins Tray 3 no xacoy if thou offer wel, 
but divideſt not well, haſtthow not ſinned? be quiet, 
Aand this paſfage of well-djviding, did Julian, that 
witty Fpoſtars, take for a ſpecial queſtion to oppoſe 
a Biſhop in his time. But moſt agreeable to that 
Tranſlation, and not diſſonant from the Original, is, 
that he gave with a grudging mind, and (c) not of 


the beſt and firſt of his truit, as he ought to have _ _ 


done, and asthe Heathenever did, or by their Pon- 
ficial Laws ought to have done in their Premeſ- 
ſum, that is, the fixſt Fruits of their Corn, or their 
Calpar or vinwm inferium, Which was the richeſt of 
their Wine. And it is expreſly (aid,that 45e/ brought 
of his firſt Fruits, but Cai only of his Fruit of the 
jrnne%e the one giving the Lord a portion of the 

, the other not regarding of what trme, what 


worth it were, {oit were of his Fruit, So here is not , ,,.» 
any quot pers, or certain quantity noted, but ( d ) in Gen., 


Ty 7457120005 yrown, OC the mind only of ham that of- 


D. 
diCainT 


fered, and the quality of the Oblation. an a 
IV. Yet too, if ſome Cabeliſtick and Doting Curio- vide Ep adHes 


fities were of value, there might be ſome Identity, 
or at leaſt ſome Affinity berween the firft Fruits of 4- 
bel,and the tenth part, The firſtFruics are in theText 
called M23 becororh, the Tithe PD meirhſber, 
Now the Jews make and hidden Correſpon- 
dencies betwixt things ed by any two words, 
whoſe ſeveral gumbers made out of their Letters, 


are 


_- 
<" 


bravi, 11.4, 


8 Chap. 1, 
are equal ; their Letters, as the Greek, being all nu- 


meral, and two kinds of this Arithmerick they 
have : the one in greater numbers, which is frequent 


—_ '* with them; the ocher in le(s. Their practice (e) in the 


bal'ftic, c. 19, 


lecond kind is thus z Out of every Centenary-and 
Decad of the Letters of a word they take a Unity,and 
add thele to the reſt, that is, the leſs numbers ; by 
which operation, if two words agree in ſum, rhey 
think foriooth ſome great Myſtery, of mutual re- 
lation, betwixt the things ſignified, is diſcovered, 
Thoſe two of the firſt-fruits and Tithes, by this way, 
are cqual. For example. Dilpole the Letters and their 
Numbers thus, 


T2890 
400.6, 200, 20, 24 
TE FD 


200,300,70.40, 


in the firſt, out of 400, 200. and-20, take 4. 2. and 2, 
that is,an Unity out of every Centenary and Decad , 
and the ſum is 8. which, added to the leſs num- 
bers make 16. Likewiſe in the ſecond, our of 200, 
300.70, and 40. take 2. 3.7. and 4. (there being no 
leſs numbers) and you have the (ame ſum as in 
the other, that is 16, But take this only as a taſt of 
ſuch impiovs liberry as theſe kind of Vanities give 
( — the Fews)ro make any thing have myſtical 
reference toevery thing. Yet neither were Chrittt- 
ans withour the very like in the primitive times, 
Wirnels the eMarcoſian and Colabarfirn Hereſies in 
their «- and «. made the ſame with 1g, and = 
other 


| 
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other like by agreement in number, "They indeed 

went (o far in this ridiculous kind, that they de-r9,1u8. 14: 
termined";oram plenmtudinem & perfeitionem verita- Hare.id genus 
tis in iſtis literts (numeralibus) eſe diſpoſitamywitnels axjoriwory 
the Ba/i/idians god, Abraxas. Nay ome 'Fathers of wn,rom.; Le. 
thoſe times ſomuch regarded this arithmetical way |= venene 
of ſearch, that in this very ſtory of Abrabams luc- © 
ceſs with his company of 318. and of his recove- 

ring the goods, the women, and people, they deliver 

that the myitery » of our Lord crucitied, was denot- *Clem. 4lex. 
ed. That number 318. is in Greek thus, For they $"m**: 
reckon'd out of Greek, as the Jews out of Hebrew.la 

the 300 hgured by 7. they ſuppos'd the Crols fore- 

told ; as otherwile it is uſually obſerved upon that of 
Ezechiel,cap. 1X. 4, And « they took for the two 

helt letters of our Saviours name 'Inis or Feſws, 
Whereupon Prudentiws * relating the victory, lays, 1 Prefer. 5 
we ſhould be very rich, as 4br44win his ſpoiles, Y4x*1 


$i quid trecenti, bu novenis additis, 
Point, fignra noverimius myſtica, 


where, for bis ſome Copies, without ſenſe,have his ; 
but who lees not the vanity of ſuch myſteries ? Al- 
though coo.the unlimited liberty of our times, in {o 
confidently daring to tell us the myſtery of the nume- 
ber of the + Bes/t,would make a man give the more 
regard to thele colletions out of numbers. Eve 
great Clerk, that deals with it, hath, for the —_ 
part, his ſeveral word to make up 666, Some for 
us;ſome againſt us. And no doubt is (that one old 
one may be added) but he, which, long before Zs- 
B ther, 


*Apec 4-13.18, 


16 Chap. 2; 

ther, tmnade Sit Fohn Old-Caftes name to fulfil that 

ophetie, thought he had been as near truth as the 
1 Thema! Elm - ofthem, Out of Joun oLDCasriLia 
bemPrior.Les- numerals ' he makes 701.And thence ſubtracts the 
ye ry = year of his age, wherein he {o charitably and ſtoutly 
Bodiciaza, took part with Lollards, and was condemned for 
hereſic, that is, 35. and the reſt being 666. notes. 
him our (ſays he) with the Charzcter of the Beaſt, 
rifam reneatis | this in moſt miſerable verſe he ex- 
prefies.. Nor hath this dream of his place here ©- 
therwite, than as an old partern of trifting boldneſs 
» Himes, Fpif, Ved in the later Arichmetick of many on that paſ- 
ad Pamlimeem. lage in S. Fols: in whom are * tot Sacram®nia, quot 
ver"4,and of whom the an(wer given by that great 
Doctor, Celvin, was as judicious as modeſt, He, be - 
| ing demanded his opinion, what he thought of the 
777 pee Revelation, » an{wered ingenuoully, he knew not at 
; all what ſe obſcure a Writer meant, He might beſt 
have ſpoken it on this particular of the number , to 
which, found by arbitrary colle&ron, who ever 
gives much credit, might unhappily perchance be 
induced to believe ſome mutual reſpe&t twixt 4 

bels Offering, and 4/rahams Tithes , 


| How, «menz the Jews, Tithes were paid 
or thought due, 


CAP. 1I. 


Y, Firſt-fruits, and Heave-offeting (7hat is, Nixtieth 
Parts at leaſt) firſt were paid out of the fruits of the 


earth, 


II The 


Chop.2. TX 

IL. The firſt Tithe was paid #0 the Levites (why 
out of that paid 4 Tithe to the Prieſts) and then the 
ſecond tithe, 

II. - The error of them that make 4 third: Tache, 
The ſecond Tithe of every third year ſpent on 
the poor. what they take the year of Tithing to- fig- 
nifie i» Deuteronomy, 

['V. Above 4 ſixt part was yearly paid by the huſ- 
bandman : but no Tithe by hins to the Priefts. 

V. How their Cattel were tithed. 

VI. A diſcontinuance 'of payment among them, 
Honeſ/er Qyer-leers choſen for the true payment, 
Demai, {hat is, things dowbrful, whether Tithes 
were pajd of thers or. mo, Paſſapes- in Epiphanius 
and $ Qhryloſtome, of rheir Tithing, 

V LI. Therr Tithing of every herb,what their Ca- 
noniſts ho/4 titheable. 

V HI. Their Law of Tithing (after the deſtru7ion 
of their ſecond Temple) cealcd, by rhe dottrine of 
their Canoniſts, which teaches alſo that they aye 
not to payelſewhere then in the Lind of Iſracl,ond 
ſome adjacent Countries. Presbyteratus Judzo- 
rum totius Anglia 4nciently granted by the En- 
glith Kings, - 8.44] 
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. k . | 'Exod, 23.19. 
I, He yearly increaſe being either f-1its of the Lev 23.10. 


| ground or Cattle , In the Law, of fruits 4 
the ground, firſt, the firſt of rhe forwarde 


B 2 


,of theſe ſeven only, the firſt fruits * were '*: 
id * 


Kam,.15,:0, 


6 In Talmud in 
Seder Zeraim, 


: were offered to the Prieft in ears of wheie and TEN 


Barley, Figs, Grapes, Olives, Pomeprajuts and inde recentio» 
Dates, And 


corum jv 


iſperiti, 


T2 | Chop. 
paid in what quantity the owner would : next, the 
Therumah, or heave-O, ering,or firſi-ſruits of Corn, 

$1Dogs.18.4; Wine,Onl, Fleece,and the like, were allo * given to 
the Prieſts, But it being not determined by Moſes 
of what quantity this heave-Offering thould. be, the 

» Salomon tar. JEWS AnCIEntly aſlcſt it to be enough at the * fi/rierb 

ehi ad dif. 1s-part ; but fo, that no neceſſity was that every one 

Jerilp.&'D ſhould pay ſo much.He that paid a ſixt4eth part was 

Hirronmas Gilcharged, and many of the better devotion offered 

ad Ex-k.c.45. a fortiech, The fi/tieth part they call WI22 ND 

_- pry that is, an indifferent or competent Therwmah, or 
he ave-offering,which they named alſo ny namn, 
that is, the great heave-Offering : the fortieth they 
ftile NB) Py NAIMN, that is, a Therumah of 4 fair 

*Hanc lo- £ye,0r liberally givenz andthe ſixtzerh Ny" Yy NaMn, 

quendi formu- that is,a Therwmah of 41 ill eye, or a niggards gift. 

Ao tar. But YOu may obſerve too,thar this, which they cal- 

wawm,c.zo, lcd a niggards gift,was not beneath the quantity of 

15. the Therwmah appointed in * Ezekie/, where the 
13.Gu, Wordsare, This 5s the Therumah that ye ſhall offer , 
the ſixt part of an Ephah of a» Homer of wheat, and 
ye [ball give the ſixt part of an Ephah «f a» Homer 
of Barly, It is the ſame as if he had ſaid, ye ſhall of- 
fer « Therumah of the [ixtieth part of every Homer. 
For an Ephah (being the ſame meaſure with a Bath , 
that is, near our common Buthel) was the tenth 
part of an Homer , therefore the fixt part of an E- 
phah,the ſixticth of an Homer. After the Therumahs 
offerd tothe Prictts (every kind being given in ſea- 
fon) out of the reſt were taken the Trrhes, which are 
belt divided into the firſt and ſecond Ti hes, 


IT. The 


Chap.2. 13” 

IT. The firſt Tith was * paid, out of the re- F#m. 18.21, 
mainder, to the Levites at 7er»/a/em : by that name 
It isevery-where * titled, and out of this Tenth re- ' Fedaipaſſm, 
ceived by the Levites, another Tenth they * paid ro © x = 
the Prieſts, as a heave-Offering out of rherr Tenth, 7*:* -= _ 
which they called alſo the Tithe of the Tithe, For the > xwn.18,28, 
Prieſts received no Tithes of the Husbandmen : on- 
ly the Levites received Tenths from them, and paid 
their Tenth to the Prieſts, being (as *S. Hierome * Fpif. ad Fa- 
ſays) tanto illis minores, quanto ipſi majores populo, Uo" tn yo 
So Clergy-men,by that example, have paid Tithes 
to the Pope, and (o by a * late Law they do in this ' $a: 26 
Kingdome to the Crown.Neither might the Levites *****3- 
ſpend, totheir own uſe, any part of theirs, till this 
Tenth of the Tenth were paid, Afterwards it might 
be imployed for their maintenance generally where- 
ſoever. This firſt Texth paid, the nine parts remain- 
ing, were * accounted 'py1n, that is, prophance, Or « pw. Mai 
for common nle , yet not co be, ſpent by the Profeflor mov. in Fad. 
till he had taken out of thoſe nine 7 another Tithe, _— 
which he was, the firſt 2 years, to carry toFeruſalem Decimir « 8. 
in kind, or ifthe way were roo far, to turn it into , Pt 4-24- 
money (adding a fift* part of the value: for to this yy; Jum. © 
Tithe do the Jews apply that of LZevie.XX VII. 30, 
and 31.) and ipend it there at the Temple in Feafts, 
which were near like to the old Chriſtians Agape or 
Love-aays.And every third year the ſame he was to 
ſpend upon the poor and Levites within his own 
gates. After thoſe Tenths thus diſpoſed of, the rem- 
nant of thar years increale chey calld pymmn py, 
that is, as if you ſhould ſay, euery way prepared or 
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fit for common uſe, or abſolutely Lay-Chattels , the 
firſt nine parts being ſo only reſpectively. This other 
Foſegbua ih, Tithe they Riled their ſecond Tithe, or Tithe for 
41, 4rd &7. Feaſts, that IS, | Sag eh Weyl. 
"SW I11, Some make a third Tithe, as * Tobit , ex- 
prelly uſing the: name of Suugn rem, & third Tithe : 
x rw mgirlw (ſays he) idi/dvu os navixer And the third 
Tithe I have ptven to whom it was meer, But he means 
only rhe Tithe of the third year, that is, the Tithe 
which every third year (after the fir Tirhe paid)was 
to be laid up by the husbandman in his own gates 
vdrch40l 4.47 for the Levite that is within his gates, the ſtranger, the 
fatherleſs, and the widow, Which * Foſejhws allo 
Names, 7pirlu xdlanir@ rginr,s thirdTithe to be beſtowed 
every third year ; and this the Rabbiys call 2 Wyn, 
that-is, the poor mans Tithe, And it is allo titled a 
third ; bur falls better under the ſecond of our Divi- 
+ Diatrib.de ſion,and need not tro be made a third,nor is it. Nor by 
decimis Jules the great * Sealigers leave, can it be accounted the 
—_ frft nor doth it at all aniwer to that, For the firſt 
Tithe was paid every year, ſaving the Sabbatical , 
otherwiſe, whence ſhould the Levites and Prieſts 
« M:ſ. Miki have their livelode of that year ? and ſo cxpreſly af- 
in Ant. firm the great * Doctors of the Jews 5 and that ac- 
a3. 473. cording totheir Talmud or Canon:Law , that t 
alii. fir{t year firſt they-paid the firſt Tithe, then the [e- 
cond, (0in the ſecond year;and that in the third year, 
after the firſt Tithe paid,they paid the 'Y WPD, that 
«ts Miſuah is,the poor mans Tithe, and thatyear, 82! 12 WPD, 
Torah part. 3.de that 1s, the [ccomd ceaſed, Or 4s not paid, * Hew- 


= ſecun- Maimons words are, that in the «hirdand ſixth years 
,cap.1 + the 
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the poor mans Tithe was '3? 1292 hn, that is, ##- 

flead of the ſecond Tithe,Neither can that in Tobir, 

touching the payment of the ſecond Tithe every 

year (wherein both the Greet and Hebrew, of him 4- 

gree,alchough in other things they much differ) be 

otherwife well underftaod, than for every of the rave 

years, unleſs that rext be wholly conrrary to the 

known prattice of rhe Jews Canons. , So then:every 

third year the Levites at 7 rg miſt cheir ſecond 

Tithe for rheir Feaſts arid Love-days z the” fame be- 

ing charirtably, and by divine Ordinahve, ſpent at 

home ia the gites of the husbandman. Nenher dorh | 

the ſecond and this poor mans Tirhe differ in ſub- | 

ſtance, bur only in circumftance., - divition of | 

both, is exaly the ſame, and che peffons'appointy 

for the eating, are upon the marter ſo 100, For xs 

Levites, miniftring in their courle at the Temple, 

were to have part inthe Feaſts made of the ſecond 1 

ſo were the Levires and rhe poor tn the conmrey en- 

tertained with rhis of the third year.” The place, 

where the beftowing was,makes rheir difference,ſub- 

ſtancially they are rhe ſame, andifirly go under one 

name. Which is fully to me confirmed by the Seprue- 

gints tranſ]ition of that place in Deuteronomy, which 

we * read according to the F:brew this : when thos »Dwn.x6.1% 

hiſt male an end of Tithing, 4ll the Tuhe of thine en- 

creaſe in the third vear (which is the yexr of Tithing) 

thos [halt give to the Levites, "ator up rleſs, and 
the wilow, that they may eat within thy pates, and be 

filled, They there tranflate ir, 'E2/5 cornatons imed\eg Gra 

a1 |4&ÞN;am0 3 jarmud mor The os 07 an 06 freemb rerrs — 
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nd ages ious 7 Neb ing x; ed #f20n.uTy * and that is, hen 
thou haſt ended the Tithing of all the fruits of thy 
ground,jn the third year, the gon Tithe thou ſbalt 
give to the Levit,and the ftranger cc. as inthecom- 
mon text. Where plainly, you ſee, the poor mans 
Tithe is expreſly called the ſecond Tithe, which ju- 
ſtifies our Diviſion, Doubtleſs, they there inſtead 
of WYyBN MP ſtenath hamaieſper, that is, the year 
of Tithing (as the text is) found in their Hebrew Co- 
pies, WPHN MMP /[enith hamairſher, which they 
cook for the ſecond Tit hes, knowing that in truth that 
place meant no other. Divers tor ns in their tran- 
{lations are upon ſuch differences z and they often- 
rimes givethence a kind of commentary as well as a 
tranſlation. Neither is it ill context, that ſhenith of 
the foxminin gender ſhould be joynd to maigſher of 
the maſculin. It is not without ens example 1n 
holy Writ, That their word 4/4 (not very ulual 

*x-n54.bi#, for Tithe) was moſt proper, and hath no worle ori- 

Gra, « pinal then* Arhers it (elf, where by that name the 
Tenth of Mul&'s and Goods confiicat, was ſacred to 

* Solomon lar- Minerva, But this place of the year of Tithing, 1s 

4 44 412.15. interpreted by the common Gloſs of the Jews 

: by the year of one Tithe, as if the text had been 
mx PPDN MY, that is, the year of one Tithe, or of 

paying only one Tithe, Which in ſubſtance exaGtly a- 

rees alſo with the meaning of the Sepruagriar. For 
1n the third year, ſays Jarchi, there was - one 

Tith paid of the two commonly ſpoken of, that is 

of the firſt and ſecond, The firſt was only paid to the 

Levites, The (econd,by that name, was not : but the 


poor 
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mans Tithe inſtead of it : 'and he fo expounds 
it,that he takes the meation of the Zevites there to 
deſign out the firſt Tithe of that third year paid at 
Feru/alem, which plainly alſo confirmes what is here 
before declared. The pan then, and the Tithe of 
the third year are the lame in ſubſtance. The payment 
of all appears in this example, 
I'V. Afﬀrer the firſt-fruits paid in ears, admit 

The increaſe 6000, . Ephahs ; the heave-Offering at 
leaſt muſt be 100, 

The remainder 5900, The firſt Tithe, 590, and out 
of this 59.to the Prieſts, 

The remainder 5310, Out of this,the ſecond Tithe, 
531. Which every two years 
the Levits had at Feru/«/em, 
and every third year was 
ſpent in the gates of the hus- 
bandmen, 

The reſt being 4779. was kept for the husband- 

man, 

So that of 6000, Ephahs, the Levits and poor had 

in all 1063. whole tothemlſelves,the Prieſts 15 9.and 

the husbandman only 4779. He yearly thus paid 
more then a ſxt part of h15 increaſe,beſide firſt: fruits; 
almoſt a fift. Many of no ſmall name, groſly flip in 
reckoning and dividing theſe kinds of their Tirhes, 
But this kere delivered, is from the holy text and the 
Jewiſh Lawyers. 


V, Of their Cartel, the firſk-bovw were ' the" Ex6d.13.2. 
. Lords, paid to the Prieft of clean beaſts in kind ; of 


unclean in mony, with a fift part added, Of the in- 
| bt creaſe 


1$ Chap. 9h 

creuſe of them, one Tithe only was p1id,-and that to 

the Levites. Every Tuhe of Bullock and of Sheep, of 

all that goeth under the Rod, the Tenth ſhall be holy to 

YLevin,27.26, the Lord, (3 holy Writ, Thence at . the Tithing 

& z2, they. uſed ro.ſhat che Lambs, (for exxmple)in a ſheep- 

cate, where the ſtraitnels of the door might permit 

but one &t once to com? out, Then, opening the 

door,either gently to, hunt them out, or by placing 

the Ewesbleating ner them: wichout, fo to caule 

them run forth one by one, while 3 ſcrvant ſtanding 

at the doar with a rad cgſouzed with Oker, ſolemnly 

told tothe Tenth , which with his rod he markt : $o 

they » underſtznd going vader the Rod: that fo 

"Iachi al L'- markt, whatever ic were, male or female, worſt or 
oi belt, wasthe Tithe, and might not be changed. 

Maſſec.4-pi= YI How the payment of ghele Tenths was ci- 

megent"®*7* ther obſerved or diſcontinued, partly appears in 

22.Paralip.21. holy * Writ, partly 1n- their , inſtitution of more 

| —_—_— ;.trulty Over-{cers (whom they called 2/2282) for 

| ' * the true payment of them,. For after 'the new dedi- 

cation of the Temple by Judas Machabens, until 

his fourth ſucceſſor * Feannes Hyreams (being near 

*Rambam de thirty years) all duly paid their firſt fruits and The- 

WL TE rumahsbut the if or ſecond Tithe tew or none juſt- 

| ly ; andthat through the cortuption of thoſe Over- 

leers, Whercupon cheir great S17carim, or Court 

of ſeventy Elders (that is, the W127 171 IV, that is, 

the greateſt Court, that determined alſo, as a Parlia- 

ment, of matters of State) enacted, that the Over- 

ſeers ſhould be cholen of honeſter men , and withal, 


that of (uch things, whereof, by ſuch corruption, or 


otherwiſe, 


Lace. ti. aft: te W 
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otherwiſe, it was indifferently doubtful z wherher 
Tithe were juſtly paid or no (of which kind, almoſt 
all increaſe, at the time ofthis at made, was 4 heave. 
Offering or Therumah of the Tenth of all, that is,” a 
hanareth part, ſhould be given to'the Prieits, "and 
then the ſecond Tithe at the Temple ſhould be paid, 
bur no firſt Tithe, or poor mans Tithe, was paid of 
any ſuch things. Theſe ,kind of goods they called 
"R271 Demas, Whereofa ſpecial Maſſerherh or trea- 
tile is in the Ta/mnd,in the Seder Zeraim, From'that 
a&t of the Sanedrim, to the laft deftrution of the 
Temple, it ſeems, the Juſt payment of Tithes conti- 
nued ; and thereof reftimony is (tor the time dear -* 
the deſtruction) in * holy Writ. Bur in Thing and "Fp.ad Hebr." 
offering Therumahs, the Pharilees were moſt Curious ©? 7:9: 

and devout , they gave perhaps The after both the 

£74! Tithes paid, beſide fi/75eth parts, and ſometime 

thirsiths for their Ther umahs. So may be underſtood 

that of t em," an deyrer 5 742 Hearn, T%5 2 mp3; ide, *Fpbiphan.lib. 
Terutrib nid; 7 Y mam? Þ26;, Which yau may interpret, ry yg 
they tithed what was already tithed, they gave firſt rf rome 
Fruits,thirtith parts, and ſiftith parts, But I dare not 6/-Barew, 
Juſtify xhe tranſlation. Neither do I believe, rhat x- 1553-54: 
piphanius there (bfficiendly underſtood whatthey id 

in their Tithung, nor 15 his meaning eafily, I doubr, 
apprehended. The like may be, with modeſty enough » 1, wm. 103, 
too, (aid of S. » Chryſoſtom?, ſpeaking of the Jew 1th 75: 4ig%gey, 
Legal liberality to the Levites. "twinoy, ſays he, 3 04:0790 
tou Tedaica tdidoran, Surd TY, & p06, )\0 SexiTaACy X) melday ares 4 thilippeales, 
Sird Tits 0, TH) TH THCRS TOW US UATAS 1 75 Tit hovy 1 wes; T9074 001.4 pag $4. 
ba mie iahurw. Oſerve but how mach the Jews gave CER 
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(to their Levites and Prieſts) 4s Tenths, Forge 
"Exed.30.12, #hen Tenths again, then other Tenths, and again other 
thirteenths, and the ' Sicle, and yet no man ſaid they 
eat (or had) r9o much So arc his words in two places 


of his works exactly the ſamezſaving only that in one , 


the variety of reading hath rye kudos for thir- 


teeenths, I confeſs I equally am ignorant of both , 


neither is his enumeration conſonant with what the 
Monuments of the Jews or the holy Text will war- 
rant. Conjeftures upon it Tleave to others, ſume 
— enough might here be brought, but I wil- 
ingly abſtain, 
*1uc.11.4z;  VIL That tithing of * =» 2dzw», every herb, 
Maib.23.13- which is ſpoken of in che Golpel, (and obſerved by 
the Scribes and Phariſers) was never commanded 
in Scripture, nor by their Canon- Law requiſit, ac 
cording to the opinion of their Dofors, who re- 
*De8.:6.12 ſtrain the payment of Tithes to that * JIX"2N, that 
is, thy increaſe, ſpoken of by Moſes , and compre- 
hend not herbs under that name. They deliver in- 
deed rhat by tradition from their fathers, all things 
growing out of the earth, and fit for mans meat, are 
*Ramb.pari- titheable, which their + Lawyers thus regularly ex+ 
2.404 
Emab.c:.g preſs, 20 xn mo V9 VIe 19227 DIX Han H5 
Miki FYTWYD PIMNDBIVNND, that is, Every thing that 
ren F-145 is kept a1 mans meat, and hath his growth from the 
earth, muſt pay the heave-Offering, and likewiſe Tithe 
W hence they make (ſuch herbs as are mans meat 
ticheable, but all ſuch as are not mans meat, they dif- 
charge of Tithes. And out of that rule alſo they ex- 
449.199, T cept whatſoever was gleaned ' cither out © owe 
(s 


>, ka 
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of Corn, or Grapes, or had out of the corners of 
the field left in harveſt, Bur it ſeems, that for this 

aymentof Herbs, the Phariſees were of the truer 
ide. Our Saviour likes well their payment, and ex- 
prelly lays, they ought not cult it, which admoniti- 
ogvt his was to them while yet the Molaical Laws 
were not all expired by the conſummatum eſt, 

V III, Aftcr chie (econd Temple deſtroyed; and 
diſperſion of the Jews ,their Law of firff-fruits, The- 
ruma's and Tithes, with them ceaſed. For their Doe 
Rors determine that regularly noinhabitants, bur of 
the land of Iſracl, were to pay any, although alſo 
among them be a wiſe exception for the lands of 
Sena:'r, Moab, Ammon, and A1y/t, becaule the firſt 
is near their land of 1ſ-ae!, and many\/ſrac/ites went 
thicher and dwelt there, and the other three are 
round adj»yning their land of 7ſrael. But they 
deliver that who lo of them took the profits of land 
monglt the Curheaxs or Srmaritans, their old ene- 
mies (or elſewhere in 4raw $and (o,it ſcems,by con- 
ſequent in any other land,5aving which chey except) 
was not to piy any,touching which point many ſpe- 


cial cafes are put by * R1bbz Ben Maimon, At this '1% 1ad.Chaze- 
day by their Law they pay none , thoſe that live in k* ra. The. 
their land of I[rael,for want of their Prieſthood and % uo 


Temple ; thoſe that live diſperiedin other Coun- eracepr.z33. 


tries, both for that reaſon, as allo for the other 
which reſtrain the payment of them ro Canaan. And 
hercin they all agree, But the great Joſeph Scaliger 
ſays, he askt ſms of them whether, it they might 
again build their Temple(as ater the capuvity - 

19) 
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did) their Laws-of Sacrifices, firſt Fruits, 2nd Tuhes 
would be then revived;and their an{wer was;that to 
build it again were to no purpoſe, becauſe they bad 
no lawful Prieſthood, there being not one of them 
that can prove himlelf a Levit, though many pre- 
tend ro be (o, ard ſome bear alſo the othce of a kind 
ot Pric{thood amongſt them. And (for example here- 
in among our own Anceſtors) when the Jews lived 
I:cre they had, it ſeems, one general or high Prieſt 
over them, utfually confirmed at leaft, ifnot conſtitu- 
ted, by the King, for life , as appears by Record, 
proving that borh Richard the firſt and King John 
4d by rherr Patents grant the ſame. The Copy of it 
brig a moſt rare example and not from this pur- 
» He, rake Here trinſcribed, Rex emmibus fidelibus 
"Ss, ef emntbus & FTuda, > Anois ſalutem, S$ce14- 
is ns conceſ/.ſie, & preſenti Charts noftra confir- 
w4('e Jicobu Fudes de Londoniis Presbytero Fudeo-- 
m. Presbyteratum cmnium Jucxorum totius An- 

e. babenaum & tenendum quamain Vixerit, libere 
ovtere, tn rifice, + mntecre, ita quea nemo i 

7 hee role 12am aliquam aut ryan amen inferre pre» 

zit, Qrare wolnmus cr firmiter pratipimmus quod 

m Jicbo groad wixerat Presbyteratum Judzo- 

yorm per coram Avglham, varantenis, manutereatls 
wfemvatts : c ft quis et ſuper eo forrifacere 

evit, 1% & fine dilatione (/alva nobis emenaa 

A) 10 (0171/4. mya nſtra emendayi factatis, tan- 
emimice Tugao no''vo quem ſpectaliter i ſervi- 

r. retinitomns, Prohibemms ettans ne ae aligio 

\. tinente ponatur in placitum, ni! coram nobt 

aut 


*=* 


: 
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aut coram Capitals Fuftitia noſtra, {cut Carta Regis 
Richard fratris moſt teſtatur.Teſte S.Bathonie pſi Ex 
piſcopo, ce. Dat. per manus H. Cantuarienſis Archie - 

piſcops Canceliarit noſl>; apud Rothomapum XX MX 1. 

die F ulii anno Regnt noſtri prime, It's true that Pres- 
byteratus might denote alwell {ome Lay-elderthip : 

bur as *ris unlikely rhac in chat age the Clergy-men 

that were officers of the Chancery, and mouit com- 

monly drew the Patents, at leaſt judged of the lan- 
guage, would transfer their name of Prexbytere- 

#45 to any (uch ſignitication , fo alſo I ſuppole that 

any ſuch Lay or Civil Officer among rhem, could 

not have eſcaped often mentionin the Records of Ju- 

dailſm, yet remaining. Many of them I have perul- 

{cd, bur never met with the name ellewhere than in 

this Roll. But to this Prieſt Faceb or other like him - 
among them, no Tithes, firit-Fruts or Therumahs, 

were, or are by their Canons payable. And agreeing * 'a-o/41Z, 
to them exprelly herein is * Ewſebius, who, among{t #24 bb. e. 
other of their Moſaical Laws, purs their paying of *< 
Tithes for one ſpecially that was contined to the 

land of [74:7 and Feru/alem, For, firit reciting that 

about cating the Tithes in the place, * which the * Dewr. 14.23, 
Loyd ſhall chuſe to cauſe his name to dwell there, © 0-16, 
(which indeed.is only (poken of the ſecond Tithe of 

the firſt and ſecond years) and joyning it with the 
general commandement of Tithing, and with the 
precepts of the Paſſyver, of the feaſt of Weeks, and 

of Tabernacles. Ia which a.certain P/zce by ſuch aa 
jindefinit deſignment is alt» mentioned, he adds at 


length with retercace to them all; a2 nowmy ow 75 
= 


Ls 
S's 
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nimy ShowuantiduvG mexnizu mr emer &s dolor amr as meyers 
x meyoingh, mis dy iepa?s mois The Lad wag x; Runge Sogn, win 
3 role ug} bone The bunuchdne 11m * ſeeing in fo many things 
he deſignes out a particular place, G oftem commanain 
thems to meet there (every Tribe, every Howſho!d) how 1 
cam it fit them or belong to them, that dwell but 4 | 
little out of Judza? much leſs the Nations of the 
whole world, But thole feaſts he (peaks of, the Jews 
at this day obſerve, although notaccurately accor- 
ding to Moſes his Laws, 


C2 


Tithes how paid, or due among the Gentiles, 
CAP. IIL 


I. Some Romans paid to ſome Deities, and ſometimes 
only, a Tenth of (poiles;of procede of merchandize , 
f their eſtates ; but uſually a!ſo by yow, which 
ound the Fletr or Executor, 
II. Feſtus is fa'ſly cited for a general cuſtom of 
payment of Tithes among the Ancients, | 
Il.Examples of Tithes paid amoug the Gracians, « 
I'V. Hw the aſſertions of 8 g:neral ule of giving 
Tithe to the Gods among the Gracians, are to te 
wade rſloodgand why Neg iiow, that #, to Tithe, ſig- 
nifies alſo to Conlecrate, 
V. ATithe paid to Hercules of Tyre, and Sabis 
«n Arabian Deity, the ſame with Jupiter Sabazius, 


I, 15% cuſtom of the Gentiles, uſually talkr of 
| in offering a Teach, is chiefly to be conli- 
derd in the Remans and Grecians, Tie Ke- 

mans 


- 
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mans had a kind of devotion of giving Tithes, bur 
neither yearly, nor by compulſory Law, as ſome 
falſly, but confidently, through ignorance in human 
literature,deliver.The wealthier ot them,divers times 
uſed to tithe their eſtates to Hercules, by ſpending 
the teath in ſacrifices, gifts to his Temples, feaſts in 
his honour,and the like. Ic appears (o, and to be no 
otherwiſe, by* P/utarchs words, in his queſtioning *'* quef.x4- 
the reaſon of it. a n, ſays he, md "Hearne maxet of On 
Thughur idixgn& wv mis woias, Why do many of the rich men 
tithe their ſubſtance to Hercules? nar elſewhere ' he ;;,racats,atic 
(as other Ancients) notes it as a ſpecial devotion bi Lieder, $i. 
of ſome of the {ons .of Fortune. Neither is old **#%%abe, 
« Caſſizs otherwile to be underſtood, where he de- A ud Aurel, 
rives Hercules his Tenth from an innovation made Vi#.is orig, 
by Recaranss 1n Evanders timme, This Recarenxs, he Co 
ſays, firſt taught them to give the Tenths of their 
fruits to Hercules (ro whom he conſecrated an Altar 
under the name of Invsxrozr Parxi, after he had 
regained his herds that Cac«s had ſtoln) rather 
than tothe King as before the uſe was, and then he 
adds, inde widelicet traitum ut Hereuli Deciman 
profanari mos eſſet ,, that is, thence came it to be a eu- 

om, that divers did pay him a tithe, But, neither by 
their Law, Civil or Pontificial, was this payment, 
Ofren it was a thankſgiving after ſome increaſe of 
fortune, and ofren by vow beforehand, and for the 
moſt part, of incre2{c of {ſtare by mony gotten upon 
fales, and of |poiles of war, Fur ſuch things rhat 
made acceſhons to their eltates, they were ſometime 


ſothankful. W hereat Cicer» jeſting tays, that ne- 
D ver 
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ver any man vowed Hercules a Tenth, injhope of in- 
ML moons creale of his wit, Negque * Hercul!i qaiſquam Dec t- 
Degram lib 3, 114m VOTH unquam [i ſaps ns fattus ſuiſet, Of mony 
gotten upon lale, an example is in the Paraſire, thar, 
after reckoning up his good Merchandize, fays, he 
mult (ell ir as dear as he can, that he may ſpend the 
Teath upon Hercules, 


'= 000 ' Hee veniſſe jam opus ef quantum poteſt, 
Stichs. Uri Decumam partem Hereuli polluceam, 


*In Trucue*- whence the ſame Autor uſes the name of * pars Hey. 
' In 4polegnti- culana x and ' Tertullian, (peaking of the prodigali- 
60 cap.39. ty of the Gentiles in their tealts ; Herenlanarum de- 

Ctimarum C polluttorum ſumptus tabularit ſupp at a- 

bunt. For (poiles of war, witnels is in that dedi- 
$4 Anno ab y, Cation Of Lncins * Mummins, Which got Corinth 
C607, and ſetled it to the Romens, thus inſcribed, and yet 


remaining at R/ece, 


1Sanco SeEMIPATRIY, 


hy = De adecumaVittor tibi Luctu Mumminy' donum, 
30 B'S , ' 

& F< tcalg., Aoribus anteiquers hoc pro uſura dare [eſe, 

in Catal, Viſum animoſo, perfecit ſa pace regans te, 


1b 412,14, of , ict 
a age" Cogenao, diſſolvendo ut faiicia f axis, 


\ura de hoc | 
Epigrammate; Perficias Decumam ut faciat Vere r4tionis, 
152, . , * - . 
Mon hee Propter hoc, atq, aliew donis, des cuntta rogrnti, 


ade ere in- Their $4ncus was Hereulery whom they uſually titled 
—_— Semo Sane Dews Fidins, and the title of this tran- 
| ſcribed by ſome, 1s, Saxco Fidio Semo Patri, which 

I rathcr think they miſtake tor S, F, Scmoni Patri, 

That 4c decnma donum was lome ipecial gitr made 

with 
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with the coft of the Tithe of the ſpoiles ; and decume 


vere rationis is there for the beſt of diſcretion and 


- | _ ' Szpius a- 
olicy, as ' edrewmare amongſt the- Ancients were 7... 


the belt and choiceſt parts, and* Derumenmum the um in Epiſ- 
greateſt and faireſt , as fluctus decumanus, ſeuta de- 
cuamana, decima unaa, and the Like, The great value ge. Poli. My. 


that Hercules was by thoſe vows honord with, is un- «#.cap.6, 
derſtood in that of Phaniſcus * of Tranio, Ly 


aTt.4. 


-wnus iſ hic ſeruas eff ſacerrimns 
Tranio , is vel Herculi conterere queſtum peſſet, 


But neither did the Romans and their next Neighs 

bours thus Tithe only tro H-reules , bur theſe their 

arbitrary vows and thankigivings were ſometimes 

alſo to other Deities. The old pelaſoi s that tranf. * Prong. Heli 
| X _ pearnalj nb.1, 

planted themſelves into /74'y, gave their Tenth of & $144, 

gain out of Sea-merchandize, to Apollo at Delphi, ti nw. is 

according to the Oracles direction, which at Dodo- **4% 

4 before had told them, that being mixt with the 

Aborigines, $u1g1\ *mulan pile, they ſhould ſed their 

Tithe to Phebus. That example of Camillus, is to 

every one known, he vowd the Tenth » of the ſpoiles , hears. bo 

to Apollo, and moit carefully took order, by advice camil.Liv.tis, 

from their moſt learned Prieſts, to perform it. And 5 

Poſlhumius DiCtator * long before upon his happy » vide Diowyſ. 

victory aguaſt the Latins, tithed the (poiles, ſpent yg 

forty talents upon (acrifices and prayers, in honour? 

of the gods, and erected a Temple, with what res 

maind, to C-res, Bacchw, and Proſerpina, At other 

times alſo, on the general worſhip of the gods, ſuch 

a Tithe was ſpent. And other Deities : beſides uy 

D 2 ® 
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of theſe, had ſometimes Tenths of gain 1 as Fortune, 
Mercury, being the gods of Travellers and Trade(- 
men and the Deities of the way, or Dis Semitales ; 
as Vis, and others, So noble Scaliper underſtands 
that which Taurizw ſpeaks of his father Ceſis a 


*caale#. Vi. Merchant, in an inſcription * to Fortune. 
þb.1.418.14, 


Ommibus hic anni, votorum more [uorum, 
Centen. adicit, numero creſcente, coron.es 
Fortune ſimu/acra colens, & Apollins aras, 
Arcanumque Vii — 


Thus in /:«/y the cuſtom was arbitrarily to pay and 

vow Tithes totheir Deities, and continued in uſe till 

the later times of the Empire, as appears alſo in that 

Law receivd from U/piar by * Fuſtinian, $i Decimam 

*F.cir,de Poli- quis bonorum vovit, aecima non prius eſſe in bonis deſi. 
=_ _— nit, qu4M fuerit ſeparata, & þ forte, qui aecimam 
yy vovit, deceſſerit ante ſepoſitionem, heres ipſins, here- 
ditario nomine, decime obſiriftus eſt, Voti exim oblig a- 

tionem ad heredem rreafre conſiat, By this it is mani- 

feſt that though the vow, or payment without vow 

were arbitrary ; yet, upon death, after vow made, 

the Heir or Executor of him that vowed was bound 


| __—_ Fe 
a Cie de Sacre. £2 PAY 3 according as allo in like vows * of Houſes, 


ſa»,Eccleſf, Land, or Chattels, to the honour of a Martyr. Pro- 


25, 54 246 4o- phert or Angel, the Law was among old Chriſtians, 
ware il, 


I I. The view of theſe examples plainly diſproves 
that aſſertion uſed by miny out of Feſtus : Decima 
weque veteres Dis ſais fferebant, No ſuch matter : 
as did, and only ſometimes, and of ſome things, 
and moſt utually to lome gods only. Feſ/us himlelf 
was 


xt 
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was t00 learned to haveleft ſuch a monument of ig- 
norance. No doubt is, but that which Feſf#s had 
there in ſome larger note obſerved, according to a 
truth agreeing with what is before opened, was too 
boldly contracted into that piece of untruth , by his 
Epitomator Paulus Diaconus. As in him, lo in many 
other,moſt obſervable things have periſhed, both by 
the ignorance alwel as negligence of inſufficient E- 
pitomators, And Paulus 15 well taxed for it by the 
divine Scaliger. Vide, fays he, quantum juris bar- 
bars ille ſibi ſumpſerit in hoc loco mutilando | 10- 
deed, molt of that, which we call and receive as 
Sextus Pompeius Feſtus, is Paulus his only, abridged ryigcmar. 
out of Fe{{us. And thoſe ofthe middle * Ages cited it Khemen/. opuſ, 
under the name of Paulzr his Gloſs, But when COS 
Scalipgey there adds, Uni enim tantum Hereult hoc 10, 4 
fiebat , he mends it not enough. For if it had been 
Decimas queque Herewuli wveteres offercbant, it had 
been falſe, if underſtood as of Tithes uſed to be gi- 
ven by all, or of all things. They conſiſted plainly in 
. vows and ſpecial thankigiving, which were wholly 
arbitrary, as Tenths or Fifreenchs given by the Sub- 
je in Parliament; and had the offering of them been 
uſual of yearly increaſe, Cato, that in his de Re Ruſ- 
tics hath fo fully the ceremonies of Sacrifices to be 
| uſed by the husbandmaa in his Harveſt, had never 
7 omitted it. 
ITI. The Greci4»s (under which name, compre- 
| hend the Aſia»s that were of Greek manners) often \, ms. 
conſecrated their Tithes to Apollo, Witnels an in- ; 
| ſcription at De/phi, ſacred to him, * having this 
Verle, D 3 "Opcy 
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"Opoz Org Lirdrlu drgpdivie 74 xprudodcds. 

That we may bang up Tithes and firſt Fruits to the 
"Herednt.ibi*« honour of Phebus, And, that famous * Rhodepis ſent 
to Delphi as many ſpits, for ule in ſacrifice, as the 
Tithe of that gaia which ſhe had made of her body 
came to, The Cretonians, betore their war againſt 
* Trogws biffor. the Locrians,vowed a Tenth « to him ; and the Locri- 
: axs, to exceed them that way, a Ninth, The Oracle 
having given ic out, that rather by excels in vows 
than armes, the victory ſhould be gin'd. To the 
» Heredar-lib, (ame Deitie the inhabitants of Siphn gave » year- 
'T iy the Tithe of their mines which they found 1n the 
ile. And after a victory againſt the Theſſalians 
+ 1deminT- 4 had by the Phocians, they mace two ſtatues of the 
_ Tithe of the ipoiles for him. Of Az and Ageſtlans 
the like devotion is * remembred. Other like exim- 
"Xenoptew PIES are. Hence was Apollo called Side» as if 
4s you ſhould ſay, Crownd with Tithes, And in regard 
lai, the offerings to him were either the Tenth, orgiven 
as in lieu of ſo much, they were ſtiled Srzarrgi;e; axue- 

za, as 1f you ſhould ſay, firff Fruits in Tenths, 


"AV)4 T4 2jugis" th dind nobgyt aity ava); a 
T: 40/7 a 


ſays an ancient * to De/os, where Apollo was born 

6 Callimach.in a __ | DN 4 h . / , . h 
Iymn.ad De- 30d Worth'pped z that 15, yearly firſt-ſruits tm Tenths | 
hum, are ſeat thee, So I underſtand ir. Bur alſo to others 7 
lomeimes joynd with him, the like offerings were, | 

After Pan/a»i » his victory againſt Mardonius, the 
\Meredar tig.g ny of the 7 Tenth of the ſpoiles was by conſecra- 
__ uvondiviced, between Fupiter Olympins, Neptunus, 
Iſthmicus 
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I{thmicus, and Apol'e elſewhere « Diana of Ejheſic Pating Spa 
participates with him.To other Deities without him, a 
ſometimes was this honor given as to * Jupiter : to ? Pruſan, Eli: 
whomalſo Cypſelws + of Corinth, when he vowd all *:* © Phot 
the goods of the Citizens if he could get the City, + Ariflet.iu Oe 
had ipecial regard to the Tenth part, as competent ©". 

to a Deity ; when to performe his vow, he gave 

yearly, for ten year cogether, the Tithe of all their 
eſtates,and lefr them the nine for their maintenance 

and merchandize. And Creſi admoniſht by Cy- 

rus, would not have the goods of the LZydians * ran- 

ſackt by his Souldiers, «5 094 avaſuaios Tn Sixdl hb 35a * Rerodet lib.e. 
md 4t; Becauſe neceſſarily they were to be tithed to 
Fupiter.Somctimes Funo hath this part ; as In * Samos, «14,m is Mu- 
the Tithe of certain Merchants goods was conſe- pom. 

crated to her in a Cup, Pall. lometime hath it, Di- 

vers of the Favtians and Chalciaians being tiken 

priſovers by the Athenians and ranſom'd, the ' Arhe- 
mians, with the Tiche of the ranſome, conſecrated a cho A 
Chariot to her, She allo had among them the Tithe © 

of all goods * conhicat, and that they calld &/4xale. 

Aad a tradition was among them of Priapms a Ge- » Xenoph, hiftor: 
nius Of war, that at Fwnr's requeſt taught Mars Gr «c,tib, 1 & 
firſt to dance, and then made him a perfect Souldier , cy — 
that « F*no gave him for a perperual ſalary, all the 5.c.13. DT 


Tithe of the {poiles that Afars ſhould gain in his /*4**. 


victories. CAR 
I'V. Theſe exzmples among the Grecians ares 

for ſome kind of Tithes vowd, or otherwiſe arbitra- 

rily, or by ſome local cuſtom paid to ſpecial Dei- 


ties. But teſtimonies are aot wanting among them, 
as 


 —_ 
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as general almoſt as that of Feſf»s is for the Romans, 

1. 5% (faith Harpocration, end out of him, Swidas 

wotuloy rnghirre id end wor THis 2n0igy They uſed to Tithe 

their ſpoiles of war to the gods:) and Didymmns » an 

'Apud Harps- old Grammarian, tells us that, #3 & W innminty res Sexe 
SH 70 Td Ferzirould wy Tels Svoig xa vmueus It W435 4 Greek euſtome 
ro con(ecrate the Tithes of their abundance to the gods, 

From whence both he and S«idas fetch the reaſon 

why 44xe7d70,, to Tithe, fignihes allo ro copſecrateybut 

therein they are deceived. Neither doth he Greet 

phraſe :9T;:he,lignifie generally #0 conſecrate , bur in 

this notion it denotes only a fpecial conlecration 

of young Atheniax maids made to Diaxs 1n her feaſt 

Brauronia, None by their Law was to » have a hus- 

«Suidarin band, but ſuch as were then initiated to her , and 
Silke. none was to be initiated but between five and ten 
years of age , from which utmcſt year (becaule for 

the moſt part till then, they ſtaid from thele Rites) 

the Virgins to be initiated, were called, /+a:/dc, as 

Reſgeb.io if you ſhould ſay, rem yeartings z, and thence came 
2ex|dew. © x the word J4x27rdce to lignify,to this purpole only, 
Harporroi res. £0 Conſecrate or initiat, which otherwile was expreſt 
"by 4x70. Bur if thoſe Grammarians meant that all 

men paid their Tithes in Greece, and that of cvery 

kind of their ſpoiles or abundance, they deceive 

much and are deceived:you muſt underſtand them as 

ſpeaking of what was ſometimes,and by yow or [pe- 

cial thankſgiving, done, Their laying it was a Cuſ- 

ftom to Tithe, or that they tithed, is but like that of 

Cofſiug : mos erat Heyeult decimam profanari, Among 

the Romans, it V a> a cultom lumetime and of lome- 

things 
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things to do it,as !t was a cuſtome to conſecrate Sta- 

tues, hairs, veſſels,and other more {uch-like to Dei- 

ties. Yet were thoſe cuſtomes no more general or 

binding all or done by all, than the cuſtome,in ſome 

Cities among, us, to offer at wedding days. It was a 

cuſtome or ule to do ſo, that is, many men did (9; 

The examples before taken out of ſtory make that. . 

plain. And in that ſence only are thele autors, Pp: 

credited, touching the conſecrating of Tithes tFthe 

gods in general. For ſometimes they were generall 

piven to the gods, without any particular deſigned, * '» MiZ& 
Suidas * relates an example thereof, among the Zy- eXhmeydide 
aians. And when the Athenians had divided Lesbes lib.,.reis 377 
into 3000 parts, they * conſecrated 309. that is the it 55, 
Tenth,generally to the gods , and Pifratus writing ,;, 205% 
to So/on touching the tribute of a Tenth, ſays, that  inquitScho- 
he took Tithes of every one of the people,' not ſo — 
much for his own uſe, as * % w9ias Sdlehin, as for Philef lib.e. 
publick ſacrifice or the uſe of the gods in gegeral, W- 
And the Tenth of what the Cooks in * Athens killed Fermryg m 
for-meat, was ſo due for a publick uſe in honor of ;o-vis. 
the gods, if my Author deceive not. 

V. Here may be added to the Grec14ns ule, the 

example of the * Carthaginians, that ſent the Tithe *F*#in.1s.r 
of their $1ci/ian (poiles to Hereules at Tyre; And 
you may remember that Arabian Law, wherein eve- 
ry Merchant was bound to carry his Frankincenſe to 
Sabota (which the Learned take'to be Saubaths in 
Prolemie , the chief City of . Arabia felix) and "PI=bf.15, 
there offer to ,their god $abis 'the* Tenth-aof it, © © 
which his Prieffs EINE might any ſale = 
made 


's 
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made of it till that was paid. $4{s doubtleſs was 
their Beccbwe, Uranus, Fapiter, or Sabazins , which 
are one. For the Deities of the Aratians were al- 
ways accounted but * two: the god Kranus (known 
"Criſs 92.01% alſoby thole other names) and the goddeſs Urania 
Faw. degeſt,4. Or Ven: it is neareſt truth therefore, that their $4 
lex, Strabo 1b. bj 15 the fame with Sabazim, which was firſt cor- 
_— *** rupted from Zaborh, commonly occuring in holy 
Writ as an attribute to the only and true G O D. 
And as this name, fo the payment of the Tenth very 
likely came to them from the uſe of it among the 
Fews,their Neighbours,as alloto the Cartbaeiniens 
from their Anceſtors the Phznicans, that (pake the 
fame language with theJews,and converſt moſt with 
them, Neither is it unlikely but that the ancient and 
moſt known examples of Abraham, grye the firſt 
ground,both to them and to the Earopranc, fo lfome- 
times to diſpoſe the Tenth of their {poiles of war 
ro holy uſes. For 'tis no news to have the eldeſt of 
Jewiſh cuſtoms uſurprt (though according to. time 
and place diverlly varied) amongſt the Gentiles. 
What of later time 15 found among Mahumedans 
for the Tenth paid, muſt be refer'd to the Moſaical 
Law, which they receive as authentick, but keep ir 
| Apud Elia. according to Mahumeds fancy, and the doftrine of 
een; wy. his Canoniſts, You may remember here * Eudemms 
v6.4.ca9.53- this relation of ſome kind of beaſt in A/rica, that al- 
ways divided their prey into eleven parts, bur 
would eat only the Ten, leaving the Eleventh as 
« map60 Te 5 Sex rlw, « Rind of firſt Fruit or Tithe, So 
fays my Author, and take his word alone ; I am not 
his Surety, In 
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In the firſt four hundred years after 
Chriſt, 


CAP.IV. 


I, No uleof Tithes occurs till about the end of this 
four bunared years, Offerings and Monthly pay 
for maintenance of the Church in the primitive 
times. Diviliones Menſurnz. Sportule. 

IL Payment of Tithes of Mines and Quarries ts 
Chriſtian Emperors, The wealth of the Church 
envied, 

III. The opinion of Origen touching Tithes, 

I V. Conſtitutions of thoſe time s.that mention them, 
are of no credit, 


I, lace our Saviour, the time being about M 
D C. years, it will fall aptly enough ſo to 
divide that number quadripartitly, that we 

may diſcover the known Uſe, Opinion, and Conſt itw- 

tions of every four hundred years, touching the 
duty or payment of Tenuhs, The difference or lati- 
tudeof X X. years or ſome ſuch number, either of 
increaſe or want (as occaſion ſhall ſerve) being al- 
lowed,and the Exgls/h Law and Uſe (becauſe there- 
1n we ſhall be moſt particular) being referred to the 
laſt ſeven Chapters. Till towards the ead of the firſt 
four hundred, no Payment of them can be proved 
to have been in uſe, Some Opinios is of their being 
due and Coxſtjtutiens allo z but ſuch, as are of no 
credit. For the firſt, "tis beſt declared by ſhewing 
the courſe of the Church maintenance in that time. 

E 2 $0 
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So liberal, in the beginning of Chriſtianity,* was the 
devotion of the believers, rhat their bounty, to the 
Evangelical Prieſthood, far exceeded what the 
Tenth could have been. For if you; look to the firſt 
*42.cop.43.4 of the Apoſtles times, then the unity * of heart a- 
mong them, about Jeruſalem, was ſuch that all was 
in common and none wanted, and as many 45 were 
poſſeſſors of lanas or houſes, ſold them and brought the 
price of the things that weve ſold, and laid it down at 
the Apoſtles feet, and it was diftributed unto every man 
according as he had need. And the whole Church, 
both Lay and Clergy, then lived in common as the 
JHomil 11. is Monks did afterward about the end of the firſt four 
4% hundred years, as* S. Chryſoſtow notes, wres (lays 
he) « @ gois worarneics Com yus Gary Tre of mori that 1s, 
o they live now in Monaſteries, as then the believers * 
lived, But this kind of having alt things in common, 
fcarce at all continued. For we ſee, not long after in 
the Church of Anriochia (where Chriſtianity wag 
+42 Ape. firſt of all, by that name, profelt, every one.of th 
ih — Diſciples * had a ſpecial ability or eſtate of his + ' 
bon.e6.s own, Son Galatia and in Corinth, where S$. Paul 
vide 9ckam in ordaind*that weekly offerings for the Saints ſhould 
= 22 09*" be given by every man as he had thrived in his e- 
ſtate. By example of theſe, the courle of wonrhly 
Offerings ſucceeded in the next ages. Thoſe monthly 
Offerings given by devout and able Chriſtians, the 
Oo _ Biſhops or Officers appointed * in the Church, re- 
gan,e* ceived ; and carefully and charitably diſpoſed them 
on Chriſtian worſhip, the maintenance of the Cler- 
gy; feeding, cloathing, and burying their parrhang 
; n, 
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thren, widow's, or orphans,.perſons tyrannically con” 
demnedto the Mines, to Prilon, or baniſht by depor” 
tation into Ifles. They were called $:ipes (which 

| 15 a word borrowed from the ule of che Heathens in 

their colle&tions made for their Temples and Det- 
ties) : neither were they exacted by Canon or other- 
wile,but arbitrarily given , as by teſtimony of moſt 
learned ».Tertallian, that lived about C C. years af-,, 

; . : pologerie.c, 
ter Chriſt, is apparent. Neque pretio (are his words) 9.0 videlis 
ulls res Dei conſtat, Etiam i quod arcegenuseſt, now ©4*: 
de oneraria ſumma quaſi redemptereligionts congrega- 

* tur, moiicam unuſquiſq, Stipem men(trus die vel cum 
. velit, & (1 myao velit, & / modo poſſit, apponit. Nam 
memo compellitur, ſed ſponte confert. Hee quaſi aepeſt- 
| t4pietatis ſunt. And then he ſhews the imployment 
"- ' _* ofthemin thoſe charitable uſes. Some authority 
l -» 2+ 15, thatabourt this time lands began allo to be gi- «V;4an,1 is 
* 'vea tothe Church, If they were lo ; out of the pro» Fpif.c-1 2.4.1. 
firs of them and this kind of Offerings, was made a {* 7 = 
.* ; 'treaſure,, and our of that, which was increaſed ſo 618.14.9.c.9. 
*. 4 monthly, was a monthly pay given to the Prieſts £4i& Maxi ' 
and Miniſters of the Goſpel (as a ſalary for their _— 
+ + ſervice) and that either by the hand or care of the Con tant. & 
#, , Biſhop, or of ſome Elders appointed as Occonomi 2/79 24s 
«or: Wardens. Thoſe monthly pays they called wen: ;g, "y 
* ſarne diviſioxes, as you may fe in * S, Cypian, who ; c,jm.x- 
" wrote being Biſhyp of Carthage, about the year pip.27. G34. 
.CC Land, ſpeaking familiarly of this uſe, calls the © "'%* Fr#. 
Brethren that caſt in their monthly offerings, frarres bammeliona, | 
ſportu/antes, underitanding the offerings under the | 
word ſporta/e, which at _ in Roe denoted a kind 
3 


SS 
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of running banquets diſtributed at great mens hou- 

ſes to ſuch as vilited for falutation, whicſbeing oft- 

times allo given in mony(as you may remember out 

ot Martiat)the word came at length to ſignify both 

* Papinian f. thole ſalaries, wages, or ſees, whicheither * Judges 
de Veran'92- or Miniſters of Courts of Juſtice, receivd as due to 
1 de 5591's their places, as alſo ro denote the Oblations given 
& vide G9)- to make a treaſure for the ſalaries and maintenance 
ſn ee5 of the Miniſters of the Church in this primitive 
| Age. And to this purpoſe was it alſo us'd-in later 

- conc! ©4'=» rimes, But becauſe that paſſage of S. Cypriay, 
in 1641, Sama Where heules this phraſe, well ſhews alſo the courſe 
_ ot the maintenance of the Church in his time, take 


's Tm 3. Conn 8 here tranicribed. But firſt know the grift of his E- 
cl j6..:3- cap Piſtle to be a reprehenſion of Geminius Fauſtings 2 
51.c4i.Þ1, ['r eſt, his being troubled with the care of a Ward- 
prot ſhip, whereas luch, astake that dignity upon them, 
ſhould (he fays) be free from all ſecular troubles, 

like the Levites,who were provided for in Tithes. 1 

» Fgiþ.266.e- qui (as he » writes) operationibus divins inſiſtebant in 
et, Pam: gy flare avIcarentur, nec copitare aut agere ſerularis 
coperentur: and then he adds, Que nunc ratio & 

forma inClero tenetur, ut qui in Eccleſia Domini ad 
ordinationem Clericalem promouentur nullo modo ab 
aaminiſtratione divins avocentur,ſed in honore Sportn- 

" lantium fratrum, tanquam Decimas ex fſrni{tibus acci- 

promies, ab Altari & Sacrificiis non yecedant, & die 


ac (n«tte crleflibus rebus & ſpiritualtbus  ſerviant.” 


Which plainly agrees with that | courſe of monthly 
pay, made out oft the Oblations brought into the 
Trealury , which kind of means he compares to 

that 


XUM 
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that of the Levites. as being proport onable. Bu 
heace allo 'tis manifeſt, rthatno payment of Tithes 
was in S. Cyprians time in ule, although ſome too 
raſhly, from this very place would infer {0 much : 
thoſe words tanquam Decimas accipientes (which 
continues the comparing of Miniſters of the Golpel 
with the Lewes) plainly exclude them. And elle- 
where allo the ſame Father hnding tault with cold- 
neſs of devotion that then poſleit many, in regard of 
what was in ule 1n the Apoſtles times, and-lecing 
that the Oblations givea were lels then uſually be- 
fore, exprefſes * their negle& ro the Church, with » p, ues 
at uunc de patrimonio nec Decimas damus.\W hence, as «ie, $18.23. 
you may ga h-rthatno uſual paiment was of them 
ſo withal oblerve 1n his expreſſion, that the libera- 
liry formerly uled had been ſuch, that, in reſpet 
thereof, Tenths were a {mall part. LUlnderſtand it as 
if he had ſaid,Cut now we give not ſo much as any part 
worth ſpeating of, Neither tor ought appears in old 
monuments of credit, till near the end of this firſt 
four hundred ycars, was any payment to the Church 
of any tenth part, as a Tenth, at all in ule, 
11. But ſome Laws -of this- time yer remain, 
which ſhew/that Tenths out of Mines and of Quar- 
ries were paid, both'to the Emperor and to the 
Lord of the ſoil; - as in the ancient ſtate of Roe 
the Tenants of the: Lands of the Empire paid: for 
Rent the * Tenthof their Corn , whence the Pub- 
licansthat hired ir (as the Cuſtomers do here the (70499 1: 
Kings cuſtome) were called Decumani. Thoſe Laws © 
for the tenths of Mines and Quarries, were made 


«Cair.e ay. BY + Gratian, Valentinian, and Theoaeſius, Chriſtian 
ralarivt.;, Emperors, abourCCC. LX XX, and ſhew with- 
Cunds. Gin ©. all that they thought not then of any Tenth of ſuch 
coo] 1.10, . . . . 

tit, 19 4.10, £RI0gs, to be given otherwile, when indeed (how- 
11, ever Cyprian might before have cauſe to complain 
in Africk) Chriſtian bounty in Oblations (eſpe. 
cially at Rome , and with proportion like enoughin 
other Churches) ſo inricht the Clergy, that their 

wealthy happine(s thence was much wonderd art, 

and not a little, from thence, envied. For the then 
Biſhop of Rewe his wealth, from Oblations chiefly, 

| Amm. Mar - YOu may ſee * Marcellinus.For other of the Clergy, 
eho 1.27. a Whole Sermon is in © S. Chryſoſlom that lived at the 
Saviliana.p, End Of this firſt 'CC C G.yEars, againſt ſuch as en- 
897.5714 x56 vied the wealth of the Church, that grew only out 

54 of ſuch Chriſtian devotion to the Prielthood, 

EE” III. As touching Opinton in that time z Origen 
a great and moſt learned Father, living about the 
year CC, hath a whole Homily : upon the Text of 
" Howl i® firſt Fruits in the Law,wherein while he teaches chat 
ch ſome things are literally tobe obſerved, he well ad- 
moniſherh that 'ris the part of a wile Interpreter to 
fiad out which are ſo, and which not. And then firſt 
he delivers his judgment, that this of firſt-Fruits 

is one to be obſerved ſtill according to the letter, 

and gives this reaſon ; Decer enm by the Latin is, 

the Greek I neither have, nor could ever learn that 

it hath been publiſht) & «tile eſt erram Sacerdetibirs 

Evangelii offerri primitias, Ita emjm & Dominas di- 

ſveſuit, ut qui Evangelium annuntiant as Evanyelio 
wivanticy qui dltari arſervinut de Altari participent p 

) an 


and alittle after adds alſo for Tithes : Et 4dhuc «t 
amplins hac obſervanda etiam ſecundum literam ipſins 
Det wocibus docetamur, addermus ad hec, Dominus di- 
cit in Evangeliu, V# vobis Scribz & Phariſzi, hy- 
pocritz, quidecimatis mentam, hoc eff, Decimam 
datis mentz & cymini & anethi & przteritis quz 
majora ſunt legis. Hypocritz, hzc oportet fier: & 
illa non omitti, Yide ergo ailigentius quomodo ſermo 
Domini wvult fieri quiden omnimode que majors ſunt 
legis, non tamen omittic hec que ſecundum literam 
deſignantar, Qi01; fi dicas, quod has ad Phariſees 
dicebat, non ad diſcipalos ; audi iterum ipſum dicen- 
tem ad Diſcipulos: Nifi abundaverit juſtitia veſtra 
pluſquam Phariſzorum & Scribarum, non intrabi- 
tis in regnum Ccalorum, 20d ergo vult fliers a Pha- 
ri[gis multe magit, + majore cum abundantia, vult 4 
Diſcipulis impleri, Anda little after z Quomode ergo 
abundat juſtitia noſtra pluſquam Scribarum & Pha- 
riſeorum, (1 illi de ſruflibus terre ſue guſtare non 4u- 
dent priu/quam primitias Sacerdotibus offerant + 
Levit# Decime ſeparentur x & ego nibil horum faciens 
frudtibus terre ita abutar, at Saterdos meſciat, Levis 
tes ignoret, divinum Altare non ſentiat. And inthis 
| form, and upon thele reaſons, he brings in that of 
'Tenths in the Golpel, to prove: his purpoſe of firſt- 
Fruits. , But in his concluſion upon it, he leaves out 
'Tenths, and (peaks only of fieft. Fruits, thus. | Hes 
Aiximus aſſerentes mandatum de primitiis frugum vet 
pecorum ac erectiam (ecuminmliteram fare, What 
we have tranicrnbed. thews both his opinion fully 
and the ground of it'; without which ſpecially  ob- 
F ſerved, 
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ſerved, error ſoon follows oft-times in colleion 
from authority. For Opinion of this tim&thus much. 
More, Iconfeſs, might be added out of ſome 0- 
ther great Fathers, asS. Azzbroſe, and S, Auguſtine : 
but becauſe they fall ſo near the end of our tirlt age 
and continue into the ſecond ; they are omitted here 
and referred to the beginning of the next four hun- 
derd years. 


I'V. For Conſlitwtions of the Church, if you 


could believe thoſe ſuppoſed to be made by the A- 
poſtles,and to be collected by Pope C/ement the firſt, 

you might be [ure both of payment in the Apoſtles 

times,as alſo of an expreis opinion as ancient” for 

, Che is FErIght of Tenths. There you read, » Que ſecun- 
Cenflit, ApoSet, 4777 Det mandatum tribuuntur, Decimas aico Of Pri 
i. Cap.25, mitias, inſumat Epiſcepus ut homo Dei, andthe right 
is there largely grounded upon the Levitical com- 
mandment. But no man that willingly and moſt 

grolly deceives not himſelf, can belicve that this 
Cowſtitution or divers others there, are of any time 

near the age of the Apoſtles, but many hundred 

years after, The little worth, and leſs truth, of the 

whole Volume is enough diſcoverd by divers of the 

learned. And it was long fince branded for a coun- 

+ Sra6k 6. bn terfcit in an Oec#menical * Council, when, doubt- 
Tullecirce,s, leſs, it was not yet neither ſo ſtufft with Canons of 
$90-Cax.2, » later birth, as ſince it hath been , ocither are there 
greater arguments againſt it as now it is, then ſome 

paſſages of fat that obviouſly occur in it, among 

which this may clearly go for on, Had it been the 

Apoſtles ordinance or the uls of the Church in the 

| Prig 
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Primitive times, Origen, Tertwllian and Cyprian 
(having ſuch occaſion to mention it) could not have 
been fo filent of it. And is it likely that all the old 
Councils, from thence till near D C, years after 
Chriſt (which, being authentick beyond excepti- 
on, have ſpecial Canons for the lands and goods 
poſſeſt by the Church,the offerings, Revenues, and 
{uch more) could have omitted the name of Tenths, 
if either ſuch uſe or Apoſtolical Law had preceeded? 
They tall of n«rm:o2ize Lunhnnagmeal, the goals of the 
Church, *#x>nriane mrfywarty of —_— of fruits g 
but have not a word-any-where of the Tenth part. 


Andia thole counterfeit * Canons allo which tome ICs 
too creduloully. (and thofe allo. that : wholly reject cap, 


the eight Books of Clementines) received as made 
by the Apoſtles, one is indeed of firſt-Fruits (al- 
though, touching them by that name, certainly no 
Law was made under the Apoſtles) but no word of 
Tenths. Of a like credit, its to be feared, is tiat 
which is attributed to a fourth Council of Rome, 
held abour the year CCG, LXXX. by Pope Da- 
»i(ns : indeed (upon Cardinal Baronms « his cre- 


dit) in the /tican the Legend of this Pope, which ,,,,. 4. 
was us'd to be read 1n the Church, 1s extant, and «al.tom.,. 


with ſome miracles, are mixt 1n 1t certain decrees, 
ſupp »ſ{cd his, 11d made in.he knows not what,Coun- 


cil ar R»»3-. of which one 1s ; Hr Decime atque pri- Plantiniang 


mitie 4 {ilibrr doveatur, &f qui detrett zrent ana- 
themate {erirrn turns he relates it. But thoſe decrees, 
being, taken out ct the Legend of him, neither evec 
were reccived 2>Canomcal in the Church, nor h = 

F 2 the 


1C,10.0.1, 


- eldeſt Code of the Church of Rome, 


Chad. 


or Fulpen- 
tins, Creſconius, Iſidore, Burchard, Fwo, Or Gratian, 


15 bans conſm- MENtION Of any of them, Not becaule what was ta- 
bewdinen, 


ken to be truly his, was alrogether wanting ; forthe 
Canons of one Council of Rowe under him, his E- 
piſtles, and {ome Decrees are and have been from 
ancient time,publick and diſperled in ſome of thoſe 
Compilers , and one * elpecially they have of his 
time,which being made only for the diſpoſition of 
ſuch things as were given to the Church, ſpeaks on- 
ly of Oblations ; but this of Tiches or any of the reſt 
joynd with ir touching Uſurics, Witches, and other 
more,(which Beronius only and firſt publiſht to the 
world.out of the Ms.) none of them once remem- 
ber. Neither before Binizs his edition had any Vo- 
lame of the Councils received into them a memory 
of any ſuch Decrees under this Dameſss, or any 
Council of his of that number. Thoſe kind of Ads 
and Legends of Popes and others,are indeed uſual- 
ly tuft with ſuch falſhoods, as being bred in the 
middle ages among idle Monks, nor only grow anci- 
ent now, bur are received amongſt us with ſuch re- 
verence, that the antiquiry which the Copies have 
gaind out of later time, is miſtook for a Character of 
truth in them for the times to which they were 
firſt, by fiction or bold interpolation, referd, In 
ſum, no example f.r the Synods of ſucceeding 
ages, no 1ntiquity for the Compilers of the Ca- 
nons.had '>xcn of e£qu1] reverence ro this of a Pope, 
and done at Rome , nenther had they omitted ever 
of chole Decrees, had they been truly his, Conf 
- y 
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dently conclude,they are ſuppoſiitious, Yet cemem- 

ber too that ſome colour is for the truth of ſuch a 
Conſtitution, 1a regard that about that rime the firſt :c,,6 ,, 7, 
memory is of Tithes by that name paid in the pri- 58.9noniam 
mitive Church, as in the aexc part of this diviſion j,90mmm® 2: 
ſhall be declared. And were that * Epiſtle not coun- ma as 
terfeit, which 15 attributed to S. Hirrom, as written = Innocent, 
to this Pope upon that queſtion: Utrum uſus decima- — 
rum & oblationum ſecularibus pervenire poſſit, it Pralatis, c, 7; 
might be good cauſe to maintain the truth of this '*" Apo: 
Decree of his for Tithes, But plainly that Epiſtle is 

alike fained , neither taſtes it of him or of any time 

near that age z nor hath it been ever received among 


that moſt learned Fathers works. 


From about the year CCCO, till 
DCCC. 


CAP. V. 


I. Tithes were now paid in divers places, to Abs 
bots, to the Poor, to the Clergy, 
IT. Some Conſecrations were them made in perpe- 
tual right, at the ple :ſure of the Owner. 
III. That ftory of Charles Martel his rating away 
Tithes,and me:ins th'm feral, cannot be juſtified, 
I'V. The opinions of S.Ambroſe, S. macuar -4. 3. 
Hierom, 44S, Chryloſt»m, the firſt two reach, 
the Tenth due by Gras Liw, the other two per- 
[waxe on'y that a leſs part (howld not be offered, 
V. 0O/ Canons, for the payment of Tithes, that are 
attributed to this Aze. 
| F 3 | VI 


IFp'f} ad 


Xe 1140 6m 
de ita Cirricg- 


rum, 
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VI, Ys Canon vr other Law wes yet generally re. 
cerved to compel any payment of Tithes, althiugh a- 
mong the ;” artng of devout Chriſlians gifts of that 
quantity, were received as due by the Doctrine 
then in uſe, in [ome places only, 


Bout the beginning of the next, or rather 

ſome years before the end of the firſt part af 

this diviſion, and afterward, Tenths were 
paid,or,for holy uſes offerd (as the phrale was) in 
divers places, in Offerings of that quantity z and 
ſome teſtimony is of Churches allo endowed with the 
perpetual right of them in the later half of this four 
hundred years, Great Op1n40% was now of their be- 
ing due, And ſome Canms and Provincial Conſti- 
twtions, attributed to this time, ordain a payment of 
them. But not above one of thele (and that's only 
Provincial)1s of any credit. 

I, That they were offered under the name of 
Tenths in part of /:a/y, may be colle&ted out of S, 
Ambreſe who was Biſhop of Millan before, and at- 
terthe year CCC.XC. And the like for the Dio- 
ce(s of Hippo may be ſupposd out of S. Angaſtines 
vehement Sermon for the payment of them. The 
words of both theſe Fathers( which in relating, their 
opinions are anon tranſcribed) may enough prove, 
that ſome did in thoſe times offer them. And it may 
bz, « S, Hierome pointed at the receiving of Tithes 
then lo offer'd, in thoſe words of his, ſpeken 1n the 
perlon , ft a Clergyman. $:icy0 pars Drimmini ſur & 
fun icl,s herediitis eqns, nee accthio pariem rey cas 

ECT. 
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teras tribus, ſed quaſi Levita & Sacer dos tivode De 


cimis, > Altari ſerviens Altaris oblatione (uſtentor, 1, adTim.cop; 
habens vittium o wveſlitum , his contents ero > mu- 6.8. 


dam erucem nudus ſequar. But 'tis neceſſity to under- 
derſtand him ſo, Ir may well be, that de Decims 
there is bur a continuance of the compariſon made 
by quaſ# Levita, as if he had laid, But live like a Le- 
vite that lived of the Tithes, and ſerving at the Altay, 
and maintaind by the offerings at the Altar ,c>c, What 
in Grati:n is fallly attributed to him, is before re- 
membred. In £2ypt allo, ſome holy Abbots had 
Tithes of all fruits offered them about the beginning 
of this age, Certatins Decim 1s vel primits is ſrugum 


ſutrum memorato ſexi (to Abbot John) de ſuis ſub- 


fhantiis offerebant, * (ays Caſſian, the Hermit that '©far. Abbar, 
lived about the year CCCC. XXX. and the Ab. gmt # 


bot receives the offering with this kind acknowledg- 
ment ; Devotionems huj 5 oblationis (cujus diſpenſatio 
mihi credita eſt,) eratanter amplettor, quia fideliter 
primiti.ces veſtras ac Decimas indigentium uſtbus futu- 
ras, velut ſacrificium Domino bone ſuavitatis offertis, 
Where it appears the Abbot received them as a Tre- 
ſurer for the poor. And about the year CCCC, 
L XX. Chriſtians allo in Pannenia, by example of 
S. Severins bounty, gave the Tenth of their fruits 
to the poor. Devotiſſime (lays * my author that then 
lived allo) frugum ſuarum Decimas pauperibus impen- 


debant ; quod manadatum, licet cunctts ex lege motiſſi- 1 Emgippins in 
mum ſit, tamen quaſi ex ore Angeli preſentis grata de- vita S.Srorri. 


votione ſexvabant. And alittle after, he relates that. |; 


the Inhabitants of Lavriacwn (which ſome take for 
Lorch 


"i.cop.17.& 
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Lorch in a_—_ ) being often admoniſht by S. Seve- 


7in,to pay the Tenths of their fruits to the , had 

n—_— anding omitted it, whereupon, their Corn 

being blaſted, they humbly come unto him, penas 

ſue contumacice confitentes, acknowledging their 

lols as a reward of their fault, And the Saint an- 

iwers them, $i Decimas obtuliſſetis pawperibus, now 

Jolum «terna mercede frueremini,uerum etiam commo= 

ats pojjetis abundare preſentibus, W hence is (cen both 

» Matiſcon, Fhereceived ule of offering them in that place, as allo 
Coxcil,z,cay, the opinion of Severin, And in a Provincial Coun- 
St, cil at Maſcox, held in the year D. LXXXVI, that 
is, the XXII, of King G«ntheram, by all the Bi- 

ſhops ſubje& to his government 1n Fraxce, the pay- 

ment of Tithes, into the hands of the Miniſters of 

the Church, is ſpoken of, as of good antiquity at 

that time, and grounded upon the Meſaica! Laws, 

w hich they call there divinas, and add , quas /eges 
Chriſlianorum congeries longis temporibus cuſtodroit 
intemeratas:that long time they ſpeak of,might have 

had perhaps beginning from the dodtrine of thoſe 

two great Fathers S. Am"roſe. and S. Anguiine, a- 

- INSS bout the year CCCC. whereof, more preſently. 
Epif. ad phil. But obſerve that Leo the Great (he was Pope 
liypenſ,&5«4-fromCCCC, PL. to CCCC. LX:) hath dis 
wmonn 123 vers Sermons, yet remaining{ De jejunio Decimni- 
Clerncorrm moni > e/eemoſynis, herein he is very earneſt and 
epulentiam large, in ſtirring up every mans devotion, to. offer 
ioviecrs”?. to his Pariſh Church.part of his received fruits, but 
Saviliana, ſpeaks not a word of any certain quantity. The like 
way bc noted in ſome Homilics of S, Chryſo/) can, 

touch- 
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touching the Churches maintenance,in which you 
might wonder how Tithes were omitted, if ei- 
ther devotion or doctrine had near the beginning 
of theſe CCCC. years made payment of them (e- 
ſpecially in the more Eaſtern parts) of any com- 
mon ule, For the later part of thoſe years,[ce to- 
wards the end of this Chapter. 

I. But beſide the offering of Tenths yearly (as 
was done by the devouter fort, ſometimes to the 
Miniſters ofthe Sacraments, ſometimes to Abbots, 
and the like) a perpetual right allo of them was 
conſecrateed to ſome Churches,by grant or afſhign- 
ment,out of ſuch or ſuch land,at the owners plea- 
ſure, and that long betore the end of this four hun- 


dred years. Theſe ſpecial endowments may be Col- « tear, 4.c.9. 
lected from a Canon of a Council of © Arles, held vided.c.16. 4. 


in the year DCCC., XIII which thus ſpeaks : 
Eccleſia antiquitus conſlitute nec Decimis, nec wits 
poſſe/ſiome priventur, and other Provincials of that 
time, and Laws of Char/emain agree with it as 
that of his thus ſpeaking z+ Eccleſie antiquit'ts cop- 
ſtitute, nec Decimis, nec alits poſſeſſionivus priventur, 


1.6. 42, 47. 
TH ©, 45, 47. & 


ita ut novis oratoriis tribuantur, Theie cannot well 5. 2.c9p. if 4 


be underſtood, unlc(s you interpret them to mean 
Churches anciently endowd with Tithes. And 
what was then about the year DCCC. (aid to be 
anciently endowed, mult be referd back into ſome 
part of the time we now ſpeak of. Neither are the 
monuments of rhat time without example of ſuch 
endowments. Ir is reported th.it Pirim about the 


year DCC, L. granted the Tithes of all that lay 
G be- 


50 Chap. 5. 


between Ourt and Leſche ewo Rivers of Ardoinne, 
to a church conſecrated tO the honor of 5. Monen. 


mo _ *-So 1 take that in * 5. Afomen > life, Beato T'r0 ob ti- 
"3 tulum Chriſtianit arts malt ato Pipin's Rex repaluer 


Belgii in 18, 
006. Decim 's 0 twlit qu4s habet inter Leriam & Urtam. 
6 ( bron icons Yo about the year i DC. LXXX. Decimancula in 
_ Mb Rodulfi Curte, that 's. the right ofa T iche of (mall 
a.e.15- yalue,in a place call'd Rodulfs Court, WaS conle- 
crated to the Church of Arras And 102 confirma- 
tion by King P4717 of the foundation * of the Ab- 


$ Bonifac Me-bey of Fulda (which was made in -LE) 
rph- 4M conſccrations of Tithes to the lame Abbey, cirher 
ejuſmodi D9- already made or thereafter tO be made, arc (peci- 
_ ws ally confirmed. Whatiocver ir had or thereaticr 
tan Rei (ould have in dons, oblationibius, De cimilq; frar- 
fro V's Eccleſo lim, ab [que wits perſor.e contradiftione fir mate 

are the words. But theſe kinds of 


D wajettenſ*'» gerpetiud fruarur 
quod (crvarur EL. 
ts it {cems WCre not yet 1 much ule.and what 


in Bibliuehcca gran 
Cotionians © ®& was Of tNEM) I guels, might have beginning not 


oe eur 4 10G before DCC.years from our Saviour. For il 
hac IC, they had been known much before, the precedent 
of them could hardly have been omitted by Mar- 
culph:;, who lived under King C/ov#s the ſecond 2* 

bout the year DC: LX.and collected carefully rhe 

Formu'e or Precedents of all kinds of Deeds, Con- 


vVeyances, and grants, that were practiſed in his 
by the name of 


time;amonglt which he hath many v! 
Ceſſiones and Donationes, 


profits were 8 
ver mentions any one for the 


1, Hthe common tals 0 


wherein lands 2nd other 


ven tothis or tat Church, but ne- 
git of Tenth<. 

Charles Martell is 

; taking 
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taking away the Tiches, that Churches were en- 
dowed with,aad giving them to the Laity, abour 
the year DCC. CL. were true, it were authority 
(both for general payment, and ſpecial endow- 
ment in thoſe times) of great antiquity and fair 
proof : but although that of him be received as a 
ſtory by divers of late time, yer clearly it can ne- 
ver be juſtified, He was indeed-a robber of the 
Church,buc he is not mentioned by any old autor 
of credit, to have medled with Tithes, He was 
Monaſteriorum multorum Everſor, and Eccleſiaſti- 
carum pecuniarumin u/us proprios ceummutator, as 
: Boniface Archbiſhop of Ment z, that liv'd in his, In Epift. ad 
time,complains of him, that is,he rook Monaſte- z:helbaid Rog. 
ries, Billopricks, Church-Rents, and poſſeſſions 457. 2pud G4 
fromthe Clergy, & prophaned them to lay-hands;. cp... quod 
as a reward of their military lervice then done for t:4c Carols 
Chriſtianity againſt the Szracens, who trom Spaini;: rigors 1 
invaded the Country , whereupon allo,another fi Bonifacii E-, 
Qion is too patiemtly receiv'd, ? that Eucherius Bi. piltolisveett. 
ſhop of Or/eaxs in 2 viſion ſaw him damned for it; cher; apud $#: 
and thar by a ſearch (according as an Angel admo- rinmyom. i. 
nithed) in his tomb, it was alſo confirm'd for truth, 3* 199-9 
there being found in it, norelick of him, but on- 16.4.1.po# Ca- 
ly a dreadful Serpent, The firſt autor of this Hob- pnmmld®t- 
goblin ſtory ſeems of like credit with him,who-e- 3a. 
ver he was, that firſt publiſhe that the taking of 
Tithes was Mertels chief (acriledge. Tithes in his 
time were not ſo univerſally as yer annext to Chur- 
ches,as that they could be the main object of ſuch 

a ſacriledge.Nor are they ever reckon'd {ov amon 
G 2 thoſe 


g2 Chap.s. 

thoſe ancients, that largely ſpeak of Lay-mens op+ 

preſſion by detaciog whole Monaſterics and Bi- 

thopricks in the times that next lucceeded, Nei- 

ther is it clear that in E«cheriihis life, Martel 

'Tom.9.pag. Way dead, For it is obicrved and taught by that 
yy ma rig. Great and moſt learned Cardinal * Raroniws, that 
na, 3«d 4 10 ihe liv'd at lealt ten years after Eucherizs How then 
- re al alter g ould Excheriiss Caulc his Tomb to be ſearchr, and 
bers __ there fiad a Serpent ? That's enough, & truth roo, 
prove! ea que that Boniface brands him withal tor his ryrannical 
| area a. ſpoiling the Church of her other poſſefſions , Low- 
dreva. aute-g4 tor fi1ne or verenda morte conſumt's7 et, The reſt 
' 6] isonly out of the Legend of Excherius his life, 
culis $. Bene Which (as other things for the moſt part of rhar 
dictize.24. kind) is too full of falthoods to gain to it ſelf any 
credit. And ome late Canonilts that out of his ey- 

ranny againlt the Church, interpret their Decime 

infeudate, or feuds! Tithes, are alike in no (mall 

error, as in thenext Age ſhall be manitefted. For 

neither was the courle then uſed in taking the 
Church-revenues for milictary maintenance, to 

give them in fee to anyLay-man , bur leales for life 

were made by Church-men, to ſuch as the Prince 
appointed,ot great part of their | mp area 

upon certain [mall Rents (according to a propor- 

tion ordain4 by the State) were relcrved. Thoſe 

leaſes were {Ometimes upon thePrinces requeſt re- 

new'd but upon death of the Leſſee, the eſtate and 

poliefſion reverted ro the Church : all which ap- 

pars pl1in'y ia a Council held in the year DCC, 

X11, under Prince Carioman lon to Mevre!, 

vw here 


where that, which was ſo leafed, 1s called acco 
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I- 


ding to the phraſe of the time, Eccle/ials pecania, 


out of every Daſats ; whereot a ſhilling was to be 
relaggv'd to the Church or Monaſtery, whence it 
was granted, That Caſara was a quantity of land 
known certainly from che cuſtom only of every 


Country,as a yard land,or ahide of land with us, 
The 1ame word, bur varied in gender, often oc- , 


* 4,D. 956, 
Cent, Magde 


curs in old Charters of our $4x0x times, eſpe- 4s 8 &c, 
cially in the Lieger books of worce ter, and Abrag. Vnirt hwſer 


avt [ rmonis 


ton, And in that of Abinodon,a Charter is of King j* 0. 


quingue Man/z, whereupon by a Marginal not 


fiction of Aarrel, 15 their * relation which attri 
bure tothat Syncd under Caroloman, thele words 


courle nor any ſtory of the time can juſtify it. 


4, 


G 3 ticn 


Edwi, made +to one Fithric of quinque Caſſati 0111 ſunt 1% 


_ ipſum Syr els 


terre, the title or rubrick beingCar ia quingne hy ho hnevans 
dirum, and other there is with the fame rw (nga pecu- 
brick, the words of the Charter it fclf being 


nias cc lefia- 
rum Ecclchis 
C r-[t11 1 us, 


1 an ancient hand, one obſerves thole rwo to de- x: irs Codex 


vein. Adi, in 


nore but the ſame. Nora (lays he) god Hiae, Caſ- | 

F , . * Theſauvs 1.3 
[<11.c> Mane idem ſunt, But this by the way. Of (a0. p<- 
no leſs falthood or upon other ground, than this cunins anters 


: Decimas gw* 
frcafſe opine- 
 baw wr [ed per- 


Decim x OECHPAras 4 prophants re/lituimos, Neither prom & 1144» 


inl9 Pernnit 


1b pr adie 


IV. For the Oprarens of Fathers in the begin- ſuns. 
ning of this Age, firſt, S. Awhroſe thus in a [7m 5m 


ler +, pf, Dom, 


lermon of Repent:nce.te 'ches them due by Gods}; ,uatageſs 
Law. Now nobis [fait (i ivs he) q v4 women (Chr j- mi, vide 


lm in Aſcenl, 


flitz rum Preſeramns, ftopera Chriliena non fact ectiege 
, | , . vin, 
mui, Dorimasy no” ras animes lnonlts ac cuntitis ſruge- 
hb * # . whe 
WS, PACO 8Ous, fr, PraciMir ear andss Dominnxe, 


54 Chap.s, 

Then he cites the Text of that Precept,out of Ae 

ſes, and goes on with Novem partes tobss trilute 

ſunt, [ed qui Decimas dare noluiſtts ad ſolam Deci- 

mam reverietis, Next, he reprehends other offen- 

ces,and adds, Quicunque recopnoſcit in ſe quod fi- 

deliter non aederit Decimas (was yode emenact quod 

minus fecit, quid eft fideliter Decimas dare, niſi ut 

mee prjus, nec minus aliqnando Deo of eras, aut de 

gr ano tu ,aut ae vino, aut ae fruttibus arborum,aut 

de pecoribus, ant de horte,aut de negotiis, ant de ve- 

natione ſud, De omns ſubſtantia quam Deus hemins 

dowat, Decimam partem ſibi reſervavit, + ideo non 

licet bomint retinere illud quod De us ſ1bs reſert an tt, 

Agrecing with him, is S$. A«2uine in a whole 

+ 1« ſm. 4 Homily * for the right of then. About Harveſt 
Mo: NE Made It (itt be tus 4 for it hath been doubted 

:19.cdir, An- Whether 1t be his or no) on the X I [, Sunday after 
Iffma bojus Trinity. Propitio Chriſ's, faith he, {ratres chariſſi- 
vocabula ha- 184, j4m8 profe ſunt dies in quibus meſſes colligere ae- 
bentur in be anm:s%, C7 1460 prath.u agentes Deo qui arait, dr of- 
wractary i 1 endis,ime reddendis Deciis copitermns, Dems e- 
ſuppolititio B./*" _”__ , 4 . | 

Auguſtin ol nim qui dignitus eff totum dare, D-cimam 4 mobis 
ſous p_ dignatur repetere, non ſibi, ſed nobis ſine aubis pro- 
Cabelics con-{u1ur4m.And grounds himſelf upon that of * M«- 
werſationis, in» [achy, the text of honor the Lixd thy God with all 
-. ef thy ſubflance, and the like. Then exhorts them, 
Decime 1 45uta ſnnt epentium animarum, redce er 

go tributa pauperibus , offer libamina ſacerdotibus y 

and admonithes, that, it they have no fruits of the 

earth, they ſhould pay the Tithe of uw hatioever 

* i.,viventi_ they live by ; Quodeungue te paſtit * ingenium, 
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Det eſt , & inde Decim.us expetit Tnde wiviss de 
militia, de negotio, & ae artificio redde Decim 4s, 
altud enim pro terra dependimus, aliud pro uſura vi- 
te penſams, And then urging more Texts our of 
the old Teltzmeat touching Tithes and firſt fruits, 
and telling them, that the negle& of payment is 
the cauſe of ſterility and blaſting, ec e//(he ſaith) 
Domini j#u/|1/ſima comſuetudo, ut (i tw ill Decimam 
non d:deris, tu ad Decimamretocers, And after- 
ward with much earneſtnels, Decime ex debito 
requiruntur, qui eas dare noluerit, res alienas in- 
Viſit ; (+ quanti panpeges inlocis ubi ipſe habitat, 
elloDocim is non dante fame mortui futrint tantorum 
homicttiorum reus ante tribunal eterni judicis appa- 
rebit, quia a Domino pauperibus delegatum ſuis uſi- 
bus reſervavit, Qi ergo ſibs aut premium compa- 
rare, ant peccatorum atſiderat indulgentiam prome- 
reri,reddat Decimam, Thele two great Biſhops a- 
gree z; and fromthe Law given to the Iſraelites, 
take their whole doctrine. S. Hierome is by ſome 
uſed for an Author to the ſame purpoſe, and that 


from his * Commentary to the next of Aalachy, * 44 cap. ;, 
which (after he hath opened the words of the Pro. #4. 


pher,being only about the negle& of payment of 
Tithes and firſt fruits ; about the negle& of pay- 
ment only, not the right of them) are theſe ; Quod 
de Decims primitiiſque diximus, que olim dabantur 
a populo Stcerdot ivus ac Levitis, in Eccleſie quoque 
populis intellizite, quivus preceptum eft non ſolum 
Detima:s dare oo primitias, [ed + wendere omnia 
que habent, & dare pauferibus, + ſequi Dominum 

$alwa- 
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Salcatorem ;, quod ſi facere nelumm, ſaitem Fuder- 

rum Imitenur exenpla, ut pauperibiu partem ac mics 

ex toto, > Sacerdotibus Levits homorem dt 6i- 

tum def: ramw. Who hence thinks, that his opini- 

on agrees with the other two, may as well inter, 

that he meant alſo,that all men were ſtill bound to 

{ell all they had, as in the Apoſtles times. He 

ſpeaks only, as admoniſhing Chriſtians to give 

#1 Tim.$.17, their almes tothe poor, and dowble * honour to the 
Labourer in the Lords ſervice, not binding them 

at all ro-offer this or that part, but leaving plainly 

a Chriſtian liberty ; wherein yet, true devotion 

indeed, as he means, ſhould not be more backward 

then the Jews were, when they duly paid.He that 
indiffcrently reads him, will thiok no otherwile, 

a Neither 1s 5. Chryſoſtom at all different from hum, 
Fpif.1. ad co- He perſwading * even labourers and artificers to 
1iw1h.incap, give bountifully their offerings to the Church for 
_ holy uſes,according to the Apoftolical ordinance 
in the Churches of Corinth and Galatia, brings 

the Jewiſh liberality in their payments of Tenths 

for an example (bencath which.he would not have 
Chriſtians determine their charity) and fayes 

withal, that he [pz3ks theſe things not as comman- 

aino or forbiddino that theyſheuld prve more, yet as 

thinking it fit that they lhou'd not prve leſs then the 

tenth 44 F 4 (2) @ C168 "mt SFTLL Tora T0 Koleas ram W191, 

as his words are) of all pr.'{its gained ether from 

the earth,or by merchandize, or whatſoever juſt 
imployment either of Perion cor cltate ; but nor cf 

Uury and War, which (at leaſt as it was uſed 1n 

; thoſe 


ER 
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thole primitive Ages) was held bymoſt Doctors 

* of rhe rime, as unjuſt as Uliury z and indeed, ,y;igegy rc 
where it was juſt, there no part of the gain ortenis wn 146. de 
ſpoiles was to be given to the Pricſts, by the do-70,oms 0h 
rine of ſomesRabbins, that affirm it as exprelly corona Miti- 

taught * wichin a Text of Moſes. But his excepu 7, 
on of Utury agrees with the Canoniſts of late Ne —_ 
times,that will nut haveTithe paid of unjuit gaia, «pt 59: 

no more then the hire of a whore, or the pri: e of a _ cap.(8, 
Dog, was to be brought into the Temple. What is » 13i4.cap. 23; 
there called the price of a Dog, is by Foſephus ' 24-19 

ken for mony ga«en for the lone of a Dog to breed Ne "1 
withall, You miy add to the opiniuns of this ? Hemi! 16. 


time that of » S. Gregory, where he adrnoniſhes F7odan on 


the hillowing of Lent, conſiſting of ſix wetks,oug c.16. 
of which, the' Sundayes beihg taken, XXXVI. 
days remain f r the Tenth part of the year, . fracti- 
ons of days omitted : this Tenth of ume he would 
have us griveto God. «at in lege: jubemur (as [his 
words aire) Dimino Decimam rerum dare. 
V. Some Canons, burh Ponificial and. Syno- 
dil. midef_r theright and p:yment of Tithes,are 
atrributed to the ages that fall about the middle of 
this time, But I hive not obſerved above one, chat 
is of any credit, as referd hither : neither was that 
ever receiv'd into the body or any old Code of the 
Canons, That one 1s Provincial, and made 1n the 
year D, LXXXVI. in the Council of * Maſcon | 
(2 Biih»prick 1n rhe Dioceſs of Ly-ns) where all Oo ” 
the Biihops of King Guntherams Kingdom being 
preſent, 1pe.k ot reforming Eccleliaſtical cuſtoms 
H aC- 


lier. fol. 90, 


3 Decyet part, 
3.48p.115, 
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according to an ancient example, and then begin 
with Leges Divine,con[ulentes Sacerdotibus ac Mi- 
niſtyis Eccleflarum, pro hereditaria portiong omni j0- 
pals praceperunt Decims fruttunm ſuorum licts ſa- 
cris praſtare, ut nullo labore impeaiti per res illegitt- 
mas, ſpiritaalibus poſſint vacare Miniſteriis , quas 
leges Chriſtianorum congeries longis temporibus cu- 
ſtodrvit intemeratas, Unade ſtatuimus ut Decimas Ec- 
cleſtaſticas ommnis populus inferat, quibus Saceraotes 
ant in pauperum uſum aut in captiuorum redemptio- 
nem eropatis, ſuis orationibus pacem populo ac ſalu- 
tem impetrent, Here is no (mall teſtimony aiwell 
of ancient Practice 1n paying of them, as of great 
qo—_ for their being due. . But although the 
wholeCouncil hath to this day remained with the 
ſubſcriptions of the Biſhops to it, yet (what ever 
the caule way not ſo muchas.any Canon of it is 
found mentioned, as of received authority in any 
of the more ancient Compilers of Synodal de- 
crees ; notwithſtanding, that the fulleſt of them, 
mean //dore, lived long after this Council held, 
and hath ſome other Synods of the Continent of 
France,as of Orleans, of Arles, of Agatha, But 
this he mentions not. The firſt that publiſhed it, 


was Frier « Crab, in his Edition of the Councils 
4 Tom. 2, Conc- 


under Charles the fifth. Yet alſoin ſome that colle- 
&ed the Canons ſince 1fdore, Decrees of clder 
time than that is,are to this purpoſe ſpoken ofzas 
you may ſee in Ju ? at the end of a Decretal of 
Ge/aſius that was Popein the year CCCC.XCII, 
where thele words are annext,Decimas juſts or dine, 
non 
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non tantum nobis,ſed majoribus noſtris viſum eſt, vie- 
bibus tantum #1 ſacroſantts dantur baptiſmata de- 
berj, This ſtands continued with the reſt of Gela- 
ff#s, inthe print. Bur in an old and very fair copy 
near as ancient a5 Fuo, remaining in the Library at 
Pauls, thele words begin with acoloured capital, 
as a ſeveral Paragraph , and indeed are not Gela- 
fius his, but Pope Leo's the fourth, who lived a- 
bove CCC. L. years after. That appears plainly 
out of the Epiſtle * of Ge/a/ius (whereto they are , > 
annext) which Gratiaz hath in all,ſaving this, ac- 
cording to Fo, yet cites this paſſage 1a another 
place* by ic (elf, out of that Zeo, from whom alſo 
"tis likewiſe taken by Anſe/m and Gregorius Preſ-" C164. 1.6, 
byter, ho have in their collections the reſt of Ge-*"* 

Laſizs his Epiſtle according to Ju0,as it is noted to 

the Text publithe by command of Greg«ry the 
thirteenth. And in thoſe Decrees « of Gelaſius * Decrer Gels 
that are extant touching the Church-treaſury, or/"492-**- 
revenue, no mention is of other than of reddirus 

Ecclefie + oblationes fidelium, A like falſhood is 
commutted by them ? that attribute a Provincial xx 8innio in 
Conſticucion rouching thediſtribution of Titheg 199. *-concil, 
amongſt che Bithops and interior Miniſters to the jt ** 
firſt Council of O-/eens, held in the year D. V II. 

and that by finding ſome words to this purpole , 
added to aCanon which in the printedF.o * hath a A 
marginal reference to ſome Council of Orleans, 

It is moſt certain that the firſt Council of Orleans, 

* hath no word of Tithes irt it, but ſpeaks of the * Concil. dure. 
diſtribution only of ſuch things as #» A/tario ob/a. 2799990 
H 2 tone 


*C.115.9.1.c, 
7. 4s his. 

* Concil, Aurel, 
$-cap 5 Aur, 
$.tap.15» 


# frelat.t cap. 
I, 

* Toletan.9.c, 
6. 


2 Syed Rom, 
fub Sylvrſtro 
Paps (ap.4. 

3 Decret 116. 3+ 
cap 136, 
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rione fidelium conferuntur and poſſeſſions of other 
like kind of Church-lands, and according to that, 
Burchard and Gratian * cite it ; who have allo 
thoſe words thar Jo there hath, excepting only 
thar of Tithes. And ſome other Provincials of the 
* ſame place and age, to the ſame purpoſe ſpeak 
afterward of oblationes & facultates, but nut a 
word of Tithes, All which ſhews plainly ther no 
ſuch matter was ever in the tirſt Council of Or- 
leans.The truth is allo that Fo him(clt cites it not 
out of any Council of 0» /-azs, but from, I know 
not what Council of Tolcde, as his Ms. copic is, 
and as it 15 truly pub'uht in the printed book. All 
that direRs to the Cuuncil of Grirars there, be- 
ing only the marginal note of 4s Merlin a Cano- 
niſt of Zovazin that jet it forth, But neither any of 
Orleans or Teledo hath it all as he retates it,” The 
truth 15 - that Canon ot his-1s made upoutof ewo 
Councils indeed, the fir{t * of Orleans and the 
ninth of * Telcae, and agrees well wich both, (a- 
ving for ſo much as is expreſly ſpoken of Tithes. 
That which in thoſe two had been ordaind for of- 
ferings and other revenues of the Church, he not 
untitly applies to Tithes, being a more known part 
of that revenue1n his time ; and thither draws ai- 
ſo anold Council of * Reme as if it had ſpoken 
expreſlyof them,and writes all in no other ſyllables 
then » Burchard had before delivered with a like 
title of ex Concilro Toletano, But this excules not 
thoſe which make the words of (uch 2collection 
out of two or three old Councils, applicdto a la- 
ter 
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tertime, to go for a Canon of any one of them, 
Many (uch are occuring 11 Burchard and Fuo &- 
ſpecially, and ſome in Gratian , which are noted 
upon their credits, and, in fore editrons, placed 
in the times to which they attribute them,/icer for- 
ſan fal[o talt ſint Pont iſfict,uelcerte tali Concilio per 
ſeriptorum incuriam aaſcripth, as Frier » Crab well, 
admoniſhes. A like falihood is in attributing, outr,,* im... 
of the ſime ' Fus, an expreſs Canon for the pay- '#'1.3.c.17+ 
ment of firſt-Fruits and Tenths, to the Provincial ©3/4* 21-4 
Synod of $ivi/, held inthe year D. CX. in thele Tom. 2. Concit. 
words, Omnes primitias + Decimas tam ae pecort- ©* © —_ 
bus quam ade frugihns,awves (mul c+ pauper Eccleſtis 
ſurs redte offerant and a little after : Ommnis ruſticus 
& artifex quiſq,ae negotio.juſtum Dectmationem /4- 
ci4t. and then, Sz quis aftem hec omnia now Dect- 
raverit, predo Deteſt, > fur, & latro; + male- 
aifta que intulit Dininus (),Cain non rette divi- 
denti congeruntur, There 15 little realon to doubr, 
bur that the reference of that Canon in him,to that 
Council of $ivi! is falſe, The Council of that 
year and place is extant, Whole in divers editions, 
as it was certihed by eight Bilhops which were at 
it ; and in that no taſte is of anyſuch matter, The 
old Ms.copy of Fuo, of or very near his time, in 
the Library of Paus, hath it ex Coxcilio Spanen), , ln 

. . , 1s 81967 
the printed book being ex Coxcilio Hiſp ule nſiywhat tip, Laufprca 
Spanen(iis,l know not : if it were Spalenfi, it were '» Helms & 
the ſame with Hiplcn'i, for which Spalenſs is al- /! ConitoSor- 
ways in /fdores Councils, as Spar is lometimesbi:,ofurabS;as 
« anciently for Hiſpania, whatever he meant by ir, "'s cfm 
H 3 cleerly De: 


- 
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clearly the whole Canon is of much later timezthe 
1 AuſegiſusCa- firſt words of it alſo being nothing but the lylla- 
pitaiar, 1b. 1. bles of one of Charlemans Laws ? that was not 
- ww made-till DCC.LXXX, years from Chritt ; that 
haberFwe pars, IS, Hnicurque Eccleſia manſus integer abſque wlio 
16,c4p.162, ſervitio atiribuarur : where Manſus is for a Firm 
or dwelling place, in the ſame lene as at this'day 
Manſeis ulcd in the Laws of Scotland. Some 0- 
thers like theſe — are miſtaken, and you 

may obſerve that Gr #14» more warily abſtained 

from uſing ſuch Cangns miſtitled , among which 

alſo,are theſe. But the lels falſhood is/to beimput- 

ed to Fwo, in regard that Burchard before him had 

almoſt all his (yllables, from whom he tranſcrib-' 

ed;yet that excuſes not; his negligence commit- 

ted innot carefully examining his Author,which 

often cauſes grols impoſtures, ſometimes'proceed- 

ing from malice, ſometimes from ignorance, to be 
received as perie& truth + eſpecially by thoſe that . 

cite,without more regard, Provincial Synods ab- 

ſolutely there mentioned for the firſt of that name, 

when indeed they are often of far later time, 

Slothtul Readers are ſoon (o deceived, But among 

the known and certain monuments of truth, ti!l a- 

bour the end of this CCCC. years, no Law Pon- 

tificial, or Synodal (ſaving that of Maſcon)de- 

termines, or commands any thing concerning 

Tenths , although very many are which {peakin 

purpoſely and largely of Church Revenues, Obli- 

tions,and ſuch hike, could not have been ſilent of 

them,if that quantity had been then cſtabliſhe for 
a Cer-, 
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purpole) than f acultates predia, Tod y dey rarmpreia 
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a certain duty. You may ſee * enough 1n thoſe to *Sywd. 4garh, 
which the margin refers you, all made in this part  . 


of our divilion , none uſing other words (to this «4 $ymmachs 


PP. c 4, &s6. 
edi} Leomes. & 


oblationes, vot4 fidelium, res Eccleſie delegate, Or 1uhemiic ts 
nan the like, as the phraſes are in the other Sacre Eccleſ. 
Art CCCC. years : ſome of which kind yet the 7th nm 


Sc.c.i0 q. 2.6, 


Canoniſts and others,in Provincial Synods, have 2. Xove. 136. 
' in the later ages, compiling their Decrees, made © '3'- cone. 


to ſerve as it they had expreſly named Tithes 


Pari|.1.cap. 1. 
z» (S Twronenuf, 2, 


you may lee in that example remembered before <p. 25. 5racs- 


renſ. 2. cap. 2. 


out of Fav, and Burchard, in that of the Council Leg Wiſgothe- 
df Ganpra1n C.16.9. 1.6.57, in Canonibsus ; in that rwn lib.5. &. 
of the 29 Chapter bf | Gelaſirs his Decree 'in the 

Council of Tri##r held D\C'C C:\X C. cap. 13, 

in that of the firſt Orcumenical Council of Chal- 

cedon rap,17,100.14:| of the lame Synod of Tr;- 

bar ,-and inthat of 'the ninth Council of Te/eao, 

«in an.old Council | of”. Co/ogne, He'that reads ,,,, uu 


thoſe old Canons only, as they are fo a 
late autority, to Tithes, might per 
think thar at firſt they were made ſpecially and by 


plied, 1n 3. cap. 135. & 
Ps ſoon 3 part. 3. 


cape 201. 


name for them. The matter is plainly otherwiſe. 
what was ordained in them abou Oblations, is out 
of them in later-rimes (Tiches and Oblations be- 
ing then ſuppoſed of equal right) expreſly extend- 
ed alſo to Tithes, the word Oblitions, as you ſee 
in thoſe times, being uſual for Tithes alſo when 
they were given;and offerre Decimas was the com- 


mon phraſe, for to 9ve Tithes, 


About the end 


of theſe years in a Provincial Synod held at Friel 


in 
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in D.C C. X CI. under Pes/ins; Patriarch of A- 
quiiegia, the words are, De Decimw wero wel pri- 
mitiis ({lrois ſeilicet aliegoricarum rerum myſticis 
Sacramentis) nihil melins puto d.cere quam quod 
ſcriptum eſt in Malachia Propheta, atcente Domino z 
inferte omnem Decimam in horream menm,cyc.and 
upon that place,the ſuppoſition of the duty being 
grounded, a Commination is aded, Q »is nou 
timeat vel contremiſcat illam maleaut oncem quan 
minatur nolentibus offerre? The opinion vt the 
Synod is here plainly ſeen, and it 1s rather s de- 
claration by Doctrine, than a conſtuution by 
Precept. 
V I. Bur however either this of F-i«/i, or that 
before cited of Maton, had their Provincial au- 
thoruy, no Canon as yet was received in the 
Church generally as a bindirg Law, tor payment 
of any cert31n qu2niity z which not only appears 
in that we tind none luch now remaining but allo 
is c\nfirmed by the teſtimony ot a great and lear- 
ned French Bithop (in whoſe Province alſo 1ſ- 
con was)thar could not be ignorant of the receiv 'd 
Law ot his time. He lived and wrote very near 
the end of this firſt four hundred years (I think, 
in the very beginning of the next )And, in a Trea- 
tile about the diſpenſation of Church-revenues, 
exprellv denies, th-t before his rime any Synod 
or general doctrine of the Church had determined 
or «rdained any thing touching the quantity that 
{11d be given, either fir manntenance or build- 
ing of Churches, Becaule his words are ſpecial 
auto» 
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authority alſs' againft thoſe counterfeit titles of 

Canons before ipoken of, they ſhall have place 

here. Fam vero(faith * he) de Donandi rebus o © 4qrbortus 

ordinandi Ecclefiu nihil unquam in Synods conſti- ;; -- wv 

tutum eſt, nihil a ſaniiu patribus publice predica- &c. «qura fot 

tum. Nulla enim compulit neceſſit as fervente ubiqy Tg. 

religioſa devotione & amore illuſirandi Eccleſies wi-(niaga, Paxts 

tro eſtuante &c, This Autor is Agobard Biſhop of fits 

Lions (very learned,and of great judgment) and 

had not ſo confidently denied what you lee he 

doth, if any Decree, Canon, or Council generally 

received, had before his time commanded the pay- 

ment or offering of any certain part. How the au- 

tority of that Council of Afsſcox ſtands with his 

meaning, I well conceive not. Bur clearly, he 

ſpeaks truth in regard of what was generally re- 

ceived. For ngther in the Codex Eccleſia wniver[a- 

lis, or the Codex Eccleſia Reomane, or Africane, 

Fulpentius Ferrandus, Cre ſconins, or Ifidores col- 

le&tion (all which,in thoſe elder ages, were as parts 

of the body of the Canon law) is once any men- 

tion of the name of Tenths. And indeed, that 

Council of Maſcon, with all other Church-Laws 

in » France, .lay a long while negleted before 'Beniſec. 4c; 

Agobards rime, asin the age of our fathers that of /\$52% 

AMiſcon likewiſe did. Yet withall,no doubt can be #e i44d. £yis, 

made, bur that in moſt Churches in this time, a- __ oo 

mongſt the offerings of thoſe of the devouter ſort, zoni/ac:cap.9; 

Teoths or greater parts of their annual increaſe & 19. 

were given, according to the doctrine of thoſe 

Fathers before —_ and thoſe other teſti 
monies, 


—  — — 


66 Chaps. 


monies, Whereto you may ad that complaint 
1Fpii,1-5,a4 of Boniface * Archbiſhop of Merz, about D. 
Cubenua CL, againſt the Clergy. Lac + {anas (ayes 
er he ) view Chriſti oblationibus quotidianis ac Deci- 
Aucami jim wy fee ljurn ſaſciprant, & curar ; regis Domini de- 
—— pomwnt, Andin an Exhortation ' written near D. 
1/97. CCCC. years lince : Me bonus Chriſtianus eff qui 
"Ms. in Bibli- 17 Eccleſia frequentius venit, & de fruttibus ſuis 
——_— guſtat miſt prius ex ipſis Domino aliquid offerat ; 
qui Decimas aunts ſingulis Pauperibus reddit, qui 
Sacerdotibus honorem., oc, Theie alſo ſhew a uſe 
of payment among the firmer and devouter Chri- 
ſtians in thole times. But they were then diſpoſed 
of diverſly , now you lee to the Prieſts,now to Ab- 
bots, now to the Poor : and when they were offe- 
red to Baptiſmal or Epiſcopal Churches , they 
were received as indefinit Offerings, the quantity 
whereof was wholly arbitrary, in reſpe& of any 
conſtitution or general Law in uſe. The quantity 
of the Offerings was arbitrary, but ſome kind of 
Offering was neceſſary. He that offered not at all, 
of his fruits, was compellable,it ſeems, by Excom- 
harry = munication (as in the * Eaſtern Church , where 
co,» hat compullion alſo was taken from the Churches 
Mey 9-4 autotity 1n the Patriarchat of Conſtantizople) but 
not 25 yet, he that offered a leſs Tourer ho that 
it was a [pecial bounty to offer the Tenth, you 
vnitlink, pg. 73y (een the old <Arhjopian * Maſs, where a 
wwmn.19m.4. dictint prayer is for thoſe, On; ebtulerunt muncre 
+ Forte legen- ſant7e unice, que oft ſuper owner, Eccleſia, ſacrifici- 
dum primitie- TT , 
rm & Deci.. #99 ſeilicet * primarum Decamarum, pratiarum 
iran. | a(tis- 
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att ionis fignum & monimentuw, And it ſeems the 
diſpoſition of the Offerings were (o in the Patrons 
power (by the practice of ſome places) thar he 
might aſſign a * certainty of them to the Mini- 


ſter of his Church,and employ the reſt at his plea- <2. 


ſure(which agrees enough with the right challen- 
ged, in the fucceeding ages, touching Inveſtiture 
and arbitraty Conſecrations z whereof, more in 


the next CCCC, years) although in this age allo jawn,1.c.13. 


ſome Canons 7 of the Clergy ſubjeRted all new- 
built Churches to the Biſhops government , but 
were little obeyed, for meer reh Laws, hi- 
therto. Some lecular conſtitutions are, that a- 
bout the year D, C C, LAX X, were made for 
the payment of Tithes by Charles King of France, 
Italy , and Lombardy, and afterward Emperour, 
But becauſe they fall ſo near the end of rhis part 
of our Diviſion , and are rather'to be counted 
amongſt the Laws of his Empire (which - began 
not till near X X, years after ; that is, about D, 
CCC.) then only of his Kingdom, and were af- 
terward received into the Imperial Capitalaries, 
whence we have chiefeſt notice of them; they are 
purpoſely refer'd into the next CCCC. years, as 
the firſt Latitude, required in our Divifion, per- 
mits. Neither before them,did any general Law, 
that yet remains in publick, and is of credit, or- 
dain any payment of Tenths in the Weltern 
Church. For in the Eaſtern, never any Law, that I 


haye obſerved, mentions —_ 
2 


Be- 
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I. 
IL 


Chap.6. 
Between about the year D,CCC., 
and near M, CC, 
GAP VI 


Payment of Tithes, how performed, 


Arbitrary Conſecrations of them alone (lite 
Grants of Rents-charge) at the Lay-ownurs 
choice, ts any Church or Monaſlery, were 


frequent ; and ſometimes Lay-men (old ther 


to the Church, Redimere, Decimas. 


IIL A ations of them with Churches, 


- 


wherein they paſſed as by themſelves, from the 
Patron ſeverally and airetty in point of in- 
tereſt, The beginning of Parith-Churches. 
Diſpoſition of the Offerings received there. 
Lay-foundations of Pariſh Churches. The 
intereſt that Patrons claimed. Right of Ad- 
vowlon, The ceremony of putting a Cloth 
or Robe upon the Patron,a? the conſecration 


+ of the Churth. The uſe of Inveſtitures, by 
(bach (as, by livery of Seiſin) Lay-Patrons 


gave their Churches. Commendatio Eccle- 
is, Benefice. None anciently received the 
charater of Orders, hut when alſs the ordi- 
nation was for the title of fome Church, 
Thewce came the later uſe of Epiſcopal Inſti- 
tution. whence ſome Patrons came to have 
- part of the Tithes, Canonica portio. 
The Clergy and Councils againſt Inveſtitures. 

Their 


IV. 


VI, 
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Their continuance till towards M, CC, when 
Inſtitution ( 45 it #s 48 this day) wpon prelen- 
tation grew commoy, How Appropriations 
were in thoſe times made, The ancient Epiſ- 
copal right to Tithes, eſpecially in Germa- 
ny, and the Northern parts, How Monks 
Joſtified their peſſeſſion of Tithes ad Pariſh- 
Churches. The right of Tithes generally 
denied in Turingia, i# the Archbiſhop of 
Mentz. 

Of Iateodations of Tithes into Lay-hands, 
both from the Clergy and Laity, and of their 
Origtnal, 

Of Exemptions granted by the Pope. Tem- 
plars 4»4 Hoſpitalers accounted no part of 
the Clergy. 

The general opinion was, that they are duc 
jure divino: but this, tindifferently thought 
on,ſeems to hive denoted rather Eccleliaſtick 
or Poſitive Lew (by the doctrine and praftice 
of the Clergy) than Divine Moral Law, 


VII. Laws Imperial, 4»4 Canons Synodal and 


as in the former ages , in more frequent conſecra- 
I 


Pontificial, for the payment of Tenths, The 
groſs error of ſom? that miſtake Nona and 
Decima in the Capitularies, The firſt Gene- 
ral Council ;h4t mentions Tithes, 


He practice found in the time twixt about 
D.CCC. and M, CC. from Chriſt, con- 
ſiſts ia ſome ordinary payments of Tithes, 


3 HRS 
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tions of a perpetual right of them alone to any 
Church, or Monaſtery, at the owners choice , in 
Appropriations ofthem with the churches in which 
they were by cuſtom or conſecration eſtabliſhed ; in 
Inftedations of them into Lay-hands z and in Ex- 
emptions for diſcharge of payment. By the more 
general Opinion of the Church , they are exprelſt 
to be due Fare divizo;but thatis warily to be inter- 
preted out of the general practice clearly allowed 
by the Clergy. From the beginning of this time 
Canons are very frequent for the right of them. 
But the firſt Law that may at all be tiled general 
for it, was ordained by Charles the Great, and re- 
ceived,but little practiſed,through the Empire, Of 
all theſe in their order. 

I. Not only from devotion, but through Ec- 
cleſiaſtick cenſure alſo, aided with ſecular power, 
abdut the very beginning of this C C C C. years, 
many Churches in the Weſtern Empire, had the 
Tenth paid as a duty. This may be collected out of 
an Epiſtle written by A/chwin to Charles theGreat, 
touching the exaction of Tithes (which he calls 
jugum Decimarum and plena per [ingulas dom ex- 
attio) of the Hunnes and Saxons; who being then 
lately, by Charles conquered, had newly received 
the Chriſtian faith. A lchwizn there adviſes, that it 
were better for the Chriſtian cauſe, to omit it a- 
mongſt them, till they were grown firmer, and 
ſpeaks of it as a thing of known uſe among other 
ſetled Chrſtians, His words are: Yefra ſanttiſſi- 
ma piet as ſapienti conſilio preavideat,ſi me lime fit - 

| arbus 
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bus populis is principio fides jugum im!oncre Deci- 
mirum : ut plena fiat per fingul.u aomus excattio illa- 
rum: an Apoftoli quogue ab ypſo Deo Chriſto edottt 
+ ad predicandum mundo miſt, exaitiones Deci- 
marum exegiſſent, vel alicyt demanda([ent darigcon- 
ftderandum eſt, Scimus quia Decimatia (wbſtantie 
no/ire valde bona eft, Sea melins eſt illam amittere 
quam fidem perdere, Nos vero in fide Catholics ne- 
rh, nutriti, & edotti, vix conſentimus [ubſtantiam 
woſtram pleniter Decimari? Quanto magis temers fi. 
ares, or infantilis animus,C 4vara mens illarum lar- 
gitati non conſentit? This Epiſtle was written about 
DCC. XCVII. as the hiſtorical part of it per- 
[wades, and the general Laws, by which that ex- 
action might have been made, are among thole 
which about DCC. LXXX. the lame Charles had 
ordained in an aſſembly of Eſtates, of which more 
in the laſt Paragraph of this Chapter, But the exe- 
cution of thoſe Laws ſoon afterward (as anon 
ſhall be declared) failing, rhis practice of payment 
alſo became to be of rare uſe. And although divers 
Synods (90n followed which commanded aTeath, 
as what was due of it (elf ro the Church (whence 
alſo in ſome places a Parochial payment doubtleſs 
continued , and by preſcription and cuſtom eſta- 
bliſhed a civil right in ſome Churches) yet * the 


*Aliter Eccle< 
faftici, 


Laity (not much ſubjecting themlclves to any jy. prox,sct. 


Church-Laws of the time, that touche their pol- 
ſeſſons) frequently exerciſed their asbitrary diſ- 
poſitions,eſpecially of tuch of them as were not al- 
ready conlecrated, or by cuſtom, or prelon 
cticd, 


72 Chap.9. 
ſetled, and therein pretended them due only bur 
as their own choice, either by Conſecration to a- 
ny Church or —_— whatſoever , or by In- 
feodation into Lay-hands,ſhould determine, And 
thoſe alſo which wereeſtabliſhed by former Con- 
ſecration, Cuſtom, or Preſcription, were very of- 
ten arbitrarily diſpoſed of alſo by Lay-Patrons in 

Sac, Dive their Appropriations, 

164.1.c.42:2 IT, For arbitrary Conſecrations z the ' Laws 

Meawj. crea ordained in the firſt of theſe CCCC. years, that 


ans $90..47- ſpeak of Decimationem proventus priers Eccleſia le 


2 og Cree A, 


4 +46, Benedic-g it ime aſſionatus, and locus ubi decinae futrant an- 
tus Levite Ub. ri gnitus conſecrate, and Decime que ſingalis dantur 
Eccleſits, and ſuch more point at the uſe of them, 
And alchough, out of any continuance alone of 
voluntary payment, a kind of Parochial right 


$.c.46, 


* L-04.inc. (which allo by the Laws *- of the time every Re- 
694.9" Qr ſhould have enjoyed in the Territory where 
56. (zpein he diſpenſed the Sacraments) were created, yet 
Capicularibus. Conſecrations of Tithes (not yet eſtabliſhed by a 
civil ritle) made tothe Church of another Pariſh 

at the Lay-owners choice, were practiced and con- 

tinued in force , as may plainly be colleted our of 

an old Law about the beginning of theſe years 

made (but not put in execution) for puniſhment 

| Ly. Longo» Of [uch conlecrations, by compulſion of the party 
bar4.1i6, 3-1. 0 reſtore to the Church the quantity of the Tithe 
ou Gong ® ſo aliened, Ouicanque (are the * words of it) De- 
in 4ddir,4, a4 Ccimam abſtrahit de Eccleſia ad quum per juſtitiars 
Capuniar © - dar; debet, er cam preſumptiole, vel propter munera 
Phe aut amicitiam ve! aliam quamiibet . ad a- 
lians 
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aliam Ecclefiam dederit, & Comte vel « maiſſo noſtro 
diſtringatuy , vel ejuſdem Decime quantitate cum 
ſas lege reſtitusr, So another was made - againſt 
Parſons , - under ,of d yation, that, they 
= ſhould not perlwade- Pariſhioners to come to 
their Churches, & ſuas decimas ,ibi dare, With it 
the complaint made about the ſame time in 
the Council of * Pavia, 'againit ſuchi as- uſed to 
give away theirTithes «liss Eccleſiis pro libitu, And 
many expreſs examples are.of. ſuch. grants made, 
not otherwiſe than as of Rent-charges arbitraril 


141, 


* Syned, Tick 


new] Co 1 6.9.1, 
(is [acris Ca 
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created. Some hall be here adder. Bur, becauſe 


fince the laſt chapter priated,theChartulary of the 
Church of #rrechr among many otheriſcle&t mo- 
numents to the purpole of this diſcourſe(through 
the favour of that right worthy and learned S* Ro- 
bert Cottow, my moſt honored friend) came to my 
hands,whereia an oblervable conſecratis of tithes 
in the former CCCC. years is preſerved, it ſhall 
here(not muchout of its place) be firſt remember- 
ed. There,in confirmations to thatBiſhoprick made 
by Pipin, Charles the great, and other of the ſuc- 
ceeding Emperors,is expreſſed that ſome neer an- 
ceſtors of that Charles (as the elder Pipin, Charles 


Martel, Carlomen) had given great endowments « videſs, an- 
toit,and among them,* O-nem Decimans de Man- ** alia, dipie. 
cipiis, terris, & teloniis,vel de negotio,vel de ommi or ry 
ye ; undecang, 4d partem regiam fiſcus, teloninm ext- peravris, in 

gere aut accipere. uitdebatar. It trems it mult be re- C—— 


ſtraind to what the grantors poſteſled in the Terri- rant, recen- 
tory about Urrecbe, although ao ſuch thing ap- ſent, 


K pears 
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pears in thedivers Chartors there remaining of it, 
For the following rimes ;in the fame Chartula 
RENE poſſeſhons of NS 
ſhopriek; wherein $ivers/particuler Teaths 
{eiled by you grant 4re reckoned , as Tenths of 
wreck, of treafuretrove; of fiſhing, and a relation 
is of promiſe made to the Biſhop by one Garhs to 
endow aChutrch,which he gave to Urrechr, with 
the-Tiches of divers Mannors, {» Beuorhem (the 
awords are) tredidir Gatha Fcclefiawms necdar con- 
ſecratam in jus + dominium Saniti Martini (to 
thatSaint was the Church of Kerecht conſecrated) 
#4 Videlicet ratione, ut, poſt conſecrationem <5 uſdem 
Eccleſia, Decime darentar ad ſupranominatam Ec- 
cleſiays de villis his mominibes vecitatis,Beuorhem, 
Giſleſhem, Heginghem, Schupildhem. And in 
the year DCCC. [ os Ragimey Duke of Lorraimn, , 
for the health of his own ſoul, and the ſouls of | 
his wife;children,and parenses. gives the Abbey | 
of Virte in YVerdusn, « whole Town called £04,408 | 
with the appurtenances, and all the Tiches of the t 
Land that he had within the bounds and precin&t | 
 _... of the ſame Town Yillaw noſtram (as the Charter 
On Stem * ſpeaks) qu. dicitsr Longuion cum omnibus appen- 
mat. otharin- dictis ſuis ac Decimis quas in Banno difte vil'e ha- 
Bonn bebamns : and one of his ſucceſſors Rigim r, by 
' Charter dated DCCCC. XLVI. for like conſide- 
ration gave to another Monaſtery, ſeated upon , 
Moſſele, all the Tithes within the liberty of the | 
Town where it ſtood, in theſe words, /mprrperuum | 
omnes Decimas quas habes is Banno prefats oppiat 
$408 ; 


XUM 
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tam in blado, quam in Vino, it attiy rebut: where 
Bannus or Bannws is uſed for the contirient with- 
inthe utmoſt preciat of theTown;in which ſeriſe * 1» placis. de 
Banlewca,as alloleugs circumjacens, occurs in the -" yt 
monuments of this, Kingdorti, as * Banleaxcs de A- 17. Hew.3.Re, 
rundel , for all comprehended within the limirs or 44: 
lend adjoyning, and {ſo belonging tothe Caſtle or 
Town, which are both as one fo this purpoſe, $0 
the Monks of Cleo ny in Bargandie, founded by 
william Count of Auvergxe in the year DCCCU 
X. had Tithes of divers poſſeſſions given them , © Piblinh.clu: 
which the phraſe of the time ſtiled «Decin.c inde %g,") 1%: 
minicat as, m1 Charter tochem made by L-wis the 
fourth of France, in the year DCCCC. XXXTX, 
and thoſe Tithes were ofcen confirmed tothemyb 
Pontificial authority : as by ) Agapetus the ſecond, ! 42.948; 
* Lucius the ſecond, and afterward by Krben* the ; 331i, the 
third, in the year M, C. LXXXV, in;whoſe Ball, a #iac. 20.1447 
recital and confirmation alſo is of-an; inſtrument 
of Adhemar Biſhop of Xanteigne made to this 
Monaſtery,that hath theſe words in it ; Dams; < 
concedimuus vobis Decimas quas 4 Laicis- acquiſiſtis 
vel acquirere poteritis, wit a command that Lay- 
men in the precin of tlieir Abbey, ſhould not 
convey their Tirhes to any othee Churches, And | 
whenthe Abbey of: Yeagdoſme was founded about {0,5 gon 
the year M.L. by Godfrey Martell Barl of Anjos, pud Faceb. 
the Tithes: of the Salt-pitsin ſome part of P30 — 
were coaſecrated toit, the like had the ſame Mo- giz. 6. 
naſtery in-ſome- $gl-pits poſſeſſed by the Biſhop 
of Xextoigne, which although it had enjoyed for 

K 2 three- 


5 Goffrid.Vin- 
docimen, lib.z. 
41. 
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threeſcore years, yet the Biſhop began to deny a- 
ny more payment, and for his own gain, weuld 
have maintaind this opinion, That mo Church-lands 


; were $0 pay T, tthes to any Church, But Godfrey Ab- 


bot of Pexdeſme about the year M.C.XX. ſharply 
corrects him in an Epiſtle,and ſhews thar the opt- 
nion of all France and /taly, then was, that al- 
though lands charged to anyChurch with the pai- 
merit of Tithes,were poſſeſſed by another Church 
or Monaſtety, yet the 'Tithes were ftill payable 
Parochially from the one Church co the other. 
That Abbots words are obſervable, becauſe alſo 
they ſhew a general praQtice of payment Parochi- 
<alyb Churches to Churches. Nobis dictum 
&« eft (ſaith: he) quia dicitis, quod Ecclefia non 
« Jebet Decimam dare. Hoc verum eſt,ubi Eccle- 
« ſia nihil habet in Parcecia alterius Eccleſiz, ubi 
&* vero Eccleſia, in alterius Eccleſiz Parcecia, poſ- 
« ſefſionem aliquam habet,vel quippar uodDe- 
<« cimari debeat, ibi Eccleſia Ecclefiz +  narvouc 
&« reddere debet, fi iltud juſfte poſſidere deliderat, 
« Hoc tenet 7ta/ia, hoc tenet Gallzs , Ibi enim no- 
« yimus Eccleſias Ecclefiis Decimas reddere, & 
&* majores minoribus, 8, minores majoribus, ubi 
« alrera earum poſleſſionem obtiner in jure altert- 
us, hoc facimus Ecclefiis, hoc Ecclefiz fecerunt 
nobis, And' actording to this had he a Decree 
for the Monaſtery from Pope Calixrss the ſecond. 
This, by the way here, for payment among the 
Clergy. But for more arbitrary conſecrations by 
Lay-men , in the year M.C. XXIV, _— 
Gay 
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Ga#tsnds, in his foundation of th 
Mary of Gornay in France, —_— —_— _ 
ons gives it » Decimam de Berchorellis fy D - any 
partes Decime de Rercheriis,. and rorams —_—_— apud A 
de Pontenr, and 4pud Terciacur medictatem —— gerceram, in 
me. Many like examples might be added but ail _ p# 
more only ſhall {uffice, in which the frequenc off 20a p- 
the practice may be eaſily gueſt at, that is Gund in Yy | 
2 Bull of Confirmation, made by Pope /anocext th Bpift. S——_—_ 
711. of the ' poſſeffions of the: Abby of the Holy nk” 
Croſs, and S. Lewfrid, in the Diocels of Rea = alata 
mong which * divers appropriated Cluoches jc " Vide ft pla- 
with their Tithes (and (o expreſled : Zeedefia = Galfredi Views 
cum decimis)bur beſides them allo,many Tithes ( de 
verally granted by divers Barons and Grnalemen Rfdatam apa 
to the Abbey, our of ſuch or ſuch lands without a- Jabs, Quoc 
ny Churches , are confirmed,as Decimam de feuds on, Bs gee 
Hugonis de Senſ(ci apud Neufuillam, Decimam wWik — S _ 
lielmt de Maudit «jud Luderuiliam, de ſeudo Wil. ol Char vas iP; 
miPelet apnd Amercort. Decimam at feuds Maech Pe es 
de Gamichiis apud Manevillam, Duas partes roar = of 
marum de jendo Pagani ae S, Luciano , & de feuds 174. 4dclords 
Orſells, & de feudo Flooldt , and Decimam de Hen Fog, cory 
diervills, & de Seſ[enilla in feuds Autulii: Decima " Sirmondmm i 
de Boelio in feuds Roberti fili willielmi , Decinam yy Or ty 
Me ſuilla in feuds Hugonts ae Lace, & Decimam de Genefredi Bak 
Buiſon in feuds Hugonis Bigot, &c, Ifone Abbe rrardly den 
had ſo many arbitrary Conſecrations , who _ in lb. de Ca: 
doubt of the moſt common uſe of them? Bur if you R—_ gms 
is C91 In- 


deſire more examples, look in the places * noted in »«. 3. Epilt. 
Decretal. lib. 


che margin,but eſpecially where anon we have the 
K 3 _ I .pag.160, 


* Cap, hs 


z ts ſem. te tions , or 


Dedications 


Templi pap. 5}3- 


Tom 1, nec vi- 

.m ejuſino- 

{ donationes 

obtincre lanci- 
vir il] oxir. 

git. de Dec. Cc. 7+ 

cram. 4pofolica. 
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practice of our own * Nation by it {elf declared, 
Our of them all (being but few in regard of what 
queſtionleſs might be had in the Records of chur. 
ches, and Monaſteries, yet remaining in other 
States) you may find a ule of that arbitrary diſpo- 
fation till about the year M. C C. whea the diſtri- 
bution ef Tenths alſo to the Poor according to 
the owners free-will (which I take to be conlecra- 

__ to Monafteries , for the Monks 
were uſually called Pawperes, and were (0 indeed 
by their vow) was exprelly complained againſt, as 


a great fault of the time by Pope /xwocent thel 1. 


For he then preaching of » Zache's Charity, that 
conſiſted as well in making reſtitution of what was 
due to others,as in erogation of almes to the poor, 
obſerves that he gave of his own, and what was 
other mens: Deait proprium & reddidit alienum 
Gravitey ergo peccant (lays he) qui Decimas & pri- 
mitias non reddunt Sacerdotibus,ſedeas pro velunta- 
Fe ſux diſtribuunt indigentibus, But as a great fault 
as it was,it was a common one;and being commit- 
ted by the Laitywas uſually allowed in fat by the 
Pope and the Ordinaries ; whatever they thought 
of it nright. And of ſuch authority was this uſe 


 tharanropinion was bred from it among very great 


men of the Clergy, that, as arbitrary Conlecrati- 
on was a ate. be right of Tithes ia a Church 
where-to they were conveyedy(o cotinual _ 
of many years (which being by divers,of the more 
devour, faithfully performed, thoſe Clergy-men 
took as equivalent to a perſonal conſecration - 


/ 
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the Tenths of their increaſe, wherever it were re- 

ceived) had lo ſerled the perpetual right of the 

Tithes of any Family,that whither-ſoever it tran(- 

planted ir ſelf, it muſt ſtill ſend its Tenths ro the 

place where before it paid themzas if this continu- 

al payment had for ever ſo bound it,that it might 

not pay them otherwiſe. This was the opinion of 

divers Biſhops in the Patriarchat of Gr do, as you © Deererat. E. 

may (ee by the ſame Pope Innocent his « reprehen- Pf-v6. 1. pag. 

ſion of them,and * of others elſwhere alſo. Neither «$.x1-. 4 p.. 

were thele grants always free conſecrations, but re. cap.5. fig- 

oftimes were made for valuable conſideration gi- **%* 

ven by the Church, which is expreſt in the phrale 

* Redimere Decimas, uled in the Synodal and Im- « penedi, te. 

perial Laws, of this time, made De Decimis quas wits Capitalar, 

@ genes dare non vult niſi quolibet mo1o, or munere =_—_ —_— 

ab eo redimantur, For, howloever Hincmar Biſhop c16.9 7.c.7, 

of &heims, in reprehending * the Monks of S, De- [7g 

nis, becauſe they were about to take mony ofa Par- _ 

{on for a right of Tithes, adviſed them with af fi ut * Apud. Hode. 

Liici audiant, quod nem? etiam peccatis publicis im _ - 8. 

plicatus in mia Parochia facere audet : as if he had —_ b 

been almoſt unheard of in that age (he lived about 7-5 

DCCC. LX. that any man had evertook mony 

for a grantof his Tithes ; yet plainly the authority 

of thoſe Laws ſhew, it was no ſuch rarity,nor was 

it out of practice about the end of this CCCC, 

years, as may be colle&ed out of a queſtion _— "RO gen, 

tedin * Alexander Hales touching Tithes held by 39% 0 
-men, in territorio altering Eccleſia que non po- 


La 
tf eas redimerealcthough perhaps his meaningwas 


| only 
\ 


b. 3. 


memb.6, art. 45 
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only of feudal Tithes, But neither did the Laity 

1 Vide etiam thus only * diſpoſe Tithes not already conſecrat- 
quz i pi0%- red, but 10 ſome kind alſo(by Appropriations) ſuch 
os ee. a5 Were before eſtabliſhed to Parochial Churches. 
ringicaliisxem JII, In declaration of the courſe of Appropric- 
adieruntur. +;oms, it is firſt neceſſary, to know ſo —_— of the 
nature of Pariſh-Churches in thoſe times,as with- 

out which the Appropriations then uſed cannot 

be underſtood. Briefly therefore, for Pariſh-Chur- 

ches , it is plain that as Merropolitick Sees, Patri- 

archats (Exarchats allo in the Eaſtern Church ) 

and Biſbopricks, thoſe greater dignities, were 

moſt uſually at firſt ordained and limited * accor- 

ding to the diſtinion of ſeats of government,and 

: _ 44 inferior Cities,that had been aſſigned to the Sub- 
s DO ſtitutes or Vic arti of the Pre efti-pretorio or Vice- 
Decras, Hinc- Royes of the Eaſt and We Empire ſo were Pa- 
nem gt riſhes appointed and divided to ſeveral Miniſters 
15. & Conſu- Within the Eccleſiaſtick rule of thoſe dignities, 
ho inpr-mis according to the conveniences of Country-Towns 
move i» x. and Villages , one or more or leſs (of ſuch as be- 
wie Galis, & ing but 1 [mall Territories might not by the Ca- 
in ?pifei pe nons, be Biſhopricks) to a Pariſh ; the word P4- 
Francofurtana YaC24 Of Pariſh at firſt denoting a whole Biſho- 
——_— prick (which is but as a great Pariſh) and ſgnify- 
— ing no otherwiſe than Dzoceſs, but afterward be- 
' Concil, Sar- ing confined to what 'our common language re- 

" #ic.cap.6, trains it. The Curates of thoſe Pariſhes were ſuch 
& x--c+ſar.ca, a5 the Biſhop appointed under him to have care of 
«8 vide An= ſouls in them, and thoſe are they which the old 
[kg "7 Greek * Councils call T147fimg! #r;getr of Þ © ei 
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Xtras or, TAC Ayia = , 
ge SuTyget . 
* Pare |; NE » that'rs * 
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to be fo * dilpent, 
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lowed to the a Oae part was a]. + ivribus iſtiul- 
which every P nance of the Minaſtry:( ce xvi Chii- 
cordi y. Parochial Miniſter hag hi ry; (Out of ſtianis 3 quod 
ner heated DAFT. 
| ridus $ 
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that afterward erenceto Lay-Patron F" 949-000. yon 
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ſores of the Church, as they called them, the name 

of Defenſorts being in the primitive time, for this 

and other purpoſes, given to ſuch ProteRors, tows 

& dm eibeny nary TVs adruirs, ty regard of their af- 

fiftante and help to =_ 41 ſuffered injury, as Fuſtini- 

ans words are, And in the firſt ordination of this 

Hierarchy of Biſhops and Parochial Prieſts, it 

ſeems 1n ſome Lands wherewith the Biſhoprick 

was endowed,theChurches were erected, in which 

the Biſhop had a kind of right of advowſon , who, 

taking on him the general care of his Diocels, or- 

dained Incumbents in every of them, and the ob- 

| lations there received were of the Churches com- 

mon treaſure, and ſo to be divided and diſpoſed 

of uw wy es . But that quadripartit diviſion 

ks was chicfly in the Dioceſs of Rowe, For by ſome 
Is. * Canons of the French, Spanith, and ſome other 
ra.9.cap.6 Churches, it was tripartit, and had other diffe- 
I ee dofendl rences. Bur all thisin the primitive times, ''and 
Capita/ar. Fo from the firlt eſtabliſhing of Chriſtianity. by a dil- 
1.£.#7. & 44- poſition of the Hierarchie, till about D.years from 
44. 44 C4" Chriſt, it ſeems, it continued, And ſuch kind of 


part have had their beginning from lay-foundati- 
ons.But not long after ſuch time as lay-men began 
to build and endow Pariſh-Oratories or _ 

es 
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ches in their Lordſhips, and, in.them. place or 1a- 

velit Chaplaias (ordained, that.is, made Prieſts by 

the Biſhop, bur nor inſtituted by Preſentation; s 

at this day) that . might receivg the; offerings 0 

ſuch as repaired thichex for holy(ſervice, thas for- 

mer kind, of making a common treaſury in every 

Dioceſs, was diſcontinued, and 'the Chaplain or 
lacumbent , acknowledging the Lord of hi; 
Churches Territory for Patron, (not much. ather- 

wile than, as in the ancienter courſe, every Paro- 

chial Prieſt did the Biſhop that collated ro him) 
received now the profits that roſe out of Chri- 

ſtian devotion, to a particular ule of his own 

Chutch , the Canons nevertheleſs ſaving the 

fourch part to the Bulhop. For, that Epilcapal 

right grew afterward to be {o eſtabliſhed by the 

received * Canon-Law, that till this day, where « z 7, 4+ 0/ 

(cription of X L. years excludes nas, the fourth f.jud.cap. 16. 

part of all Oblations and Tithesar@ by it, due to Meum © 
! the Biſhop,agd ſome > Canoniſts make it as a duty 4.4. quarts. 
ſucceeding 1n lieu or proportion 'to'the- Texth of | Fanermit.os 
the Tenth that was payed by the Levites to their ;.g.,, 
Prieſts... Bur however the Ms were (in which ? Pi#.96.&«c. 
alſo / it had been often conſtituted, that every : Ty ne 
Church?and the; profirs thereof thould be ſubject pie mens, 
10 cheBith »ps diſpoſition as to the anly immediate 
ſuperior;2nd 1n {ome * that the founder ſhuuld be 

utterly excl:ded from ill intereſt) yer divers liy- 

Patrons 1n tho!e elder times had, or ag leaſt chal- 

lenged, 1a the Oblations received tram Chrittian 
6&2 \ de- 
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devotion in their Churches, an intereſt ſomewhar 
like to what more anciently the Biſhop had in the 
offerings made atithe Churches wherein he only 
placed rthe' Miniſters. Whence the ereing/ of 
Churches became, amongft ſome, to be rather 
gainful than devout, for the Patron would arbi- 
trarily divide to the Incumbent, and rake thereſt 
to his own uſe. This is manifeſted in the I 1. Coun- 
cil of Bracays, held about D. LXX where a Cas 
non forbids the conſecration of Churches built not 
pro ſanttorum patrocinio, but jub tributaria conatts- 
one, as the ule was of ſome places , that is, to the 
end that the lay-founder might have half or other 
part of the Oblations.s# quis,are the words, Bafili- 
Cam non pro devotione fidet ſed pro queſiu cupiditatis 
ellificat, ut quicquid 1bi de oblatione jopult colligt- 
tur, medium cum Clericis dividat, eo quod Baſili- 
cam in terra ſua queſtus cauſa condiderit, quod in a- 
liquibus locis uſque modo dicitur fiert, Hoc ergo ae ce- 
rero, cc. And fuch a practice is titled a cuſtome of 
the ancient times in an Epiſtle * attributed to 
Pope Damaſus. And in theIX, Council of Tole- 
do about the year D C. L X. Lay-Patrons are for- 
bidden to ute juris propris poteſtaters in Church- 
a or lands, as if great pretence in thoſe times 
ad been of their right in diſpoſition of them 
and, in the Imperial Collin of about the 
year DC CC. divers times proviſion is made a- 
gainſt ſuch lay-men as thought it had been their 
right only to diſpoſe of the endowments and of- 
ferings 
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ferings of ſuch Churches as they were Patrcns of, 

and that the. Biſhop ſhould be w holly excluded, 

Bur it- fell at length chat, without much difficulty, 

the Church,what through Conſtitutions, what by 

their Doctrine, had remedy for this uſurpati- 

on upon the Offerings ſolemaly conſecrated to 

the Prieſts at the Altar, And in the following times 

it had been abſtained from as the plaineſt part of 

facriledge. Yet nevertheleſs, another intereſt, 

that is, the intereſt of Patronage, and a right 

of diſpoſition of the Temporal endowments,which 

the Lay-founders firſt challenged in their new- 

erected Churches, which was a right of Collati- 

on or Inveſtiture, whereby the Incumbent might 

receive full poſſeſſion without aid of Biſhop 

or other Church-man, could not ſo eaſily be got- * Capiratar. 

ten from them,although ſome « Imperials weje 2" cu bp 
ovided againſt it, For although no lay-man\,;,. _—_— 

could, of himſelf, make any building to be a 

Church, without the Biſhops conſecration of it 

(as even among the Gentiles, it was carefully fore- _ 

ſeen, that in all new Temples * one of the Prieſts, © =_ 

ſolemaly bolding a Pillar of it in his hand, ſhould jus. 

make the dectontion) yet it being conſecrated 

and endowe& the Lay-Patron, in theſe anci- 

ent times, took 'vpon him not only the Advocatio- 

nem, or advowlon (that is, the defence or pa- 

trociny of the Incumbents title , as officium ad- 

vocationis is uſed in the * Imperials) bur alſo the, ,,,._ F.ke 

Collation by Inveſtiture without preſehtation at vinicati. 

L 3 every 99. L.54. 
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every vacancy.And the right ot advowlon (where- 
to the other of Inveſtiture in thote times was an- 
next) in ſome places the Biſhop confirmed to big 
by putting a Robe of ſuch-like on himat the dedi- 

« Aram; is CAtION, as the example * is of 1.rique Biſhop of 
wiie 8, Vaal» Auſpourg, m one of his dedications, about 
147 DCCCCL. where Conſecratione peratti (as the 
Author fays) detegue contradita, comprobato illic 
, Þrezbytero, altayis procurationem comme ndatit, & 
Eccleſia Aarocationem firmitey legitime haredi. Pan 
10 tmpoſito, commenaavit, From this right of Col- 
lation and Javeſtiture reſerved by Lay-Patrons, 
the practice came to be, that Pariſh Churches and 
all = temporalities annext to them, as the Glebe 
and Tithes (and what elle in ſucceeding times be- 
came to be endowments ) wereat every vacancy 
conter'd by the Patrons to o_ new Incumbents, 
. by ſome ceremony, not differing trom our live 
__ == of Scilin (which is nothing bur Ta veſtiture;for in. 
& paſhm *- veſtiture ' is only the immediat giving of feifin or 
—_— Ds. poſleſſion) with thele words, * Accipe Eccleſtam,or 
mie».#b.1. E-rhe like, Neither upon preſentation did the Biſhop 
-* 4+ inſtirute,as of latex time the uſe had been;& where- 
as, atthis day,nothing paſſes ous.gf the Patron, or 
veſts in the Incumbent, in poin /Þf intereſt (the 
preſentation being only as a neination, and the 
antereit and poſſeſſion being immediatly had frum 
the acts of the Biſhop and Archdeacon) it was far 
otherwiſe in cheleelder times. For the Incumbent 
as realy, as fully, and as itnmediatly received ihe 
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body of hisChurch, his Glebe & what Tithes were 
_ with it,in goun of intereſt from the Patrons 
,as a Leſſee for live receives his Lands by the 
Leſſors livery, whence by the phraſe of the time 
that kind of giving aChurch was tiled « Commen» « 2 endif, bs 
datio Eccleſia, that is, the Lay-Patrons committing *"+1'6.5.cap. 
or livery of the Church and the endowments to . _—_ = 
the Incumbear, to take care of and diſpoſe as an U1- &wm. 16 9.7. 
ſufruuary of what the Patron was Proprietary, ©;33**=#*- 
or as a Tenant of that whereof he was in the re- © 
verſion,and in ſuch ſence is Commendo uled,joyn'd 
often with tr ado, in Tully as, Commenado, ac trads : 
and hence came the Commenada, wherein not the 
Titie, but poſſeſſion, profits, and cuſtody of the 
Church is c6mitred ; and the difference is obvious 
between Eccleſia titulata& commenadate,commenda. 
ts having chief reference to the poſſeſſions. And 
hence was the name of Bemefice, for a Church and 
endowments [o given for as {uch lands or annui- 
ties, as in the Empire were given for perpetual 
ſalaries to milicary perſons, had the name of Fe- 
ne ficia, ſo,what was thus conferred upon ſpiritual 
ſouldiers in the Church,had atrerward the like ti- 
tle.But ,at this Commendation of the temporalities 
ſo made only by the Patron,the Biſhop indeed had 
the 141 conſecration of the Incumbent, but no- 
thi, -- all to do with the diſpoſiti6 of the Church * Conc! Chet: 
or eadowments.For the Law then being that Or-" roy” ; 
der -Ould nor be given PELTTT, ViASIOS y ſine titulo, OL! acer, extr, v7 
abſo/aiely, but only when a Title of a Church, or —_— 4 
ſome dam. * 
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ſome (pecial Miniſtery was at the ſame time al- 
ſigned to the ordained Clerk; all orders otherwiſe 
given being void, (o that at every new Inveltiture 
a lay-Patron could not haveſas at this day)a Clerk 
always ready made for his Church, it was a necel- 
lity \ tor every new Inveſtiture (unleſs a reſig- 
nation of [ome other Church had preceeded) the 
Biſhops Ordinaticn or Conlecration was to be 
uſed, which afterward grew to be what now is In- 
ſtitution. And although the charater of Qrders 
were general,in ſo much that, as now alſo, he that 
received them was an univerſal Prieſt, yet,in every 
Ordination, ipecial expreſſion was made of the 
Title of the Church (that is,the Saint, Angel, or 
Martyr,to whole memory theChurch was dedica- 
7 0r4e Rema-ted , 1n words 7 to this purpoſe: Eligimus in Ordi- 
ww de P0* om Precbiterit cc.ad titulum S. Marie, ad Ec- 
v1ls Gfþc11s. Fo N . 
cleſt1nm que eſt in pago ills exc,) to denote that the 
end of it was, that the Ordained ſhould there ex- 
erci ſe his ſpiritua] funRion, and not leave itdu- 
ring life, for which aLaw was made alſo that ſuch 
as were to be c6(ecrated or ordained by theBiſhop, 
before they were ordained by the Patron in 
viackeDue. the Church (for the Inveſtiture or Commenda- 
rinwm 4+ j«- 10N Was alſo an Ordination ; and by the name of 
er4s m_ ' Ordinatus allo, was he denoted that was ſo in- 
- ay * veſted) ſhould cither by oath. or caution ſecure 
1 Levine bib. their continuance upon that Church cnly. So you 
$.c4p.+0% muſt underſtand that in the Capitularies, Ur 
PreibYteri qu! in Titulis conſecrantur. ſecundum 
Canones,antequam Oroinentur, pronifſionem ſta. 
bilitati_ 


uy 6 
itatis lock alli | 
being ins faciant ,, th 8 
, that C zt e uſe 
u . in ) 
ſure reſign —_— ed nd hei lcems, 
probable, th the Patrons h their plea- 
that ' relignati and. (fo *" 3 Vide eun- 
ant gnatl r it 
o the Patrons h on. %, in thole ti 1S dem,lib.6. ca 
ſhop hke+t and, without aſl & rumes i 97. & lib Pp 
£2 urrender of - ent' of "qa b Fo 
in the rgyerſion '© particular tenants the 3. 
the title of the HY in practice, and to them 
the Canon- Law I; although at "hi —_—_ 
and bein » It de grow Is day, by 
then c wn cleer| a> 
of the Bikop - py withour ny —_— 
take "9X Sol nl Spiritual nate ination 
{ent or ds other Churches w a would * Vide ua: 
allo. { ge of the Biſh K our con- m,/1h.6, cap. 
z OMe Laws * OP z agal {t UN- 26,430 8 
Sn "eget "uf ples vr - 
nveſticure, 1 ule of C t, Uttle 
had ure, it came allo ommendation ' Abdita 
ad dei , th » Of uu ad 
as many incu COPAarcene nam LOS 
paar y 1acumbents as the ry, the Church "agony > Late- 
7 WI. (ub, 4 
Eve £* wah lin ul 1" nome had 3. Can, 1 _ 
very of them glivi gulos habebant Pre Apes» Append 4 
cording as they ing an intereſt in a 1byterss : ad dif. Comet 
inheritance Jo might have done of part, ac-19;515: ©ap-7- 
ſeems) ff eſcended un of any othe my 
ns) from other orig! to them. Nor I do Broboud, c. 
morifiques des pa iaterelt, A yy" challen- eh pa- 
may 'ce the Ty a org es Elpliſes (wh _ ho- terea,f ib, 6, 
Mayelball extile lately writ ereot you tit.de Pr abew- 
di ſhall) and the & cen by AMatthi dis, cap.1. fu 
ivers places, eſpeci cuttom? yer rem aromas" Co- 
Incumbent - h pectally in France wh anng in - des Decif. 
ath not for himſelf ereby the 15,661,910 
__ "YT 
mall 
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{mall part of the Tithes, at the arbitrary diſpo- 

ſition of forme ſpiritual Patron, who takes rhe 

reſt (according to this anciently practiſed inte- 

reſt of Patrons) to his own uſe. What is fo al- 

 _ low'd to the Incumbent, is ſtiled his Caromice 
=_ has portio z Which was, Ithink, * reſerved to him in 
2560 204- ſome Grants of the Archbiſhops of Saltzbwre 
as Patrons, of their Tithes, to the Abbey of &#- 

cherſperg 1n the year M, C.XLIV, Neither 

lag let any man out of this, or from other authority 
—_ 7. in * Canons, gather, that all Tithes were arbi- 
a*».9. 4s. D.trarily diſpoſed of by the Biſhop in theſe middle 
904. us; Mes z Which yet is falſely affirmed by ſome that 
& 5m. 4- rafhly think, what-ever a Canon mentions (be- 
guffanem *%. cauſe ſome of the Clergy would have had it fo) 
i was a practice of the time. But the contrary 
plainly and frequently appears, only as in the 
primitive times, when Pariſhes were not diſtin- 

guiſhed by limitation of Ecclefiaſtick profits, 

but only by the Miniſters Function, the Biſhop 

alone challenged, and frequently had, all Offer- 

INgS Or r4meocias, AS appears in thoſe old Canons 

betore mentioned, and eſpecially in thoſe of the 

WS Council - of Gangrs, madc _=_ the Es- 
ennthrnne ftathians , oallo after payment of Tithes grew 
&8& ad <a into more uſe in theſe middle times, he pretended 
Youre. by the Canons (as in the example which we a- 
non have of the Twringians, and thoſe of Holtz,) 

a right to Tithes through the whole Diocels, as 

his pariſh, where no Parochial right was ſetled 


in 


Chap. 6, 91 


in ſeveral Retors of Pariſhes. But clearly, in 
fuch as were once, according to fecular Law 
made proper to this cor that Church, he had not, 
even by the Canon-L1w that was in ule, more 
chan his fourth or other part, varied by ſeveral 
cuſtomesz and by cuſtomes or « preſcription [£574 Pre- 
he loſt ic. Neither was this practice of Inveſti- RY 
tures,only in beſtowing of Pariſh Churches, In * Vide 19.54. 
Monaſteries and Biſhopricks the like was, but 5" Sa" 
the increaſing power of the Clergy took it a-7 Vide 1. Jer. 
way wholly in the leſs Churches (laving that in ***#& prov 
collations of free Chappels, Prebends, or other - rs 
Benefices, without parochial Cure, according to 3. & Kronff, 
the Droit de Regale of the Kings of * England nm =_= 
and ? France elpecially, in ſome kind it hath R+ſervarion+- 
remained) and much altered it in Biſhopricks ** &, $"*" 
. . »* a en 2. Vol. des 
and Monaſteries, It was in ſubſtance forbidden ptaydoiez en 
in the cighth General * Council of Conſtants. 'arictt wucks 
mole, then by Decree in the Council of Rome _— —_— 
under Gregory the ſeventh, about M. LXX VII las ca !'tiglite 
in words, which as well ſhew how the uſe of In- —_ 
veſtitures at that time remained in many places z de Noyon. p. 


for ſome few years before, it appears, they were *22-& A 
- 2 47,1 , e- 
very common among the Laity, and ſcarce tax- C—_ £ 


ed by the Clergy) as allo what opinion the Symrogm. mrs 
Church had of them : Quoniam Inveſlituras Ec- — 
cleſiarum contra Statuts ſunit,rum Patrum (that Paſa tier Re 
is, againſt the many Canons made againſt Lay- ©#7*%.”.3. 

mens diſpoſition of Church-revenues) -.4 Licks 3159 3% 

perſonts in maltis partibus, coonovimus ficrt, & ex Commun, 4. D. 
M 2 PR 
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eo plurimas perturbationes in Eccleſia imo ruinam 

ſantte religionts oriri, ex quibus Chriſtiana religio 
conculcatur , Decernimis wt nullus Clericorum 1In- 

wveſtituram Epiſcopatus, vel Abbatie, vel Eccleſie, 

de manu Imperatoris vel Regis vel alicujus Laice 

perſona, viri vel femine, ſuſcipiat, And in the 

general * Council of Lateran, held ia M. C, 

* Extit. in R&- XX, under Calixt:ss the lecond, chiefly againſt 
— Inveſtitures, one Canon is , 1» parrchialibus Ec- 
illud ſub lnno- c/eſits Presbyters per Eriſcopos conſlituartur, qui 
_ —_ ets reſponae ant de animirum Cura, ( atiis que ad 
Vaticans ier- Epiſcopum pertinent. Deicim is & Eccleſias 2 Lit- 
romp _ cis non ſuſcipiant abſque conſenſu cf v9 'untate E- 
| piſc "pr umm, Et (1 aliter preſumptun fuerit Canont- 
vi editione Co {11071 ſul jaceant, The like was 1n the next 
reperiunter. general Council under /znocent the ſecond , 
3 Habentur 2- and very many other Pontificial Decrees * were 
dF 294 to the ſame pupolſe. For by this time, through 
& c.16.4.7. the ule of giving of Orders without Tithes of 
* #- 704.1 Churches Ggainſt the old * Canons) and Reſig- 
nations into lay-hands , every lay-Patron eaſily 
could have a Clerk capable of his Benefice, and 

ſo inveſt him, without ſo much as notice of the 

Biſhop. And, notwithſtanding thoſe Decrees, 

both Oecumenical and Pontificial , that pra- 

Eice of Inveſtitures could not preſently be tak- 

en from the Laity, although ſoon after that 

general Council held und:r Inznecext the (e- 

cond, in M,.C, XXXIX. it began to be leſs 

trequent, and Inſtitution upon Preſentation 


here 


Chap.6. 93 


here and there ſuccecded it. But not long be- 

fore that Council, it was much complained a- » y;4.cogris 
gainſt by the Clergy, and ſtiled by « ſome of Vindecinenſ.1ib, 
them, Hereſis inveſtiture , others of them by no 3; 49-11% 
means admitting irto be an Hereſie, but only ant Epp.235.a38, 
uſurpation of the rights of the Church, which © 239: 
ſhould not be diſpoled of by lay-hands. Felides 

other occurrences of Inveſtitures in Epiltles, 
Councils, and Story of about M. C. you may 

lee eipecially the Epiſtles twixt Jvo Bithop | of 

Ch irtres, and Fohn Archbiſhop of Lyons, with 0- 

thers of Godfrey Abbot of Yendoſme (all writ- 

ren about M, C. XXX.) in which it 1s largely 

diſputed of , and in them it appears plainly, that 

although the Church would never have permit- 

ecd it to the Laity, and did allo ſometimes ex- 

tort renunciations of it, yet the Popeoften re- 

granted the right of it in France and Germany 

to ſuch as had renounced it. Whence allo Fro 
concluded, that it was but a civil right belong- 

ing (by their Canons) to the Church, and no 

ſuch rhing, as of its own nature, could not be 

enjoyed by the Laity, But the Canons gaining * Comcil. Gene- 
force, as the Papal power encrealed, at length, —_ yt 
about the end of this CCC C. years, it became Zr. de jure 
wholly our of uſe, for not till then was it left off , 799% ©4 19: 
and that the courſe of Inſtitutions upon Preſen- Mr ny ya 
tations was not betore commonly practiſed (el- tir de Praben- 
pecially in the cale of lay-Patrons) appears by NT 
divers * Canons relatin? as much, ta which 1 

M 3 reter 


3 Ad hanc 


rem vide c, 16+ 
q.2.1.T 6, 
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refer you, and more hereof in the Engliſh uſe, 
By reaſon of thele Inveſtitures (wherein the 
Glebe, Tithes, and all Endowments of the 
Church as well as the Church it ſelf, in point 
of Intereſt or eſtate, paſſed from the Patron, and 
at every vacancy were in him as in the only pro- 
prietary of them) when Appropriations in theſe 
ancient times were made, 1t was not only the 
Church it ſelf, or the Tirulas Eccleſie (for that 
alſo, once by conſecration created, was given by 
lay-Patrons, when the Clerk had already his Or- 
ders) or the patronage,that was dire&ly in point 
of intereſt conveyed, but withall the Glebe and 
Tithe made parochial by Grant, Foundation, 
or Cuſtome, And the title of the Church, the 
Monaſtery (according to the patrons proviſion 
in many Appropriations, and 1n others, at their 
pleaſure) ſtill gave afterward by Preſentation of 
a Clerk, whom the Biſhop inſtituted, For the 
Clergy, except Biſhops and ſuch as had Epil- 
copal right by priviledge, gave 3 uſually by 
Preſentations, theſe Inveſtitures being altoge- 
ther againſt their Canons, and but like the Bi- 
ſhops Collations, Neither did any fuch thing 
tollow upon ſuch Preſentation as Diſapppropri- 
ation, 1 regard of the Endowments or Tempo- 
ralties, for ſuch was the nature of the Appro- 
priations, that the Church remained notwith- 
ſtanding preſentattve, and the Incumbent, that 
came in by preſentation , had the Church _ 
under 


Chap.6. 95 

under the name of Vicar, and in anothers right 

and” received the Tithes and rhe profit of the 

Glebe, no otherwiſe than to the uſe of the Mo- 

naſtery, in which the Appropriation had ferled 

them , as Inveſtiture ſhould have done in an In- 

cumbent., Neither was the Title of the Church, 

and the Endowments, fo entire a thing, bur 

that according to the Patrons intereſt and will 

they might by the Law then 1n practice be lo lever- 

ed, The ordinary inftruments of ſuch Appro- 

priations plainly ſhew it. And all the mainte- 

nance of the Incumbent was at the bounty of 

the Monaſterics allowance. And it 1s exprelt u- 

ſually in old Inſtruments of Appropriations, 

that ſuch a Clerk ſhould anſwer to the Biſhop 

de ſpiritualibus, vobis autem (to the Monaſtery) * De: gugis 

de temporalibus, Which is complained againſt in &«liam,b6, 

that of John of * Salisbury: Perſonatus quoſdam 7 1., fm 

introduxerunt, quorum jure 1d alium onera,ad ali- nxr.tir.de Pri- 

um referuntur emoluments, Herewinh agrees the May = oh 
eneral - Council of Zateran, held in the year concil. Gene- 

M.C.LX XX. wherethe ancient courſe of fil. 1944 2.1215, 

ling Churches, thus appropriated to Religious perry 

Houſes, is commanded to be thenceforth better ign.c.z1. &/ 

obſerved. 7n Eccleſiis ſuis que ad eos pleno jure (753 

non pertinent (that is, thoſe which they held both was de a».D. 

exempt from Epiſcopal Juriſdigion, and in '1$91*.44jw- 

them had the right of Inſtitution and Defſtituti- (4.14. & xo- 

on by Priviledge) inſtituendos Presbyteros Epil- gr. Hourden, = 

copis preſentent, ut cis quidem ae plebis cura nee OR " 

[pondeant ; 
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ſpondeant ; ipſisvero de rebus temporalibus ratio- 
nem exhibeant competentem, For however by the 
Canoniſts of later time, this in the Counci!, 
and in our Appropriations, be underſtood vari- 
ouſly, and for the moſt part, of Churches where- 
of Religious Corporations had only ' the patro- 
nage, and according to their Law, no property z 
wheace allo they interpret that ration#?m compe- 
rentem for an account only which the Patrons 
might exact, but not for a denoting of the pro- 
perty or right that the Religious Houſes had in 
the profits ; yet doubtleſs 1n thoſe times, that 
ſuis Eccleſiis in this and the like Canons had re- 
ference to Churches Appropriated only, or to 
luch as were poſleſſed by equal right , to expreſs 
* Vide wm«d Appropriations, And although /anocent * the 
—_— fourth, being of the ancientelt Writers on the 
31. &t#, d Decretals, rather juſtifies that more common 0- 
Privilg.2-Si® Dinion (whereof you may have moſt ſpecial de- 
in Eccleſris C- . . ' ' 
ditioneVenet, Claration in our * Lindwooa) yet others, and as 
3 Conſt'1, prov. preat Lawyers of that time, expreſly ſup- 
tit, de locato & » h 
conduits cap,1i- P2IC, that the ——_ are by that paſſage 
ce: bona «rb, underſtood due and payable to the Monaſterie, 
aſſerunt wn - 2nd that not an accountonly was to be made of 
tn ſwmm, tie, the diſpenſing of them. Expreſly** Hoſtienſis 
deoffc ordina- ypon the difterence of their Churches held p/e- 
--<ades no jure , and not pleno jure : Ubi pileno jure non 
pertinet, tunc habet ibi Monaſlerium temporalia & 
repre{entitionem Pre bytert Vicarii tantum, &>c, 
Whcercas if it were theirs p/emv jure, they had al. 
lo 


wm. 
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ſo laſtitution and Deſtitution to themſelves. 
And * elle-where likewiſe he makes enjoying » yygiugy. 

the Tem ities to be denoted by, Pro rebus ſumm. 11s. de 


for the Libel, whereby s Monaſtery having ** 5 —_— 


Church and Appropriatioa were as * one to; vio Het 
Religious Houſes) & fic per conſequentiam in tn, $1, quid 


lia in ipſa Eccleſia ſibi « e&+c. Is it not 
then plain, that reſpondere im temporalibus de- 
notes the taking of the Temporalities to the Mo- 
naſteries uſe? Hoſtienſis and Darand are better 
authority to prove how the Law was anciently 
taken, then a Cart-load of the later and more 
barbarous. Other reaſons might be brought to 
prove this, but I preſume no man will doubt it 
that knows how to examine it, I only add this 
obſervation, to help clear it, out of a Bull of 
Pope Lucius the ſecond, to the Prior and Ca- 
nons of Xexelworth, whereia licence * is given * Ms, Rom 
them to hold their Churches i» proprios #[vs, comproginr 
that is, i» manu veſtra (as the words are) retinere Frdegod por 
& earum Bene ficia ad proprios uſus reſervare, con- gn. © 
flitutis ibidems Vicariis & Dioceſano Epiſeqp pre- ; 
ſentatss, qui tis de ſpiritualibus, vobis vero de Tem- 

N poralibus 


3 Amodaus Co- . , 
mes Sabaudia (EXVIDg, to themlelves a jus patrronatus, and jr 


in Chart. Mo- pre ſextends, Bur all the profits of received Tirhes 
we. on and Glebe heirs, who {o had the A 

4s. D. 1025, and Glebe were theirs, who lo hid the Appro- 
da, exit ipriations, and were diipenſed at their pleaſures 
Biblenh.Clent- 1nd to the Curates,in both kinds,as they thought 


ac.pag. 413, 


Chap.6, 
peralibus omnibus, videlicet Decimis & Obventio- 
nibus debeant reſponaere, dummoao Vicariis o& 64+ 
rteris Mini/tris earundem Eccleſiaram in weceſſarits 
provide atis, ec, What can be plainer, than that 
the phraſcof reſpozdere in the Canons is here as 
it were purpoſely declared, as we have conceived 
it, according to Antiquity ? And ſometimes al- 
ſo Appropriations were made by Lay-men », re- 


fit, were ſome Salaries given, which turned afrer- 
wards oft-rime into Vicarages that belong to 
ſuch Appropriations : whence allo it came, that 
their Preſentations have been fince and are now 
taken to be only to thuic Vieariges, bring made 
perpetual , whereas indeed, t!\cis Vic:rs were 
originally preſented to the whole Reory, but 
had the -bencfic no otherwiſe than is before de- 
clared. The words of conveyaiice in Appro- 

ating commonly were, Deai + conformat 
Ecclefiarms de N. eur decrmis, Or cum Decima- 
Hione , ec. | Whereby the Church-Glebe and 
Tithes paſſed equally, by way of intereſt, ro the 
Monaftery, So anciently, and at this day, ma- 
ny Covents, but eſpecially the Premonſtraten- 
ſes, have divers Churches continually in their 
-own hands, And ſome of the Monks received 
| into 
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into Orders, diſcharged the Cure, And in ſuch 
loftruments (of the elder Times) as more com- 
monly ordained that' they ſhould keep the 
Church pretentative, the Church ir ſelf paſſed 
allo it ſeems as well in right of property, as of 
patronage z which lometumes allo (as is before 

noted) was excepted to the Grantor. Exunples 

enough are extant, wherein all this is apparent. 

For that more general way of ——_— 

Tithes (the Church itil} remaining preſentable, 

which ſpecially 15 pertinent hither) you may fee _ 

the Grants and Bulls made to the Abbey * of * 3/5#«.Cle- 
Clugny, to the Abbey ot * S. Germins IN Aucx- a "— 
erres, and many otherlike recited in Pope ' /nme-' * ſnnxcent, ;. 
cent the third his Decrerals, as allo the Charter”, "7. 


of Henry Earl of « Brabant to his Abbey of {ape.& vide þ 
" placet, Chartam 


Afflighem, near Bruxe's', of Thierry Earl of Pirw com 
Holland * to the Abbey of EZ2mond, which, — = 


being but a few of a multitude, enough ſhew ram Quer- 
citas, 1 Now 


the uſe of the time in conveying Tiches in - as Bak 
propriations ſeverally, and as diſtin from the Cluniar, peg. 
Church , and more are of this nature, where we 37 , 
ſpeak of the Engliſh uſe. And although alſo, iu Aire- 
Confirmations and Bulls of Popes and Biſhops wan ts Orig: 
are ſoinetiines added to ſuch ancient Appropri- ri 
ations (as you ſee in an ancient * Charter, by diploma cow 
Lewis the fourth of France, 1n the year po t__ 
DCCCCXXXIX. to the Abbey of Clap- cam. 4dnnal. 
#1, where the Appropriations of Churches and BobBhtor 
Tithes, Sicut per privilegium Komanum, & Per gig, pur 165. 
N 2 ſcripts 


Is App. ad 


Hif, Brom, pay. 


114 & 119. 
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Puſpes Epiſcoporum adgquiſerunt, are confirmed ; 


Chop. 6. 


and in other Monuments of ſucceeding Times) 
yet thole were gotten by the Monks, to fatisfic 
the Canons, not to give validity in fecular or 
common Law, then practiſed. But alſo ſome 
Inſtruments of Appropriations are, wherein, 
from Biſhops only, Tithes of other mens Lands 
were conveyed to Monaſteries , as in that eſpe-- 
cially of Arhelbers, Bilhop of Hamborough, in 
theyear MCXLI. * whereby he gives to the 
New Minſter in ipenthorp,then newly founded 
by Yicelin in the Ferritory of Holſt, ejuſdem 
Ville Decimam cum aliarum quarundam Villa- 
THm ſubter poſitarum Decimi,veluts in ville Sta- 
wrad, Horgan, Brachtenuelde, Tuenthorp, Gode+. 
land, wimerſthorp, Boienbutle, Husberg, Cumer- 
weld, Padenworth, withorp, Padenſtede, Bullig- 


* , fledt, ſed cþ alias Decimas juxta fleviam Geſtere 


in utroque littore 4 wills Elmeshorn uſque ad la- 
cum Wickflet, &c. with divers other. And by 
another Charter, dated MCXLVI. he gives 
to the ſame Monaſtery other Tithes of great va- 
lue; and ſome of his ſucceſſors * follow his ex- 
ample, If you queſtion how the Biſhop came to 


" have power to make theſe Grants, cither in re- 


gard of Parochial Curates by the Canon-Law, 
or of the Lay-owners. intereſt, according to the 
practice of the Times ; know, that in this and 
moſt of the Biſhopricks of Germany eſpecially 
(which began with the Chriſtianity of the Dio- 


ccſles, 


Chap. 6. ror 
ceſſes, about, or ſince the beginning of the 
French Empire) the right of Tithes, through 
thoſe Dioceſles, was challenged by the Biſhops 
onely (and that juſtly enough by the Laws of 
the Empire, which prefently are related) be- 
cauſe the Pariſhes being aot limited, nor indeed 
Chriſtianity ſo - at firſt ſertled, that they could 
have been well aſſigned to Parochial Curates, 
the Biſhops were the true and immediate Paro- 
chial and Miniftring Rectors in their Biſhop- 
ricks, and although afterward , Pariſh-Chur- 
ches were founded, yet to them they would not 
reſign their ancient -right in Tithes, which 
from' their firſt Funion there, they had- either 
enjoyed, or ſtill pretended to, 'both in regard of 
the value of them, as alſo becauſe every foun- 
ded Church was to be otherwiſe endowed with 
Manſe and Glebe. Neither had it been altoge- 
ther ſafe among ſo obſtinate a people (which 
could ſcarce by any means be brought to pay a- 
ny Tenths ) to have permitted every Pariſh. Re- 
or afterward to have Yemanded them, or 
taught them due to himſelf, for to ſuch as had 
both at once received the-Dodrine of the Faith, 
and the declaration of the right of Tiths due 
to the Miniſters (which were only, when theyre- 
ceived it,the Biſhops, if you reſpe&t only, as you 
muſt, the Miniſters ſerled among them ) it might 
have ſeemed a different Doctrine, to have atter- 


ward taught them due to any inferior part of the 
N 3 Hierar- 


102 Chap.6: 

. Hicrarchie z eſpecially in the weaker years of 

i _ Church. Hence - it, Rog Archbiſhop 
Lambert. of * Mentz, claimed all the Tithes ia Taring:e, 
— Biſhop of * Lubeck, of + Saltzhurg, and 
+* X-anix. Others, the Tithes of their Dioceſes, and hence 
" = *only thole of Hemborough fo liberally dilpole 
; ViteGrg.9.0f them, Neithercould any of theſe reaſons ſo 
— have place in other Countries, for (except 
dal in Germany, and thoſe more Northern parts) 
Chriſtianity was in moſt places of Ewrope,. it 

ſeems, ſo eſtabliſhed, and the Hierarchie of Bi- 

ſhops and parochial Rectors ſo letled, before .a- 

ny common. Doctrine or: general Law, for pay- 

ment of Tithes, was {o diyulged (for a thing of 

neceſſary obſervation) in - the Church, that 

when it came after to be commanded, it could 

not be, in any conceit, better ordered, than ac- 

cording to the diviſion of limited Pariſhes, 

and, thoſe wanting at the time when the Faith, 

and the Dodrine and Laws of Tithes, came firſt 

into thole parts, how could it on (the other fide ) 

fall out, but that they ſhould be taught due only 

to the Biſhopricks ? Which opinion allo, it is 

no wonder, that thoſe Biſhops ſhould be willing 

to preſerve and continue, after Pariſhes were 

there divided, and after Tithes came at length 

to be paid them, For ay preached, and 

much ſtix was about it, before they could get 

an uſual payment of thum, Neither need you 

miltruſt, that their rightto Tithes, ſo clearly 
pretended 
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pretended in the Appropriations by the Bi- 
thops of Hemberough, was only from. the Epil- 
copal right which the Canonilts allow, *” in (gale 
where the Lands, wherein the Tiches — 
are not aſlignedto any one Paruth Church,.. \The 
contrary thereof appears enough in other con- 
veyances made to the ſame Monattery , in. which 
the ſame Biſhop A4thelbero, tirit 1a GY. LL 
Appropriates to it. the Pariſh-Church; 6 ja or {f 
upon Albis, cum banno fimnul > can omnibus; an- 
pendiciis ej us agquiſitis, vel acqairends,' and wi 
the largeſt bounty that the ching given might 
carry With it, but afterward, in MCXLVI, 
he (grants to it allo a good part of the Tithes 
within the Bann. and precinct aligned to. the 
ſame Church ; which plainly ſhews, that he 
granted Tithes of Lands, already afligned to 
pariſhes. For his Pariſh-Churches and their pro- 
firs were no other, than what Foundations, ſpe- 
cial Endowmeats, -aad the Offerings of the Pa- 
riſhioners, within their Bann or Limits, had 
made them, Which is well juſtified by an old 
Rimec, that in Verle, which would grieve Apol- 
bo's heart to hear, ſings Athelberv's liberality 
.to the Monaſtery, and expreſſes . rhe Tithes of 
fourteen Villages, and other - places: given by 
him, and then comes two Churches (that he 
afrerward appropriated” to. It) Biſhorſt and 7c- 
horſt, and names them only as they had Banns 
or Limits and Pariſhioners , as 

| | Bilborſt 


6 Ext, de Dec, 
c,13.quoniam, 


Mn er rr ne  O—_s 
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Biſhorſt cum Bannis, Bannos cum payochianis 
Kchorlt cam Ranniu, Bannos cum parechians, 
And then adds, 
Ef Bifhorſtenſis Decimetle tits palndis 
" Hadituwv & queque fratrium labor oteupat que, 
| FT 


Where | you ſee, 'he diligently remembers alſo 
an Exemprtion given to as oy Biſhop : which 
could hirdly have been, it the general right of 
Tithes had not been ſuppoſed in him, But out 
of theſe things you may prebably colle&, that 
by this time (thatis, divers years before the end 
of theſe CCCC, years) in ſome of thoſe Nor- 
thern Churches, Tenths were paid more juſtly, 
according to the defire of the Clergy, than in 
other places , where you ſhall find arbitrary con- 
ſecrations by Lay-men, continuing till about 
MCC. Forif the Biſhop had not had theſe 
Tithes paid, but had pretended only right in 
them , his bounty to the Monaſte had been 
to little purpoſe. So in the Dioceſs of O/dex- 
burg , # ws MCLX. payment was duly, it 
ſeems, made tothe Biſhop by all , ſaving thoſe 
which had improved the deſerts of wagris, 
which could by no means be brought to it, De- 
cimas ex more © ſolvere recuſaterunt, (ayes 
Krantzins , being yet ready to give a compe- 
tent part of their encreaſe, And although Ge- 
rold the Biſhop and Count Adolph joyned toge- 
ther , the one with perſwaſion (wherein he = 
ten 


XUM 


tA AA SET EN. 
CO_W”— tt n_— — 


2h... them Exemples, as the ſame ade 


Eccleſiarnty omniam <& ertims proxi 
byes a err br 8 ng de Leg 
ace :) the other with power, to'make them 
Hee ofits z yer they utretly refuſed, md 
with tamulr and clunouts ohich' open” ion, 
Serwils conditioni nunquam ſe cola whmiſſures, 
per quam omne Chriſlicolarum genus Poptificum 
eſſwra laborer Neither © were the '*Pa##r" in 
thofe Ages eaſier to be brought to ment 
of Tithes to the Church. Indeed they > much 
abhorred it, that no greater cauſe was, why they 
barbarouſly betrayed and murdered their King 
Knowt * the fourth, than that he would have * 4.2. 1078. 
impoſed it. ' And about the 'year MCLX XX. y_ — 
under King waldemar' the A oe Biſhop io pr YT 
of Zundex would have had them a | paid their nope lan, 
Tithes, and that under pain of an Interdit ns A 
continue againſt them : on nel ſtourly refuſed, 


and anſwered to. the Cler- 
That oithlading nterdit, they 


Bald carefully mitniſtes” Divine Service and 
Sacraments, or elſe depart the Countrey : if they 
did neither, Non ſolum rerum amiſſinem ſed 
membrorams etiem truncetionem demporavren 
And it is well noted by Xrantziws, that the 
Northern Nations generally, ' were alu 
brought to pay. But after continual an Rn 
Dorine of the Church, abomnend of Prin- 
ces, at length many of chem yielded , that is, as 
—_ ' 11ialag 


W T) 


ay be conjectured, i in the firſt half of the year 
y_rY of thioks. er- ar- 

bitrary Con _— e Approprigtions, 
Churches Me hen ey 9h __ The , of ſeve- 


| 
"Uli 4n Wh eries, ries, - as ——_ ng, 9 f pre th Nuns « | 
Floats, The Tithes bf LX. XXX. 
mote Pariſhes, were, by thoſe = : An 
ſometime to one . Monaltery -; , which the Head 
and Covent poſlefſed, not as any part, or as;pre- 
rending themſelves to be any -part of: thag Cler- 
gy which made up the Evangelical Prieſthood, 
or. deſerved them by miaiſtring Divine Service 
une! Saeraemen pO oven . For indeed, jor 
of: theſe appropriat 1thes were out. 0 
ſach lands as lay fo diſtane from the Monaſte- 
ſes, not in coker Didoofies only, bur oi O- 
ther Kingdomy , that the qwners never {ſaw or 
knew the Monky, or their Cloiſter,nor otherwiſe 
heardof eng but by their ! 
voſts-that pay > mp) 


yp 2m th 
beyond the Sa or to their Priories 
or the like) did ſo- his, the 
Sales ro and fo the 
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recews of the World. Which 
well a 
O 


LaJ 
e been 
wee] to ſomg ras be; ode 


ep polynicy ts Fetch es 


nue b don oa of we tt their Tear, 


cheir the like exerxcilc 
of Nevotion z wy ob maigntegnance of Cu- 
rats with arbitrs Salaries, in the Parih-Chur- 
ches a to them. Which is at large 
ſeen in an E piſtle of eter Abbot of Clu ny tO 
S. Bernard Abbor of the Ciſterciay, Order . 

Clarevgulx , about the Monks of c/ my, t 
fling of a large number of Parc jal 
Tuhes. The Cifferci4s bad made divers.com- 
plaines againſt them, and one was upon this ve- 
pojar, in theſe words : Ecelef arum * Pare- 
2 Fae » primiticrum & Decimaruge palſeFones, 
que. ratio vobys contulit ? Cignp bet omingg non ad 
Monachos, ſed ad Clericos ,, Cqnonics Sapthionc, 


pertineant ; illis quippe quorum officis oft baptizare 
& pradicere + r 75 gue 44 animaerum gevti- 
emperere, bec exceſs fuxt, ut now ſi 4 cis 


arti e inoplicar [+ acularibus negotiis ſed quis in 
Eccleſia nprary in pal I vent, Henreto, 3- 
—_—— other impufariogs, the 
Chew anſwers, and gives his reaſon for their 
of Tithes, thus : Quis Mongchi ex max 
ims parte fdelium ſaluri iovigtany » licet Sacrh- 
ments minime miniftrant gtimanuuc ip ſerum prigni- 
tics, Decimas > Oblationes, & quaque beneficia 


O32 eos 


t of 


* Pets, Cluniac, 
tib.1, "4 


- *X 
10s Chap. 6; 
eos digne poſſe ſuſcipere, quoniam & reliqua populs 
Chriſtians Pure (that 1s, the Carte , 
which yr fu nanpanny Urges eri.. And a- 
nother of great note before this Abbots time, 

ends ſpecial charity towards the poor, for 
wr Tremp why rage and. Hm 
I iven them :, Kr copipſiors (fait 
= — —_ Sf p Aru Frefctabt. dantur {1 oaes 

_— F & Ertmis Detime quorungue proventuum ».& 

' igvi;ev, i. now mode pecorum ſed + ' ornicum paryiter <: 

avium ja) rum, | The ſame reaſons hold in juſtifying of 
Appropnations to Nunneries , where t r- 

ſons are not capable of the Miniſtry; And a- 

mong Examples of the Age, take this one for 

(ome confirmation, in thele elder times, of the 

right which Monks pretended to them. In the 

year MLIX. a great « contsoverſie fell be- 

Wren i tween Meginher t of Heyfeildi, and Bur- 

in. . pag. £2474, Nilhop of.. Halberſtadr, about Tithes of 

56. = large * erritories in Saxonie, appropriated to 
£— iamFres- the Abbey. The Abbot ſtood upon the Appro- 
ciſe# Menaldi priation ; the Biſhop upon his Epiſcopal right, 
cn dbarie WHich by the Canon Law is, and anciently was 

S, Marie ecar-the ſame with parochial, in places not limited 

_—  inP*"to any certain Pariſhes, Biſhops great- 

apudFob, Bap- Neſs with the Judges of both Laws , made the 

nf Caſar.pe1t. Abbot ſo deſpair of ſucceſs in the Suit, that 

'.conf1.4% he proſecuted no further ; but withal ſummo- 
ned the Biſhop to appear before the Almighty 
in his Judgment-ſeat, within ſome few dayes 

there. 
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there to anſwer in the ſame Action , and ve 
ſoon after departed this'lite.”' Not many Gp 


imnccendgd, -, the Biſhop riding towards 
Court where this Suit, had depended , to dif- 


ch ſome proceedings touching it, (uddain! 
Fell from his Horſe n fick , and og ii 


into his lan, gave moſt ſtrict ch 
vinely move) that hel NOT Ty Nor: Fen re- 


ſirutzon, and agar) 8 ro for e, Tithes'for 
ever; and ncaide gm an chat were by 

That whoever had xt ogy with ell in 
that © _—__ al bbey; thould by the 
Ve or Bo bare fone ad he” th 


wa ug þ cars rwo io: of May debarg 
and Hildeveſbeim (then viſiting him) tharhe'was 
now called, according to the Abbots ſuminions 
to anſwer. his exation of ''the appropriated 
Tithes, before the Judgement-Seat of rhe*Al- 
mighty: and -ſoon after, ie moſt miſerably 
died, Wro his Arch- prieſt, who had been his 
reat Inſtrument in the Suit, the ſame year ſud- 
ainly following him. But how-ever either the 
uſual Foratife, or this example wrought, a year 
or two after, this queſtioning of Tithes upon E- 
Pe right (that is. upon pretence that all 
ithes of every Dioceſs were due to the Biſhop, 
as to the Recor of a great Pariſh, for ſuch'a 
right was moſt ſpecially pretended by Biſhops 
in Germanie, as 15 already declared, and that 
both againſt A 4 & arbitrary Con- 
QO 3 ſecrations) 


\ £49. 6.\ 
"ap bred moſt perillous di of 


«9 his Brother + is the Map viſac of 
Tariagia, Sigifrid of Mentz denicd 
him the —_—__ of his Fiefs 'held of rhe Arch- 


les be would Burr þ- $5 


Now; ted x 

Tenants is ner todo 

Was edgy s by the nd mewn - 
has they ty profeſt, they would 

ſoancs loſe t 


heir lives, quam parrum faorum wo 


amittere g that is, thag part with 

ec rr non) raakpr 
ithes, according to their ne Fap either of Infeo- 
HE tions. So you muſt of ne- 
under ity and other ng es in the 

(Lembert of Schaffnaburg, then Tring 
gh aa ke _ that ſenſe of Ie plain 
was this Orbe, for as muck « as in pin, Ne 
to the fendbihegs ro ueſt, Rt in the 

death , 


enough to his country: m ego of that 


none of 


his anceſtors had > ol Burt in him 


it was the chick the Monk 

of the many calamirics os fuffered in the > 
War of that time. Great diſpytation of Ca- 
naniſts followed ſome fix yeares after, in a 
Council held, about this Epuſcapal right, in 
Er- 


Tent of is 


yy 


|; itn far hitch ; an -the-E 
found , "who much invaded* 

hurch, urging him forward, 
might Have had z moitie with him; Ar kengeh, 
'the Abbors divided with the Biſhop by'a #peci- 
al franſa&ion , und, when they yi 
med, ferving the rime, agreed to give him theirs 
alſo. Bur preſently the ' ation 'of them ceaſed. 
Hoc anno (MEX XIIT) poſt exortum bellnm 
$4x ovicum ((ayes'the Monk) nels deinceps 'ex- 


d ovecafronew' iwvenſent, ot tr acds- 


bus 'Tuifimgis quo 
$45 fibi 3 patribus leyes man 
ho : Honed 


tons of 


attis falta tft Decimiarim wurene ; Saudewti- | 


And although the Arc 

ic, no ſucceſs followed, 

Tithes, hitherto. 
I'V. The uſe 'of Infeodstions, or Con 


'ces of the perpetual 'right-of Tithes into L - 
by Peter . Damian, that - 
Alexander the ſecond,” 


s re 
complaiged of ir to Pope 
about the 'year M LY. 1aſuper etiam &- Decime 


d, the Lay- | 


tur; txerewtur. ' 


_— — 


Library of the —— 


UNION TH 


A0,; 


x 
L 


QF YU NA R y 


WTO \ P 
A _ " 


Li\3 


Ne al 


\T 
- 


(faith he) «c plebes addantur 'in Beneficinm [4-6-pur, Doi. 


eularibus, Whete pleber is taken for Pariſh Chur- #».86. 1:5pi8. 


ches, as it is often uſed in the old ' Canons: an 


they are the ſame, to this purpoſe, with parochial 
| Tithes 


I - 4 


pi. 13, 


12 Gap6 
iches and; Feqporalices z. although licerally, 

they interpret only +«-» that is, the Lex-people » 
: the Parifb, or thoſe of whons the Cure i, Whi 

£ .is,often tor p/ebes in, the Greek Canons 


of, the: 4/544», Church. The Original of the 
Panos Ns epdiops of Tithes appears 
not 11n old monuments, Thoſe which refer 


_ them ro 'the- time, Charles Martel, or » any 
mapa. 6. 4.08 near him, are in groſs, errors neither is 
2, Ub 


i ad m9: any Mention of them, tor the ſpace of about 
rem Mand-© CC. years after bim. Lands and Monaſte- 
ras Je bac refies conleerated, were * about thoſe times of 
intceliciter a&- Afarzel often poſleft by the Laity ; and often 
= wrongfully, as the ſtory of him, Car/oman, and 
hi quz ſupra their lucerfſogy, leatiſylly -xeagty 5 and there- 

notayms: of enough in the former Chapter. But no Tithes 
ane Zin choſe times were infeodated, as alſo is judici- 


«ef bb. 2. ca?. ouſly obſerved and taught by the learned Sre- 


312, ctiam In 


Ecclcka Ori. Shen * Paſquier, Advocat-General ex ./s cham- 
entali Mona-bre des Comptes,/ Whole diligence yet fails, when 
reriis facts he confidently delivers, that theſe Infeodations 
6 fruki ſunt, began about the time of the holy Wars that 
conſtat '", © Were between _ C. and un C., The contra- 
UL njpd|, . . 

vari. 4a Ty appears plainly, not only in that of Peter 
= tay Damien, who lived long before, but alſo in the 
— Council of Zateran, held ina MLXXVIIL 

i, In com- . - 4 . , 

next. Zonare, Where this Canon is, Decimas quas in uſum pic- 
Kin Canen.i3. tatis conceſſas oſe Canonica authorit as demon. 


S504 Ocame” pat, 4 Laicis pdſiacri Apoſiolice authoritate pro- 
wics 7. , PY Pojroie FTE BY 
* En les recer= ijbermus: five enim ab Epiſcopis wel Regibus, wel 
cb ds bn quibs/ibex 
rance, lin. 7, 
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quibuſliber perſonis eas acceperint, niſi Eccleſia 
reddiderint, ſciant ſe ſacrilegii crimen incurrere : 
Which in the ſame 1yllables is iterated in the 
grnern! Council of Lateran,: held in MC, 

XXIX, under Innocent the fecond, But in 
the firſt you ſee clearly , that Infeodations of 
Tithes were ancienter than the Holy Wars : 
Which is plainly confirmed alſo by the Coun- 
cil of Cl/eremont, held in MX CV. by Urban 
the ſecond , where it was forbidden, That Lay 
men ſhould thenceforth Altaria welt Eccleſses 
ſ1bi retinere, that is, keep Churches and con(e- 
crated Tithes in their own hands: for {ſo was 
the common * ſignification of Alraris at that + £.1.9.3.e. 4. 
timgein Frexce, And obſerve there-withal, that 1*</%** 
they had been practiſed not alone by Lay men, 
but by Biſhops alſo, as is declared in Peter Da- 
mians ' complaint againſt them for it. Likewiſe « 114.4 zpip. 
it ſeems, Religious Orders made Fiefs or Tene- 12. 
ments of Tithes * for Lay men. Teſtimony of © 5; Pernet 
theſe Infeodations are very frequent in the Ca- 5:8, ſane, 
non Law, which commonly tiles the Tithes fo 
conveyed into Lay hands, Decime Laicis in feu- 
dum conce([e, and Feudales, and, Infeudate, that 
is, Feudal Tithes, or as the French Lawyers 
call them, Dixmes infeodees, And to this day 
theſe Infeudations remain ; eſpecially in France 
and Spain, and alſo elſewhere, Neither are the 
Tithes fo poſlſeſt, other than meer Lay poſleſſh- 
ons, and determinable before the ſecular Judge. 
P But 


114 Chap. 6: 
But thereof, more in the practice of the next 
CCCC, years, in which the ancient Infeoda- 
tions have continued; But fince the year M. C, 
LXXNX. none could, in Fraxce eſpecially, be 
newly created; that-is, no Lay man might thence- 
forth begin Infeodations of Tithes paxochially 
due by the Canons. So was it ordained in the 
general Council of Lateran then held, in theſe 
g Ex. tis. 4 yards: Probibemic & ne Laict Decimas cum 4ani- 
_ P'*- marum ſuerum periculo detinentes in alies Laicos 
poſſint aliquo moao transferre, St quis vero recepe- 
rit & Eccleſie non readdiderit, Chriſtiana ſepul- 
twra privetwr, So hath the continual practice 
(which in ſuch a caſe is the beſt interpreter) ſince 
been in that Country, which hath received this 
b Neque alt Canon for a binding Law. Neither is it ® other- 
Fuſtiores i115 Wile to be underſtood ; however divers of the 
juris interpre- later Canoniſts, with ignorance enough, draw it 
Hebron: r4 £0 2 different ſenſe, and oppoſe it againſt the 
nerds. 5: videright of all feudal Tithes, being ancienter than 
Hearicum Bethe Council, and fince paſſed over into Lay 
+ quamess, hands. And whereas they commonly ſuppoſe, 
that all theſe ancient feudal Tithes were at firſt 
ſpiritual, and transferred from Church-men (at 
the requeſt of Princes) into Lay hands, and ſince 
wrongfully detained, ſurely itis an errour, nei- 
ther is there any ancient warrant ſufficient for it : 
many of them were doubtleſs created by Lay- 
mens Grants, as Rents-charge, Eſtovers, Tur- 
baries,and the like are, Who can doubt of it, 


that * 
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that oblerves but alone this Canon Prohibemus ? 
Whence allo may be ſtrongly infer'd, that the 
greater number of Infeudations were through 
Grants made by lay men to lay men, as Con- 
ſecrations were, at their pleaſure, made toChur- 
ches , for what is there only forbidden by the 
Council, may be thought the greateſt and moſt 
prejudicial practice of the time againſt the pro- 
tic of the Clergic. Neither is any proviſion 
there made againſt the other kind of Infeudati- 
ons,which pals Tithes from Church-men. And 
although the words & Eccleſia non reddiderit, 
in the Canon (and in the Body of the ſame 
Council, in Roger of Howeden) ſeem to fſup- 
pole, as ifit had been made for ſuch Tithes as 
had been taken from the Church ; yet indeed 
the truer reading is tradiderit, as appears in the 
body of that Council firſt fully publiſht out of 
the Yaticaz, in the laſt Tome oft the General 
Councils, priated at Rowe by command of the 
preſent Pope Pas! the fifth , wherewith agrees 0- 
ther Editions, but of leſs Authority, And per- 
haps alſo ſome old Infeudations were made by 
lay Patrons in the vacancie of their Churches, 
by the ſame challenged right as they alone made 
Appropriations. For, as by our common Law, 
the Patron and the Biſhop may in the time of 
vacancie dipole of the Endowments (as by the 
Canon law alſo, it the Chapters conſent, or the 
Popes, be had; lo in thoſe elder times, upon 
P. 2 cqual 
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equal reaſon, when the Patron had the only di. 

poſition and intereſt of the Church (as is alrea- 

dy ſhew'd) he alone ſometimes granted any part, 

at his choice, it ſeems, to Lay or Clergy men, 

Why not any part as well as all? And that Pa- 

trons granted whole Churches into Lay hands, 

appears by divers paſſages in F/odoards Rhemiſh 

biory, by that before cited out of Damier, 

and by the general Council of LZateren, under 

Innocent the lecond , where it 1s ordained, thar 

they ſhould be reſtored from the Lay men to the 
diſpoſition of the Biſhops. And an example is 

; Apud Fay, EXtaNt among the Records of the * Monaſtery 
Douzam,in Of Egmond 1n Holland, wherein Charles King 
_— "i of France ( who is commonly therein taken for 
" *** Charles the Bald, but Douzas thinks it to be ra- 
ther Charles the Simple, and made about D, 

CCCC. and is thereto perlwaded by Syn- 
chroniſme, the beſt tryal of ſuch truths) recites, 

that Hagano, oneof his Nobles, humbly requeſt- 

ed of him for Thierry (the firſt Earl of Hol- 

land) quaſdem res, Eccleſiam widelicet Hec- 

munde, cum omnibus ad eam jure pertinentibus » 

loco qui dicitur Zwtherdes Haghe »ſque ad For- 

trapa & Kinnem, cc. Which by patent he 

grants him in fee, <& ut {there hec omnis teneat 

atque poſſideat, habeat que de his Poteſlatem juxta 

libitum ſuum ordinandi ſeu faciendi, i the 

Church it ſelf of Egmwund (the Pariſh Church , 

for it was then no Abbey, but afterward made 

one 
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one by that Thierr)) paſſed not by this patent 

into Lay hands, I ſufficiently underſtand it not : 

neither is it ſpoken of, but as what might, accor- 

ding to the ule of that time, be clearly made a 

Lay fee. "Through thele kind of Grants, practiſed 

both by Lay and Clergy men,Princes, and private 

perſons, the ancient Infeodations of Tithes had 

their original, as well as by Leaſes from the 

Church , and not by impoſition of Tenths by 

Princes, as ſome « have 1gnorantly conjectured , |, yigess 

although allo it be certain, that Princes {ome- Krantz. Me- 

times joyned | with the Biſhops to bring in the 99% <2, 

payment of Tithes, that thereby themſelves cn _— 

might have beneficial Infeodations of them 1073. &Kranr, 

from the Church. But as Princes made Infeo- #47 andatia 

dations out of their own Demeſnes, or their 7" 

own Churches, ſo other private Lay Perſons. 

And the Clergy, ſometimes of Tithes already 

veſted in them ; and ſometimes, it ſeems, out of 

their Demeſnes. And perhaps eſpecially religi- 

ous perſons, exempted from payment by Bulls, 

made ſome out of their own Demeſnes, as may 4 

be conjectured out of a Decree ® of Pope Alex» To 2! 

ander the fourth, that ſpeaks particularly of In- ſe«-. 

feodations made 4 religiofis exempris & aliis, 

And for example of Tithes already poſleſled, 

and thus granted by the Church, you may ſpeci- 

ally ſee that of Engel/bert Count of Goritz, 

who had an Infeodation ® anciently from the 7, 5%: 3: 

Church of Trieſte, in the Patriarchate of Aqus- —_ vide jy 
P 3 levia 1. ay 
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eKramtz Wan- legia: and Henrie Count of Ratzenbourg © had 


daliz, ib. 4: 
cap, 38.& 39. 


Append, ad 


#. Bremen|. p. 


134. 


q Vide extr, de 


Dec, C. I'7. 


r Wandaliz (ih, 


4.cap. 38, 


# Ms. lib. 2, 


de contempt 
mund: in Bibli- 


oth, Cotton, 


an Infeodation of all the Tithes which were 
paid to the Church in his Territorie, from 
the Biſhop of Ol/denbeurg: fo one Hildeward 
had one 1in the P Diocels of Hamborough, and 
ſurrendered it to Ba/dwin Archbiſhop there, 
about M. C, LXXIV. But examples of them 
were 1 very many, the diſhke whereof was one 
ſpecial cauſe, pretended by thule of the De- 
larts of wagria in Holſt, about M. C, LXX, 
why they would pay no Tithes. Preterea (lays 
re Krantzins) & hoc adiecerant, non multum « 
veritate aberrantes, quod omnes pane Decime 
in luxus ceſſerint hominum [ecularium, To thele 
teſtimonies, of Lay mens arbitrary detaining, 
diſpoling, or receiving of Tithes in thoſe el- 
der ages, you may add f Bernardus Morla- 
nenſis (an Englth Monk of C/ugxy , about 
King Stephen ) his complaint of non-payment 
to the Clergie: thus ſpeaks he in his affected 
form of Verles. 


Ruſticts hoyaea, mittit in horrea, farra reconait, 
Horrea grandia, vaſa capacia multagque condit, 

Nec pecus ant ſata dante Deo data wilt Decimare, 
Nec ſacra portio, nec Decimatio redditur are, 


V. Thelike liberty as Lay-men had enjoyed 
(in not ſubjecting themlelves to the payment of 
Tithes, according io the Laws of the Church, 
but beſtowing or retaining them at their own 
walls 
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wills ja moſt places, even from the beginning of 
Chriſtanity, until abour the year M, CC.) was 
another way purchaſed, for ſome time, by reli- 
tous houles, fo to diſcharge themſelves of cen- 
lure of the Canons, and that by Exemprioms or 
Papal priviledge. For however the Laity juſti- 
fied themſelves by their ſecular right, admitting 
of Canons, that toucht their eſtates, bur as they 
ſaw cauſe in their own judgments ; yet Religious 
ſons who were alwayes of the Pontificial 
fide, and reckoned in the Catalogue of the Cler- 
gy, and poſleſſed divers large Territories, durit 
not ſo opppole what was ordained either by De- 
cree at Rome, or in Synods General or Provin- 
cial. Therefore, when from the beginning of 
this Age, both DoQrine and Canons of which 
more preſently) had made the duty of Tithes of 
a known right among the Clergy ; Clergy men 
became ſomwhat {ſtrict ebſervers of the pay- 
ment, as you ſee plainly in that before cited out 
of Godfrey Abbot of Fendoſme, with whom 
Peter Abbot of Clugny agrees. And, although 
aCanons be in an , tw, and Gratian, 
refered to, I know not what ancient Council © 


fa Videſsr c. 16; 


Chalons or Mentz, whereby Lands, occupied tas editioniGre- 
by Biſhops or Abbots, ſeem to be diſcharged g _ adjec- 


according to which alſo, another Decree is 
found in the Yatican, annext to ſome Councils 
of Pope Urban the ſecond\\yet it ſeems by the 
authority of thole Abbots and other te{timony, 
that 
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that they were not practiſed as Church Laws, 
But what ſome of the Clergy durit not do for 
the Canons, they had licence tor by Exemptions 
trom the Pope. And, beſide thoſe other Ca- 


* Exir, ut, & ons ; from © Paſchal the ſecond, about M. G 


dec, ©, movum _- 
genus, & 4p, there was granted to all religious perſons, a 


Concil, Late- ſrecial diſcharge from Tithes, But it ſeems al- 
ras. part. 2 . . * 
cap.16, o that this Exemption ſoon took not force in 
execution ; for it was made divers years before 
thoſe two Abbots wrote, and (it I underſtand 
them) exprelly affirmed the common practice of 
 Chroni. or4 FRE contrary. And in an inſtrument of compo- 
Pramonſtrat, ſition twixt the Templays and Premonſlraten- 
ſes in the year M.C, XLII, one ſpecial ar- 
ticle was, that, Nullus in utroque ordine, alter ab 
altero, tam de nutrimentis, quam ac laboribus De- 
cimas exiget vel accepiet, Whence (ome inference 
might be that no clear exemption proceeded (at 
« Zr. 4+ 4; JEalt in force and practice) for both. But how- 
© 10.tx pane Ever, afterward about M. C. L, moſt of all the 
videFeann.S9-religious Orders were * exempted, by Pontifi- 
—y on ten Cial priviledge, from payment out of poſſeſſions 
bb, 7. c- 21 & kept in their own occupation, which Pope Ha- 
— the fourth (about that time) reſtrained to 
pant, 13.c.3.& the Ciſtercians, Templars, and Hoſpitalars, and 
10.& pe1t.41+ decreed that all other religious Orders ſhould 
—_ ay Tithes of whatſoever encreaſe they had in 
4 Vidchs 4's.their own occupation, faving of * new Im- 
- tu 6. de dee.c, . 
ovements by culture, of paſture for their 


# Hatute, & 1n- PT : - 
.ocent, 3. 199, Cattel and of Garden fruits, But neither were 


.Þ 410, Edit, they 


olenies/1. 
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they by theſe exemptions, freed from payment 
of Tithes;| which were taught due only by com- 
mon right to the Church. They were diſcharged 


alſo from ſuch as had tormerly been f conſecra- | p,,. 
red out of their poſſeſſions, by their Founders xyiſ. $2.apud 


or Benefaors, to other Churches, over which 3% 


alſo the Pope challenged ſupreme authority in 
diſpoſition of their- Revenues. But the Laytie 
would not permit ſuch exemptions to extend to 
their Infeodations. Milites Galliarum , fayes 
Peeter of Blois, (peaking of the Ciſtercians, ſibs 
jus Decimationis wſurpant, nec weſtris privilegiis 
deferentes, eas 4 wobis potenter extorquent, But, 
that of thoſe three Orders, was afterward in the 
year M. CC. XV, in the generall Council of 
Zateran, limited to ſuch Lands as they 8 had 
before that Council purchaſed. Where obſerve 
by the way, that Exemprions were then cheifly 
allowed to two Orders, which are not properly 
to be reckon'd among(t -any part of the Clergie, 
or Eccleſiaſtick perions. For the 7 emplars and 
Hoſpitalays were devout Souldiers only, nei- 
ther could © they juſtifie cheir enjoying of tithes, 
either through exemption from the Pope or 
conſeerations from the Laytie, by the reaſons 
which other Cloiſter Monks vied. Their pray- 
ers, or devotions in private, were not the ſervices 
expected from them in the Church; but their 
{words and valour only gave the deſert, as at 
this day may be truly a _— of the Hoſpitalars 

or 


. Eccliſ- 
Gallican. lib. 


6, cap. 19» 


g Exty. de dec. 


Cf. 34+ Nap 
Av04ates. 


h Videſs 


ann. Sar is- 


ur. de Nugie 


Curialium, lik. 


7+ C4. 21+ 


» Dv- 
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or Knights of St. Jobw's of Hieruſalem, which 

being now, as in thole ancient times they were, 

only Souldiers of the Church, have therefore 

i 24 2. 44ve- been divers times lately i adjudged in the Courr 
ods Of Aides in Paris to be no part of the Clergie. 
27. But alſo, by the ſucceding Popes, other like 
a privileges were granted to * Biſhops, Abbots, 
— and at their pleaſure. But ofthe Practice of 


cent 3. lom. = 


pag. 139. + thele CCCO. years, thus much. 
410.749) VI. Ofthe Opinions left in the moniments 
ter. general, Of the Clergy,both touching the Right of Tithes, 
port. 13 47-2. and thoſe PraQtices, next breifly. Very frequent 
& ſex are the Teſtimonies 1n the old Conncilves about 
the beginning of theſe CCCC. Years, in which 
Tithes are ſpoken of as due generally by God's 
Ordinance. As,Decimas Deo dari omnino 101 neg- 
ligatur, quas Deus ſibi dari conſtituit, quia timen- 
dum eft, ut quiſquis Deo debitum ſunum abſtrahit, 
me forte Deus per peccatum ſuum auferat ei neceſſa- 
ria ſus, which occurrs in the Provincial Coun- 
cil of Mentz held in D CCC. XIIL and is 
mUrin cone;;, iterated in ſome 1 other ſucceding of the ſame 
gmt. a. 4, Province, & in the ® Capitularies. And it is or- 
TH 44 dinarily grounded upon the Levitical Laws 
m Beedi2.1-( which are obviouſly cited for the right. of 
"v4.94: Tithes in the very ® ſyllables of Moſes ) but 
Aquifzran. lib, (oTMIMes allo on Abraham's & 7acob s examples, 
L- cp. 11,& ag in Halafrid Strabo, that liv'd about DCCC. 
P1 42:4: XL. whoſe words are, Decimas Deo & Sacer- 
— Bin. page dotibus Dei dandais Abraham faftis, Jacob pron: 
3 is 


UM 
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ſos inſinnat, deinde lex ſtatuit & omnes Dottores 

[ nit commemorant ; the (elf lame being ® referd ,@ 51.5 
allo to one of the Councils of Merz of thoſe 

times. Andres ® Dominice and Dominica? ſub- 0 Levit.lib y. 
ſtamia and Dei 4cenſus, and the like are the at- ©: 153. 
rributes given to Tithes, by the Ancients of this quod x4giati- 
age, which alſo they ſtile ® patrimonia pauperum, run dicitur, 
and 7ributs egentium animarum, and Stipendia - m—_ > yo 
panperum, hoſputum, peregrinorum , whence allo pid Bucbard- 
the Clergy was not to uſe them quaſi ſuis. ſed ®; 29086 
quaſe commendatis, as the words are otthe Coun- ſob deophe 5. 6 
cill of Nantes, held about the former part of 115. #7. 4 
theſe CCCC. Years. And Pope Alexander the —_— 
third in an Epiſtle f ro the Archbiſhop ot _ 

Rheimes, (ayes, non ab hominibus ſed ab ipſo Deo Aa - 
ſunt inſtitute, And in another to the Buhop of add 
Amiens, he calls them Sanfnarium. And Celeftin 

tthe third; Fidelis homo de omnibus que licite t Eod, c.27. 
poteſt acquirere, Decimas erogare tenetur., Atter oc— 
him, /z#ocent the third , Decimas Dens in ſignum bis. 
waiver ſalis Dominii ſibi reddi precepit ſuas eſſe De- 
cimas C& primitias aſſeverans. And his general 
Council of , Zateran agrees with him. And it vC#. $4 
appears that S. 41r:qze Biſhop of Auſpurg about <> Gm 
the Year D\CCCC. L. in his *Vilitations had 

eſpecially this Article of inquirie , x Si Decimas x Berne Abbat 
rette darent , which ſhews his opinion that they {7h 2 i 
were generally due. With theſe take the Autori- 

tie of the Panitentials exerciſed by the Clergy 

in that age, by which, ſtrit examination was ro 


Q 2 be 


- 
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be made at Shrifts, whether the penitent had 
paid all kind of Tithes, in theſe words, Haft chew 
at any time negletted to pay thy Tenths to God, 
which God himſelf hath ordained to be given him? 
Or if thou done ſo.xor conſented to the defran-. 
ding of the 'Church therein, firſt reſtore to God \ 
four-fold: and thew muſt thou ſuffer penance with 
bread and water only, for twentie dayes. $0 it is 

yLib.19.de delivered in Y: Burchard Biſhop of Zormes, that 

— colledted the Canons about the year M. Nei- 

Komen, the, 8. RET Was any difference in the nature of the en- 

cap. 17. idem creaſe by the common opinion of this time. The 

oben. tenth of = all, aſwell of all kind of Perſonal as 
zcelifi". 3- Predial , was taught due. Neither find I any 

22. non eff.& mann inthis age that by Doarine expreſly op. 

—_— poſed any of this, ſaving only that Frenth Zeu- 

36 terdss, who about the year M. held the payment 

a kodulphus Of them neceflaric, Decimas * dare, dicebat, 

—_ viſt. 2+ ommimodis efſe ſuper fluum & inane. But allo 0- 

| ther opinions he had, thar being againſt the u- 
ſual Dodtrine of the Church, gave him the 
nameof Heretick , which he kept till his miſe- 
rabledeath. This may ſuffice for the expreſs 
teſtimonies of Opinion of this CCCC years 
touching the generall right of Tithes. Butal- 
though this opinion be 1o frequently delivered 
it ſuch terms as may denote the Tenth due by 
God's Zaw, ( that is, as it ſhould at firſt fight 
ſeem, by the Divine Moral Zay , or the Divine 
Natural Zaw, which ſhould bind all men and 


ever, 


Chap. 6. 125 
ever,and are £0 this purpoſe both;one) yea it is 
plain, by ſo much of the practice of the Layrtie as 
the Clergie commonly allow'd of,and by the ge- 
neral opinion of, the Time, that, the perions 
held capable of them,, were ny the labour 


ring Preilthood or. Miniſtring . Clergie. The 

diſpoſition of chem in perpetual rzght ro Manks, 

Nuans,.. the pogr. in Hoſpicalls to, religious 

orders of Kaights, and thatqut of one Province 

or Kingdom whactſoever.into anyother, ip. this 

time wasallowsd cleerly in. practice; andaccor- 

ding to that practice they were inigyed: And the 

Clergie alſo generally agreed, that, by there Ca- 

nonical form of conveyance, Tithes might be 

given { although, ſome ancient Þ Canons were 1 gin c. 

or Parochial right). ro any Churgh, to Mana- 15.4-1-< 54 

ſeries, Hoſpitals, reliefe 3 Poor or Sick : that ©" 

is, as © Zvo Biſhop of Charytres ( being a great c xpiſ. 207. 

Canoniſt about M. C. XXX.) in his juſtifing EP þ 

the right of Tithes, expreſſes it ; Decimas & fi- np th 

delium oblationes Ecclefia ( loyou muſt read, and (54d D. Hic- 

* #* . . , ; : . ronymum re- 

ſo is his 4 Ms. copie) /ex caritatts communicare po- ferrur & Con- 

teſt non tantum Monaſteriis ſed etiam Xenodochiis, cil. Clarimont, 

infirmis & peregrinis. For, faith he, licet Decime —_ 

& oblationes principaliter clericals debeantur mi- "ay Em 

litie, poteſs tamen Fecleſis omne' quod habet cum © 1s BONIGc0008. 
- . Cottoniana; us 

omnibus pauperibus habere commune. But this hi Codex edi- 

might not be done, as they would have it, by » haber Ec- 

the Lay owner only. For he well adds, that ne- **** 


verchelefle no Monaſterie might, by the< Ca- 
Q 3 nons, 


Chan 2.015. 
q+» 7. 6 39. 
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nons, lawfully receive a conveyance of Tithes, 
ab illis ad quos non pertimer, id eſt, a ZLaicts; yet you 
lee cleerly that Monaſteries and other Churches 
did receive them from Lay men, and continual- 
ly enjoy'd them: So that the cheifeſt difference 
'twixt the Laitie and Clergy herein came to be, 
who ſhould diſpoſe or convey the Tenths ( ac- 
cording as they varied allo about Inveſtitures ) 
not what perſons ( ſaving in the ule of Infeo- 
dations) might have a perperuall righr in them. 
And in that difference the Clergy yielded fo fre- 
quently in receiving, allowing and confirming 
arbitrarie conveyances (as is before ſhew'd) of 
Tithes, no otherwiſe then as of Houſes or 
Glebe, to Monks, Nunns, or Churches farr di- 
ſtant , that if they held them due tothe labou- 
ring and Parochial Miniſter ( were he Biſhop or 
other ) by the Divine Moral Zaw, they did in 
this no leſſe than commir againſt their own con- 
ſciences, and exerciſe a kind of continual and 
fearfull ſacrilege. And indeed it appears that it 
was expreſly held againſt the Divine Zaw, to 
convey Tithes to any other Church than where 
the owner uſed mol commonly to receive his 
Soul's food. For the Clergy in a petition to the 
Emperor Zewes the ſecond, in the Council of 
Pavia in DCCC. LV. confidently affirmed, 
that it was generally taken, that ſuch a convey- 
ance to another Church pro libits, was alwell 
<6. 16.5-1.2.56. Atvine * Legi, as ſacris Canonibus —_—_— 
ut 
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But then cleerly alſo, the chiefeſt practice of 
theſe CCCC. Years was. herein contrary tothe 
Divine Zaw,a ſtrange imputation to lay on the 
time, if at leaſt Divine Zaw there, & Deus precepit 
and Dews conſtituit, & the like in their other pal- 
ages for Tithes, denoted the Divine Mo al Law. 
Bur if you ſo underſtand it, how could that Zex 
Charitatis, that /vo (peaks of, ſo dilpenle with 
it? And with what colour could the Church io 
frequently practice againſt it, or pretend arbitra- 
rie Conlecrations to» be ſo meritorius ? But for 
an Interpretation of their meaning, by ſhewing 
bow others conceive that Zex divins here, look 
inthe next CCCC. Years. As for Zxempti- 
ons; {ome complaints were made againſt them 
by ſuch as loſt by them , as you may 8 (ee by the 8 ? 


Monks of Clugni, complaining againſt the Ci- —_—_— &,- 


ftercians, and by Peeter of Blois. But out of them Perrus 8!eſ. epi 
alſo may be collected, that the general Opinion $2-2p"4 


of the age was not, that they were due by the 


Ecclyſ. Gall. 
Decret. lib. 6. 


Divine Moral Law. Was Rome, in thoſe an- ©: 15- 


cient times ſo bold to grant ſo many Diſpenſa- 
tions exprelsly againſt the Divize Moral Jaw? 
Yet allo /ohn | Biſhop of Chartres, in thoſe 
times, found much fault with the Exemptions 
given to religious perſons. Miror (faith he) ut 
fidelium * loquar, quodnam ſit quod Decimas 
& jure aliens hy nos non erubeſcunt. [nquient 
forte, Religioſi ſumus. Plans Decimas ſolvere Re- 
ligionis pars eff, And more to this purpoſe you 
may 
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may find in him, where he tells you, that theſe 
Exemptions did deyogare conftitutions Divine. 

But the Clergie generally was much againſt the 

uſe of /nfecodations of Tithes and Churches in- 

to Lay hands, although it were pradtiſed by 

ſome Biſhops and Religious Houles ; who com- 

mitted ſtrangely, it they were alſo of opinion, 

that the right of Tithes was due to the Preiſt- 

hood immediatly from the Moral Law, ' Quid 

i Lib. 4. pit, eff emims ( (aith Peter | Damian) Decimas in v- 
-— um Secularium wvertere, n fi mortiferum eis vViras, 
- ptrriury quo pereant, exbibere ? Hinc acciait quod & plebe- 
Cluniac. An. ſanis juſts detuy occaſto, ut Matricibus fwts Feele- 
D-1135. 8 ſits obedientiam ſubtruhanut, ut mon ets legitima 
Decimarum perſolvant. And Alexander the third 

k £xer, de dec, direRted the Biſhup of Amiens to k decree, that 
c, 15, 44 bec. 2 giftof a Tithe by an Abbot into a Lay-hand, 
br rp. was void, quoniam ſanttuarium de jure heredi- 
part. 4. cap. 1. Fario poſſideri non debet, But theſe are only a- 
gainſt Conveyances of Tithes alreadie conſe- 

crated to Churches, and ſo hallowed. But, ſuch 

as were by their firſt creation infeodated to Lay 

men, can no more be accounted / in their own 

nature) diftering from other Temporal and 

Lay poſſeſſions, than Rents charge, Eftovers, 

the tenth ſheaf, or the like, at this day granted 

in fee by one Lay man to another. Neither in- 

deed was the Churches right (what ever it 

were) to her Tithes properly diminiſhed by 

ſuch Grants. For if, at this day, the Owner 

grant 


E| 
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the tenth ſheaf of lands trhieable, to a 

Lay man, ay not-the Grant 'be good, as a 
Charge out of the land? wad yer rhe Church 
there hath her right as before. , But the rruch, 
ir ſcems, was, that in/ thoſe elder\times, -Lay . 
men that had created a Temh into hands', * 
rarely, or not at all, paid any-to the Church; . . 
and thoſe Infeodations, once made, gave them 
greater pretence ' of with-holding whar-ithe 
Church demanded: as if it had been _—_ 
to ſay,they muſt not, could not, pay rwo'Tenths 
outoftheirland ; and that if a Tenth were once 
created'to any man, nothing els might be exa- 
ed under the hike mame. The ſame may bee 
tho an in OCnnfecrations 'to Monalteries. 
Far'it Tithes had been held generally due- and 
paid-parochually (as now ) then cleerly, although 
a Lay man had gy_ a Tenth to another 
Chnrch or Monafterie, what other ſoever had 
been due parochally, had, * notwithſtanding | vide, fi pla- 
he grant, {till remain'd payable'to the Parſon. Tn - 
How-couldit have been otherwiſe? And ſono ag pt. 25. 
mall number of doubly-paid Tithes had re- 
main-d at this day. 

VIL. The Zaws made in this t ime for pay- 
ment of Tithes, were /mperial, Provincial, and 
—_ The firſt ofithe Zmperial, was made 
by Charles the Great, in a general Aﬀembly of 
Eſtates, both Spiritual and Temporal , under 
him, in the XI. Year of his reign over France 
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and Germany, and in the year of our Saviour, 
DCC. LXXVIIL ir was there ordained, #7 
m Conflit. Ka4 Unuſqui/que ® ſnam Decimam donet ; atque per 
reli edit. 3 V- 1wfſhonems £piſcopt ſmi ( or. Pontificis, as lome Co- 
chio, cap. 9. "PIES 5) diſpenſer. Which Lawindced, with 
Leg. Lmgs- divers other, tor true payment of Tithes, were 
4 12. generally made by him betore his Empue,which 
pitalar. lib, 5. began not till the year DCCC. yet becaulc 
cap-123- qyhis w4s1n the ſame terms received into thoſe 
nm colleted by :Benediftus Levits, 
asfrom him being ror, it may well enough 
be titled Imperial, and it isthe firſt tothis pur» 
poſe extant, which can be at all ſtyled General, 
and was ordained by both Powers, Secular and 
Spiritual, to any. whole State: unlefſe you will 
beleive, that in Scorland a Law was eſtabliſhed 
by King Congallus and his Clergie, about D, 
LXX. after Chriſt, for the general payment of 
n HiF. Scuce- Tithes there, according as ® Hettor Boetius 
7am. (43.5. hath related, Corgallus, indeed, is by others 
Congalio a4. affirmed to have been very careful for the Cler- 
chenanus, lib, gies maintenace. But it will, I think fall out to 
5 rea be too bold an Aﬀertion of that faining HetZor, 
ehiſque pro. ho often, as it were, makes Laws for the Scoriſb 
an d- Kings, that he may relate them ; orelſe he was 
mis adjicers Jeceived by them from whom hetookit. No 
wr detfimus good Authority can juſtifie ſuch particulars of 
us «4 it. that Age there. Neither is it to be received other- 
wile then as fabulous, and proceeding out of 
that common miſtaking of ancient Paſſages. of 
Church- 
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Church-revenues, and confident {but ignorant) 
application of chem to Tithes. But from that 
Law of Charles the Great, was that exaQtion of 
Tithes, ſpoken of before by Alchwin, and 
thence are Tithes, in Lnſegiſss his collection of 
his Imperials, ſo frequently mentioned, as of 
known right , and hence allo had the title of the 
German Biſhops, before ſpoken of, its original. 
Thoſe Capitularies, both of Anſegiſes and Le- 
vits, were collected by them abour the year D. 
CCC. XL. in both of which frequent con- 


ſtiturionsare for Tithes, and for the ® parochial o 4sgi(ccopi- 


right alſo of chem. Yet with them allotake the 
Conſtirutions of Charles the Great, about the 
ſame time collected, but publiſhed by Yitus 
merpachius in the year M. D. XLV, as alſo others 
occurring in the colletion of Melchior Golds- 
ſtas. Thele, together with the. Lawes of the Zum- 
bards, have very many conſtitutions of about 
the —_—_ of theſe CCCC. Years for this 
purpoſe ; and one only thall ſuffice to be here 


tranſcribed. De Decinus p quas populus dare non y nnedift. Lt- 
vault, nifs —_—_— modo ab eo redimantur ; ab Epife vit.l, 5.cap.46. 


ibendum oft ne fiat : & ſiquis contemtor 


copis pro 


inventus furrit ; fi noſter homo fuerit ad preſentiam 
noftr am wyenire compellatur, ceterivero deſtring an- 
tur ut inviti Eccleſie reſtituant que woluntarit 
dare neglexerunt. This was made either by 
Charles, or /ewes the firſt. But itis falſely re- 
fer'd to the Emperor Lothar, in the Laws of the 

R 2 Laum- 
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Zumbards, It was povided you (ee agzintt twch 

as would not give their Tithes, unlels they were 
purchaſed of them for valuable conlderanon. 

But the effec that theſe Laws had, was ſhort ; 

| | the Laitie ſoon diſobeying ſuch commands as 
qyide 859% diminiſhed their revenues. And it enough ap- 
Pe.845.6846. PEATS in the toric of about the year 4DCCC. 
Fladeard-bif.. XLV, that little or no praQice was of any of 
"Jobar. pp, thoſe Laws of the Capitularies, in behalte of 
Cot 21.243-the Clergy , nothing being more frequent, then 
245-242-293 not only the denying them what they would 
have had, but alſo the taking from them what 

they otherwiſe fled. Nor could they have 

ſufficient r ie for it, cither in the ul 

of Mecanlx, where, under Zothar the firſt, they 

humbly ſought ir, or long afterward, as is man 

feſt ia the Moniments of the ſucceeding ages. 

But by the way, whereas-ſome / both ſtrangers, 

and of our one countrey men } out of the ine 

mention of Vers and Decima in thoſe Imperi- 

al Capitularics of Charles and Zewes the firſt, 

fetch ancxample of a Ve##h paid to the Church 

as well as a Zeath, and bring it as a character of 

the times devotion ; as if the Tenth had nor 

then been thought h, unleſs a Ninth alſo, 

like a ſecond Tenth, been offered ; it is art 

diculus error, and proceeds from groſs igno- 

rance of the Common Lawes, Storie, Councils, 

and vic of that age. The Ninth and Tenth there 

poken of, were only the reatdue from the Te- 


nants 


XUM 


Chap. 6. 133 
naats of Church lands by the ordinary reſer- 
vation of the Tenth, as of what was held, by 
many, of it (elf due x0 the Clergy, and of 
the Ninth, as of the Reat or confideration to be 
given to them as to Leſlors for the received 
profits. So willit plawmly appearin a multitude 
of old * authorities, ta whick Irefer you. Newher r 4576gi(1ib x. 
was the Ninth here thought due otherwile, then <4 153-42: 
as among the ancient Zavariens, the Tenth on- {jj 7.11145, 
ly from.occupiers of Church Lands. The Tenth concil, Ton. 
of the profits was all that their Laws f appoin- 3,97-4% 
ted to be paid for rent to the Church by Lellees. 845. cap. 62 
But alſo very many Provincjah Conſtitutions plat ho, 
were made for the true payment of Tithes about 1;4.4.cp.4. vi 
the begioning of this CCCC. Years, 4540 the de & Go/daf. 
Council of Mextz. in the year DCCC, XII. 7 nh ty 
Admonemus 4tque frecipinus nt Decinges, Deo qua adjctta 
onmmnino dari non negligatur. Which, words were CS 
received allo into-the Imperials> and with -them £15 winue 
agree divers Covacils, held about the fame mer þ 
time, as the Councils of Rheims, the fourth of 3,100. 
Fries ; the ſecond of Chalons, and many ther («. 
ng; Ang in Scatland (if we may believe 
the ® Author, for though he ſpeak very good « Hedtor. port. 
language, yet be is of no ſuch found credie) a 555%: 
bout the year DCCC. XL. King Gregorio in 
his Laws for Church liberties, ordain'd that the 
gs Court only ſhould have conilans of 

ithes; which had been perhaps all one as to 
bave eſtabliſhed them to be generally dye : for 

3 


by 
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by the opinion of that Court it 1s likely they 
would then alſo have been judged lo. And allo 
v 14em (ib, 12, among the ordinances ® of King Adacherh about 
the year M.LX, the ſame Autor puts one intheſe 
words, Deciman partem 7erre naſcentium pa- 
ftoribus Eeelefſiarum libere conferto : Many more 
of like nature are, where we ſpeak ſeverally of the 
Engliſh Conſtitutions. For Pontificial decrees , 
Publique moniments, I think have none in ex- 
preſſe trermes of command (except you look 
x Sup. cap. s, back to that* fain'd one of Pope Damaſas) an- 
y 4.D.1050n CIenter then that attributed toY Pope Wichules 
Syned.Rom.hc. the ſecond, Precipimus ( (aies he) nt Decime & 
164-243 privmvitie ſen cblationes wvivorum & mortworumn 
Fecleſtis Det fidelter reddantur a {aicis, & wutin 
diſpoſurione Epiſcoporum ſint ; quas qui retinuerint 
a Sanite Fecleſie communione ſeparentur. The 
z Dif.32.c6. (elf ſame words 2 are alſo vnder the name of 
preter$ unde. his next ſucceſſor Alexander the ſecond. That 
ac.16.9.1.c of Pope © Zo the fourth, about the year DCCC. 
"9 L: De Decimis, juſto ordine non tantum nobis ſed 
etiam majoribus noſtris viſum efl, plebibus tantum, 
vbi ſacroſantta baptifmata dantur, debere dari, 
may be reckon'd for a Canon for the right of 
Tithes, if you will: but it ſeems rather it was at 
firſt a Declaration of an Opinion then a Conſti- 
tution. But both the other and that, with di- 
vers paſſages alſo our of S. Auguſtine, S. RP 
and others, and thoſe old Provincial Councils, 
that make for the general right of Tithes, were 
COn- 
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confirmed ſor general Canon Law in Gratien's 
b Concordia diſcordantium Canonum, by Popeye, outs 
Eugenius the third in the year M, C. LI. or r6.41.41-& 
prelently after. For however ſome Canoniſts/1+- 2% 154 
; exp nrged otherwiſe place the Colle&ion' of 
that firſt part of the Body of the Canon Law ; ic 

is moſt plainthat it was in that year collected by 

him, which 15 beſt juſtified by a moſt ancient 

copic of it writen betore the Palece were inler- 
dana the Patican, with this © 1n- © Vide prole- 
ſcription: Decretum Gratiani Aſonachi Saniti*,.; — 
Felicis Bononienſis Ordinis ſaniti Benedifti cont auſyiciis Gre- 
pilatum in ditto Monaſterio, Anno Dom'ni milleſi. _ 08 
mo centeſimo quinquageſimo primo, tempore Euge- tm uſpagen- 
nii Pape Tertii. Enough other teſtimonie is ot it. #n- 

And 1n the Council of Cleremont held in M. 
XCV, by Pope #7rban the ſecond, it was de- 
creed, Ne laici Decimam partem de laboribus ſuis 
retineant. Some other puge of Popes are a- 
bout that time againſt the ſelling of Tithes, 
which they call Simonie. And inC.16. q. 7. c. 1. 
after the paſſage of Gregorie the feveath, before 
cited out of his Council of Rome againſt feudal 
tithes, theſe words follow as it he had continu- 
ed them ; Opartet autem congruentins nos Dect- 
mas & primitias, quas jure Sacerdotum eſſe ſanct- 
mus, ab omni populo accipere, 5c. Which compre- 
hend in them a Coaſtitution, But neither theſe 
or any ofthe reſt that follow there, are in that 
Council of Gregorie , neither find I whence 
Gratian 
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a Regeb. 14b,g. Gratian had them. But an Epiſtle d of that Gre- 
#iſt. 14 pgorieisextant, wherein among other adinomiti- 
ons to ſome Princes of Spain ( after ſuch time as 

the profeſſion of Chriſtianity there, was purged 

e vide Maria. of ſome Gothique corruption, by a © Council 
nemde 144.Hif. held under Richard Abbot of Marſeilles, the 
{4% 5. c4p- 11- Pope's Legat in ML. XXVI, fo 1 underftant 
that reference made, in the Epiltle, ro a kind of 

new converſion to the Faith) he perfuades rhem, 

Decimas, que ai wſum tam ipſorum quam EFcc'e- 

ftarum & panperum proficiant, dsyre, rotique re7- 

0 indicere. Quod quidem nullt drbet grave vithri, 

' pro meliori parte, widelicet ſemper witturs anima 

quemque Aecimam Deo offerre, cum pro morite"o 

corpore plurime gemtes conjugibus ſuis tertiam 're- 

rum legibus compellantur exſobvere. He xdmoni- 

ſhes, you lee, and perſuades, but commandsnor. 

He thought not it ſeemes, his own Power great 

enough to have had effec in difpoftrion ofa 

Tenth part ofevery mans revenue, andrherefore 

abſtain'd (rom Command. Nemher could. hetrve 

pretended the authority of any Law vr Canon 

_—_ received into praftice. For neither in 

Histime, nor long after, till about MCC. were 

Tithes {o generally paid ( as ſce) without fpe. 

cial \Grant or Conſecration as is ſufficiently 

ſhewed :) neither had any General Council as 

yeronce remembred the Durie, or the name of 

Tenths. The firſt of the Genera! Councils that 


mentions them, is the Ninth, that is, that of Za- 
teran, 
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teran, h:ld under Calixtss the ſecond, about 
M. C. XiX, extantin the /atican, and firſt pub- 
liſht in the late Edition of the Greet General 
Councils printed at Rome by autoritie of the 
preſent Pope Paw! the Fitth, and now newly 1a- 


lerted 1ato Bins his laſt f Edition. But they | , », ,6:4. 


are there ſpoken of only, as they were receiv'd 
by ſpecial Conſecrations. And 1n the General 
Council of Zaterarn, held in M. C. XXX. un- 
der {anocent the Second, feudal Tithes-are in 
the ſame ſyllables mentioned, as in the Decree 
of Gregorie the ſeventh, before cited out of the 
Council of Rome. And this allo, taken out of 
the /atican, is to be found only in thoſe two late 
and fulleſt Editions. But of the General Coun- 
cils ( before that Edition at Rowe } ordinarily 
known and read, the firſt that names Tithes, is 
the Eleventh, that was held under Alexander the 
third, ia M. C. LXXX. But there, Infeodati- 
ons of them into Lay hands, and Conſecrations 


or arbitrarie Conveyanccs of them to * Rel * vide infr. e. 
gious Houſes, without aſſent of the Biſhop, are 7: $- '- 


only forbidden. Neither was any Canon of a 
General Council as yet found, that purpoſely 
commanded payment of them ; nor any that ex- 
preſly ſuppoled them a dutie of common right, 


before 8 that of Zateras in the year M. CC. $<4-43-& in 
XV. held under Pops /znocent the Third, about pw. c. 33-48 
which time, Eccleſiaſtical Autoritie became ** 5 & ve 
more powerful, the Canons were morerecciv'd x, :. 


S into 
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into praQtice (that before were little, eſpecially 
herein, obeyed ) and parochial right ro tithes 
grew to be more ellablifhed ; whereof, more in 
the next and1aſt part of our general Diviſion, 
and in the Zrghſb praftice. Burt it that Canon 
in the Zateran Council, held under Atrxandey 
the Third, againſt - arbitrarie Confecrations of 
Tithes without aflent of the Biſhop, 1night be 
underſtood. literally, and of new Tithes {o crea- 
ted ( neither is any thing in the Council that 
denies that to be the meaning of it ) then needed 
we not perhaps ſeek further for the cauſe of 
that Aſertion amongſt our common Lawiers, 
That, before the Council of Lateran, every man 
might have given his Tithes" to what Church hee 
would. Who ever obſerves the praftice of the 
preceding time only, and the words both 'of that 
Council, and, to the ſame purpoſe, of the other 
held under Calixtss the Second,may well enough 
be perſuaded, that the intent of thoſe Canons 
was no otherwiſe, But in regard we find that 
Canon of Zateran, under Alexander the Third, 
to be difterently interpreted by /nnocent the 
Third, within tweatie or thirtic years after the 
making of it, and underſtood only of Feudal 
Tithes formerly granted out from rhe Church 


RE. into Lay hands (according as theCanonifts af- 
ue affex ©. terhim alſo take it ) we cannot be altogether ſo 
pews. c.7- ſecure of that other interpretation. /»' Zatera- 


calm 
4 


" menſs Concilis (ſaith® Zanocent , meaning, that un- 


der 
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der Mexander the third / eff inhibitum ne qualibet 
Religioſa perſons Fecleſias & Decimas de mani- 
nibus Laicorwn, ſine conſenſu Epiſcoporum recipiat ; 
per quod indirefte datur intelligi quod [uſficit 
conſenſus Epiſcopt, ut licitum £ccleſie ſit Deci- 
mas de manibus recipere Zaicorum. Hoe autem de 
illis Decimis intelligimus que Laicis in feudum 
perpetus ſunt conceſſe. But we muſt take it upon 
his word only, and the credit ofthe following 
Canoniſts, that the Canon was lo to be under- 
{tood. They may, as they will, underſtand it by 
judicial application. But you may, at leaſt, 
doubt ſtill, that the Hiſtorical underſtanding of 
it, -is. to be had out of arbitrarie Conlecrations 
before prafticed. And it was even equal to 
ordain, that Lay men ſhould not arburarily 
conſecrate, and that they ſhould not conlecrate 
without aſſent of the Biſhop; every Biſhop (I 
think) being ſuppoled a carefull Obſerver of the 
former Canons, which would have induced pa- 
rochial right to Tithes, and general paymear. 
So that what in this kind might not be done 
without his aſſent, was conceived as likely tobe 
never done to the Churches prejudice. Let eve- 
rie able Reader judge here. Bur let him not be 
much ſwayd with the rabble of late Canoniſts, 
that go away cleer with this of Pope /znocenr. 
When the Pope had faid lo, they made no [cru- 
ple of the truth of it , and one takes it (as their 
faſhion is) from —_ -- with too much eaſic 

3 Cre- 
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credulitie. But although this te not ſufficient 
ground for that aſſertion of our common Law i- 
ers {which cleerly, being rightly apprehended,is 
true; though lazie ignorance crie againſt it,even 
to hoarleneſſe ) yer enough other will be found, 
whereof more toward the end of the tenth 
Chapter. 


Of the time from M.CC. or meer 
thereabouts, till this day, 


CAP VIL 


I. T7he Canons of General Councils, «za De- 
cretals, for parochial right in 7 ithes (not for- 
merly otherwiſe conveyed ) which now bec, me 
more eſtabliſhed. 

1H. Zheopinion of the Canoniſts, in the queſtion 
of what immediat Law 7ithes are due by, is, 
that they are payable jure divino. 

III. How the ſame qneſtion is determined by the 
opinion of the Schoolmen. 

IV. Of theſe that heldthem mere Almes. 

V. The opinion ## Divinitic, that concludes 
them due jure divino. Hith a Determination of 
the Ymiverſitie of Oxford touching Perſonal 
T ithes, 

VI. Laws, Cuſtoms, «»d Practice of France, in 
exattion of them. Of their feudal Tithes at this 
day, 

VII: Laws, Cuſtoms, «nd Practice i» Spain, 


tonching 
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touching the general payment of Tuthes, Tithes 
there, in Lay mens hands. 

VIII. Cultoms ad Infeodations i» Iralie , 
Payment in Venice, in Germanie: Of the 
Hungarians, Polacks, Swethians, and others, 
touching the duty and poſſeſſion of Tithes. 

IX. Of 7 hes im Scotland. Huth an Example 
of an Appropriation of Churches and Tithes 
there, by Robert de Brus. And ſomthing of 
T ithes in Ireland. 

N theſe following times, the Canon {aw 
grew to be of more 1orce, and Parochial 
right ( through the Decrees made againit 
that former courle of arbitrarie Conveyances, 
and from the paſſages of Canon Law, that = 
pol'd the general right of Tithes) became to 
more eſtabliſhed. Bur the Opinions of Canoniſts 
and Divizes have been and are much different 
in the queſtion, Upon what Zaw the general 
right of them is immediatly grounded. But by 
the Praitice of the Common Zaws ( for ſo much 
as I have read) of all Chriſtian States, they are 
ſubje&t to Cu/foms, and that ſome times as well in 
non payment as in payment of a leſs part. And 7m 
feodations of them into Lay hands, yet continue 
in France, Spain, Germany, and elſe where. 

And of Cuſtoms only and /nfeodations we (hall 

principally ſpeak in the practice of this time. 

For, what ever might here otherwiſe be remem» 

ber'd touchiag Compoſitions, Exemtions, or 


S 3 ſuch 
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ſuch like, 4s but -meer conſeq :ence of thoſe Cu- 

ſtoms, and of the Opinion that makes them 

due only by Poſitive, Human, or Eccleſiaſtical 
w 


I. Iris ſufficiently manifeſted in the practice 

of the former CCCC. Years, that the Lairie 

did uſually convey their Tithes by Conſecr ations 

and Approprietions ro what Church they would, 

and by /xfeodations to Lay men. Their Infeoda- 

z Videſis. cap. tions where forbidden by the ® General Coun- 
14. & 5. edit. cj] of Zateran, in M.'C. LXXX. Whence that 
Ronen © '* moſt known Canon Prohibemus, before cited, 
19. & de Prob. was taken into the Bodie of Gregories Decre- 
4 ck talls, and hath ever ſince been, and ſtill is, in au- 
tit. de jure pa- tOTitie, and that allo in the ſecular Laws of 
fron. c+ 17-34% France eſpecially, It was in the ſame Council 
94s furt4 pre, ordained, That ho religious Orders ſhould re- 
<.7.cum Apoſto- ceive any Appropriations or Conſecrations of 
_ Churches or Tithes, without afſent of the Bi- 
ſhop. Fecleſias & decimas ( are the words) de 

manu Zaicorum, ſine m—_ Epiſcoporum tam 

#los ( that is, 7 —_ an — againſt 

whom the proviſion was cheifly made) guar 
quoſcunque aliss Religioſos recipere prohibemas. 

This was confirmed 1n the General Council of 

Zateran," held under Zznocent the third, inthe 

year M. CC. XV. And a Canon of the Gene- 

ral Council of Zateren, under Calixtss the (e- 

cond, in the year M, C. XIX. /wherein paro- 

chial Miniſters where alſo forbidden to receive 


Tithes, 
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Tithes, or Churches, from the hands of Lay 

men, by Inveſtiture eſpicially, fb/que conſenſus 

& voluntate Epiſcopt ) was alterward, in divers 

Epiſtles of Pope Alexander the Third, recei- 

ved > and confirmed. And although many þ xx. de j«- 
Decrces were bctore againit thole Conveyan- ptr. c. 10. 
ces, yet till theſe General Councils ( under 4- 000 
lexander and Znnocent) neither was the Autori- prquentibus & 
tie of the Church ſo powerful, neither where E- {fin on 
piſtles ſent from Rome fo frequent, to put that in 1g, cap. 18. 
execution, which had (o been there eſtabliſhed 

agaiaſt that challenged right of the Laitie. But 

by this tume, whea the arbitrarie diſpoſition of 

the owner was thus provided againſt (reference 

being made to the Biſhops aſlent, that was 

bound to ſquare all things by the © Canons cc.16.4-1.c. 
which would have Tithes paid parochially; and 4% © 56 
became to be much more obeyed then before } 

it grew frequent, to have Decretal Epiſtles ſent 

from Rome 1nto every Province, both to ratifie 

the former Conſecrations and Appropriations; 

(which the Popes 4 began allo, at pleaſure, to d vide 1*no- 
declare ſometimes void, if made by Lay men a- * 3 - 
lone) and allo to exact parochial payments of ry * 
other Tithes, nor canonically conveyed out of 

the Pariſh: and the reaſon ſometime was ad- 

ded ; that is, © Perceptio Decimarum ad Paro-,,, 
chiales Feeleſias de jure communi pertinet. And inc.29.cun 
the General Council fof M. CC, CV. had en 


- : : f 1bid. c. 
taken it cleer, and fo expreſt it, that i» ſignums cum why of 
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wniverſalis Dominii quaſi quodam titulo ſpeciali 

fibi Dominus Decimas reſervaverat : And alter a 

tew words, the Canon 15s concluded with Dect- 

mare cogantnr Eecleſiis, quibus de jure debentar , 

And the aQtion for Parochial Tithes in thoſe 

g 1hid.c. 31. times, as now, is called 8 jure communt fundate 
futon 4477- intentio z that is, by common right, Tithes pre- 
; dial and mixt were due to the Rector of the Pa- 
riſh ( were he Biſhop or Prieſt ) it they were not 
otherwile, by ſpecial title, enjoyed by ſome ©- 

ther Church, or diſcharged by "Canonical Ex- 

a__—_ But how little rhis common right had 

before been pratiſed, appears not only in what 

is alreadie declared, of the uſe of the former 

time, and in the doubts made by Grain in the 

Decree, and Pope Zxcivs the Third, Alexander 

the Third, and others in their Epiſtles touching 

it, but alſo in other Occurrances of ſomewhat 

before the beginning of theſe CCCC. Years, 

amongſt which you ſhall find, that both the reli- 

gious and ſecular of the Clergy would uſually 

take Covenants from their Tenants, to pay them 

the Tithes, and ſo prevent the Parſon of the Pa- 

riſh where the land lay. If parochial right had 
hc.c5.&extr, then been common, how could ſuch a Covenant 
de patic c. 17, have prevented the Parſon ? That practice is 
agindyy both related and remedied in the Þ General 
«d concil, Las Council of Zateran, of M. CC, XV. And an 
m-p21.13- example of it in the Archbiſhoprique of Ma- 


eap. £- 1 Tom, . oe” . 
* PoAK. Decre. Feras 15 TEMAININE among the Decretals! of 1n- 
talli,2:p.48 3+ nocent 
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went the Third, where alſo it appears, That the 

Archbiſhop had complain'd to the Pope, Thar 

the Land-Occupiers in his Dioceſe uled to di- 

vide their Tithes at their pleaſure, and arbitrari- 

ly give part.to the Church, part to the poor, 

part to their kindred. For which he bad remedie 

by Pontifical Decree. Hereto you may adde 

that of an old Council of * 7; rider, in DCCC. kc. 13. qreft. 

XCV. Ubi quis Decimas perſoluebat vivus thi 75. wicm 

ſepeliatur & mortuus, As it every man, by the (io ipſo, c. 15. 

choice of the place of his devotion, in paying 

his Tithes, might make it his Pariſh. And when 

Alexander the Third.about the year M. C. LXXX. 

was to anſwer the doubt touching Parochial 

Ms of Predial Tithes (that is, whether they 

where due imtaits territorii, in regard of the - 

mics within which they grew, or ob:exts Perſo- 

narum, by reaſon of the -perſon, and lo to be 

paid tothe Church whereſoever the Owner for 

the moſt parc received the Sacratnent and heard 

Divine Service ) he knew not how to determin 

it ; and withal acknowledged, that although it 

had been ofren moved, it was never refaived, 

Sant / (aith! he) cum hujuſmodi queſtio temport-\ ryilt. Dim 

bus predeceſſorum noſtrorum mots fuerit, now ae- ta! (15. 3 Ms 

terminats, aliis intuggu Territoris, aliis Perſonerum Conia, 

obtentw Decimas aſſerentibus debere perſolvi, non 

eft nobis facile certum tibi dicere * which are the 

words of that Epiſtle , a part whereof is 1n Gre- 

rie'sm Decretals. So, that although by the, ....... 
T Canons, cw fnt. © 
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. Canons they would have had a univerſalpay- 
« Vide, 14, Ment of Tithes, and although ſome much anci- 
9.149.454 ENLET © autOTitie be in that Law for Parochial 
56, payment, yet they had long before, and abour 
the beginmg ot this laſt CCCC. : years, (9g 
much controverſie- touching Parochial Tight, 
that even thence alone you may ſee, it was not 
ſo much as, in Opinion, eſtabliſhed. Enow 
more like Examples are of that time. And you 
may obſerve, that where Pope Alexander doth 
by Decretal command a Parochial payment in 
o Extr. tit. 4ethe caſe of the Monks of ® Boxley ( for fo you 
> ©. muſt read in Gregorie ; not Boſſe, as it is in the 
pend.ad concile rnoſt polite Edition) yet his ground is from a 
qe", "oY uſe of Parochial payment in that particular, 
** without which, he had been as uncertain there, 
as he and others are in Epiſtles of that time. But 
ſo far alſo was the former courſe of arbitrarie 
Conſeerations now withſtood, that not only the 
Lay-owner might not of himſelfe conſecrate the 
Tight of his Tithes at will, but alſo, although the 
Biſhops aſſent had joyned with his in convey 

any Tithes (except only (ſuch as were infeodate 
to him before the Council of Zateren of 'M. C, 
LXXX.) the Conveyance had been declared 
void, and to that purpoſe gply, of paſſing Feo- 
| dal Tithes out of Lay hands to the Church, was 
poke te Þ the Biſhops aſſent P. decreed to bee ſufficient, 
WOT 4 But however, through thoſe @ecumenical and 
feica. Pontificial Decrees, a more certaintie of Paro- 


, chial 
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chial right was now begun; and though thoſe 
old Canoniſts alfo, Pope /nnocent the fourth, 
Cardinal Hoftierſis, and ſome others, abourthe 
year M. CC. LX. writing on the Decretals, 
took Parochial right as a thing cleerly eſta- 
bliſhed in Law, yet it is reported by ſome Anci- 
ents of good credit, that, ſuffigient remedie was 
not fully, provided againſt that practice of the 
former eourle . of Arbitrarie diſpoſitians of 
Tithes, till the general Council of Zzons, 
held under Pope Gregorie the Tenth, in the year 
M. CC. LXXIV. in which, they ſay, it was 
conſtituted, 14s yulli hominum deinceps liceat De- 
cimas ſuas ad libitum, ut antea, ubi veliet' afſig- 
nare, ſed Matrici Fecleſis omnes Decimas perſol« 
verent. SO Randal Higden the Monk ot Che- 


fter, Henrie1 K Woke Abbot of Zeyceſter, and q in Biblierh. 
; 


Thomas of Halſungham a Mynk ot S. Albons, 
tell us; and all three of them liv'd but about C. 
years from the time of rhat Council, and might 
lo ory have had for it ſome ancienter Au*s 
toritie from ſome now loſt moniments. And 
upon this, doubtleſs, was that aſſertion cor- 
ruptly related in the printed Examination of 
HW. Thorp before Arundel Archbiſhop under 
Henrie the forth , where he anſwers, 7hat one 


Pope r Gregorie the tenth ordained new Tithes © Apud Far.ie 
firſt to be given to Prieſts now in the new aw. 88.4-446-494- 


But the bodie of that Council / which was firſt 
publiſht only in the late Edition of the General 
T 2 Councils 
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Councils at Reme, and is now alſo in the laſt E- 
dition of Bins ) hath no luch matter 10 it. One 
Canon is there, ipecially againſt f Alienation of 
Revenues of the Church by Clergy men, and 
another, againſt Uſurpation* of rhem by Lay- 
Patrons in time of Vacancie , but neither out 
of them, or the reſt, can you extract what thofe 
Monks have related; But alrhough they _— 
err in the relation of the'Canon,' yet, doubt+ 
leſle, they bad ſome ſpecial memorie, thar Pa- 
rochial right to Tithes had been but of late 
years, and ſometime after M. CC. receiv'd into 
the more known and priced Law ; although 
the Dodtors fo confidently before talke of it. 
For we muſt not doubt, but that thoſe elder Ca- 
nons,notwithſtanding their greatautonity, were 
by moſt different degrees of time receiv'd into 
ule, and in ſome places, not rill long after M. 
CC. as wee ſee particularly in that of the pra- 
tice in the Dioceſe of Palentis, till M CCC: 
XXII. Which was, that every man, whereſoever 
he dwelt, yet might declare himſelf to be of 
what pariſh he would, and tothar pariſh only 
give his Tirthes: -Which was remedied by a 
Council then held at Z7lzdolid, under /Filli- 
am Biſhop of Sabina, the Popes Legat ; where 
he begins with, Parochierum diviſio a fantt's pa- 
tribus inſtitute certitndinem Payochianorum © 
Decimarum debitam folutionem indicit, For in 


deed, Parochial payment regularly was now 
grown, 
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grown, by the Canons gaining force, to be the 
only debita ſolutio. The next. autoritic of a Ge- 
neral Council tor Parochial right (after rhar 
of Zateran; wherein yet nothing direfly conſti- 
tutes it, but rather it is ſuppoſed, as of former 
time) 15 the Condemnation, in the 'Council of 
Conſtance, of Hickleſes aflertion, © that Tithes 
were meer Almes, and that Pariſhioners might, 
ad libituns ſuum ( a5 his poſition was } eas avuferre 
propter peccata ſuorum Prelatorum., And ſince 
that, in the general Council of * 7remt undef * $f. 25. de 
Pins the fourth, about M. D-' LX. this Catimn !Yornetions 
was publiſhed. Non ſunt ferendiqui variis apt © 
bus Decimas, £celefiis obuenientes, ' ſubtrahere 
molinntur, aut qui ab aliis ſolvendas temere occu- 
pant & in rem ſuam wvertunt, cum decimarium ſo- 
lutio debita fit Deo. Et qui eas dare nolutrint aut 
dantes inpedinnt, res alienas invadunt. Py ecipit 
ightur ſanits Synodus omnibus cujuſtunque gradus 
& conditionis int, ad quos Decimarum ſolutio 
ſpeitat, ut eas ( ad quas de jure tenentar ) in poſte- 
rum Cathedrali aut quibuscunque alits Feeleftis, 
vel Perſoms, quibus legitimt deb-wtur integre per- 
folvant. Qui vero e45 aut ſubſtrahunt, aut impedi- 
unt, excommunicertur; mee ab hoc crimine, niſt 
pleni reſtitutione ſecuta, abſolvantur, For Popes 
Decreta's of this time, | refer you further to 
the Laws made or received in Zrgland. 

IT. In the Opimions that have been ſince the 
beginning of theſe CCCC. Years, touching 

pE. Tithes; 
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Tithes; the cheifeſt to be obſerved here,are thoſe 
which determin, by what immediat Law Tithes 
are payable, For however very many other que- 
ſtions, abour the dutic of them, are uſually dil- 
puted, yet reſolve but this,one way or the other, 
and moſt of the re ſt that follow, about Cu/toms, 


Appropiations, Exemptions, and (uch more, will 


ſoon have little doubt. This point hath been 
controverted both betwixt Canoniſts and Di- 
vines, and between Divines and others of their 
own profeſſion. The Canoniſts (except very few) 
with one conſent grounding themſelves upon 
the letter - of ſome of thole paſſages of Provin- 
cial Councils, of Fathers,and of Popes, before 

remembred, generally deliver, That Predial and 
Mixt Tithes are due to be paid jere diving, 
which is commonly taken for the Divine Moral 
Zaw, and they uſually cite alſo the Zevitical 
Precepts, to juſtifie it. Yet do they allow the 
Tight of former Tithes, Canonically ſetled by 
Conlecrations, Appropriations, and Exempri- 
ons alſo, for the moſt part, For to thoſe they re- 
quire Pontificial Confirmations, or aSupply of 
them, by ſuch preſcription of time, as may ſup- 
pole them. For they take this Eccleſfiaſtique re- 
venue to be no otherwiſedue to the Clergy by 
common right, but that the Pope ( whom they, 
to the utmoſt, maintain, as they havereaſon ; 
for out of the Pope's autoritie, firſt came their 
general profeſſion, as it now remaines one) may 
FE 
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as a ſupreme Steward of the Clergies mainte- 
nance, diſpoſe of this or that particular part of 
it, This 1s their common, Opinion, although 
lome, 1a the Point of Exemptions, have made 
(cruple. But where noneof thoſe ſpecial Titles 
precede, there they cleerly agree allo, that by 
common right, all Predial and mixt Tithes are 
due parochially. Neither need «the Re&or in y $jeculator 
his Libel upon his 4#io Confeſſoris ( which is (i 1+ pot. 3- 
the general name of ſuch ations as lie for de- ater 
mand of incorporal rights, as with us, our Q«d Criminal.derif; 
permittat Quare impedit , Droit 4 avouſon , and 34 9209. 
the like) propoſe more then that the increaſe gin.” _ 
is withia his Pariſh, and the other Titles( if any 
be) muſt be ſhew'd in the Exceprion, or Anlwer. 
But by the way , though the Doors commonly 
ſuppole the Action for tithes to be Confeſſoris, 
and grounded upon common right, yet that 
great and ancient Lawier, Biſhop D»rand, or 
Speculator, would have them demanded by the 
ondiitio ex Canone, that is, as we call it, by Ati- 
on upon the Statute, The Canons whereupon he 
would have it grounded, are thoſe paſſages of 
S. Hierom and S: Auguſtine in C.16: 9. 1.6 65. 
& 66. and he takes for his autoritie, why this 
kind of Action ſhould be brought, that of * Pay-* fi cordct 
lus, out ofthe Imperials, Si Obligatio lege nova” © 
introdutta ſit, nec Cautum eadem —_ quo genere 
Actionis experiamur, ex lege agendum eſt, Sothat 
as ex Zege1n the Imperials, fo ex Canone 1n = 
Pontih- 
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Pontificial Law, the Aion ſhould be brought. 

He liv'd long ſince, and perhaps, in regard ot the 

various practice that had preceded againſt the 

common opinion of his proteſſion rouching the 

common right, he thought it moſt ſecure tor the 

Plaintiff, to ground his Libel upon the Canon, 

rather then upon common Right. But for Per/ſc- 

nal Tithes { which yet they agree not all to be 

y Adtit. d due jure divino ; although Pope y /n#nocent the 
| apt fourth makes it a wonder to ſee any man deny it, 
fienificavit, and divers of them follow ham ; the old prece- 
| dents allo of Libels in Speculator being equally 
| for thele, as for predial ) _ are held payable 
| only to the Church, where the Owner, for the 
molt parr, receives the Sacraments and Divine 

Service; not where the gain is made. Neither 

| in them is any regard had to the pariſh. Whence 
— Sond it comes, that Zews and * Saracens ( becauſe 
£44 £144 n95, they have no perional uſe of the Evangelical 
i. 41 D144 Miniſterie) are to pay none by thisLaw, (aving 
| in cale where they hinder the continual pay- 
mert of lome former periona! Tithe had from 
Chriſtians, The beſt autoritic they bring for 
perſon?] Tiches. 1s that in D:w7, XIT, where 
Tuhes and the Offerings of your hands are (po= 
ken of. By realon of that moſt received ground 
amongſt them, That the Tenth is due to the 
Church jure drvino, their moſt common opini- 
on 1s allo, that every man is bound to pay the 
whole Tenth, or the value ofthe whole Tenth, 
of 
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of all encreaſe, notwithſtanding any cuſtom or 
preſcription to the contrarie. Indeed, no realon 
1s, that a cuſtom thould take away what God 
had immediately, and, by his Moral Law, eſta: 
bliſhed. The conl{equeat is good, were the ante- 
cedent cleerly proved. Bur fome of them, and 
ſuch as are of no {mall name, deliver their Law 
to be only, that cultom cannot wholly diſ- 
charge any Land of Tithes, but it may dimini(h 
the quote, or bring them to a leſſequantitie, or 
value ; that 15, that a cuſtom to pay a Twelfth, 
Tweatieth, or leſle, is good. This ſome alſo al- 
low only in cuſtoms immemorial, which they 
ſuppoſe to have the force of a Papal priviledge 
or Exemption. But their common and received 
opinion is, that in Predial and Mixt, no pre- 
ſcription or cuſtom to Pay any leſfe part or va- 
lue then the Tenth, or de modo decimandi, much 
leſſe de mon decimanao, can be good. ( Which 
well agrees with the Civil Law alio. For by a 


Reſcript of the Emperor Anaſtaſtus *®, no = a C. tit. de 


elle 


ſcription may be of non payment ofall ora 


part of Tributes, Subſidies, or other Rents of 5. conprrit fed 


the publique Trealurie; that is, of ſuch things as 
are due to the Emperor in» ſinum univerſaliz 
Dominii, 2s Tithes are ſuppoled to God and his 
Miniſters.) Except only, where the certaintie of 
ſome equall yearly payment, without regard to 
every annual encreaſe, may be adjudged to be 
equivalent to a Tenth, by reaſon of the incer- 

\ raintic 
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b 614 Paw7- txintic of ſterilitie or fruitfulnzſs. In this b caſe 
—_ i*1r, they allow a Cuſtom, although the Tenth of e- 
<& D«inizalii. very particular year be not paid , becauſe, £ccle- 
fix, they ſay, poteſt ſe habere ad dammum tel lu- 

crum indifferently. Bur thole other common 0- 

pinions of theirs are ſo frequently obvious, that 

to cite Autorities for them, were bur toimitate 

Rablais his Bridoye, Yet wee may ſpecially re- 

member, that the Do&ors of the Xota ( of Rome, 

I think ) according to their proteſſion alſo above 

<P amr C- years ince, derermin'd c quod quote Denaria 
apudMajorom eff ae jure Divino hoaterno die, Bur lome Cano. 
in ſent.3. dit. nifts withal are, and thoſe of no ſmall note, that 
37-4u<3-3% agree, the determination of the Tenth ro be on- 
ly de jure Fccleſiaftico, and thatno more Jus Na- 

tarale, or Divinum Morale, 1s1n it, then what 
commands a competence of meanes to be given 

d Verier.Reſo- to the Prieſthood. So d Conmaranias; o, lome 
fate 1b, 1+: others. But few enough are of this opinion. All 
: that are of it,ake now doubt of the right of Cu. 
ſtoms (provided ny oe that a ſufficient reve- 

nue be poſleſſed by the Miniſter) but allow the 

payment of them to be diminiſhed or taken a+ 

way by Cuſtom or m__—_— Bur they are 

enerally againſt the pofleſhon of Feudal 7 ithes 

held by Lay men (which tbey fuppſe, but fatſe- 

| 


y, to have all had beginning from the Church) 
although Infeodated befure the Council of 
Lateran, Yet indeed fome of them expreſſe an 
allowauce of them , but that is rather 1a ming- 


ling 
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ling common Laws with their Canons, then wri- 
ting as Canoniſts, The common Laws of all 
Nations (where feudal Tithes are ; and | think 
certainly, in all Chriſtian Nations feudal Tithes 
at this day are found) allow them now, and (uffer 
the Canons to have no power over them. And 
thence is it (leſt they ſhould grofſely determin 
againſt ſuch poſſeſſions as the Church ancieatly, 
as well as the Laitie, had by Infeodations letled, 
and poſterity ſtill maintain'd) that ſome receive 
into their Concluſions an admittance of what 
their own profeſſion abhors, Which may nor 
be amiſle {aid alſo of ſuch of them as maintain 
a Cultomin the quota, or the like. For that is 
done rather by ſtriving to conform the Canons 
to the common Laws, or (ecular Conſtitutions 
of the ſtate where they live (as our Civilians in 
the practice of the ancient Canon Law, do here 
alſo) then by judging according to the bodie of 
the Canons, that regularly allow no ſufficient 
exception againſt parochial payment of the 
whole predial Tenth, but only Papal autoritic, 
or a Title canonically fſetled in ſome other 
Church. And the better to make theſe Infeo- 
dations ſtand with their Opinions, they have 
alſo a uſual diſtin&tion of Fus perciviends, and fru- 
FFus decimarum. The Jus percipienai, they [ay,can- 
not be transfer'd, nor ever was,by the 0!d Infeo- 
dations, becauſe every lay-maa 1s capable of it; 
But the frwiFus Decimarum only, as they teach: is 
U 2 what 
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what paſſed, and is ſtill poſſeſſed, in confiderati- 
on that the poſſeſſor ſhould detend the Church 
trom Heretiques and Tyrannic. The ſumme of 
what rhe old Canons have, borh againſt anctent 
and new Infeodarions, is in the former Chapter 
noted ; and according to them, how that diſtin- 
Rion will hold,l ſec not. Bur,among them, great 
opinion 1s allo, that all Feudal Tithesare to be 
reſtored to the Church, and that he which holds 
them, may not lawfully paſſe chem over to ano- 
ther Lay-man , but may only, with aſſent of the 
Biſhop, give them to ſome Church, Ver multum 
refert que Feclefis habeat dummodo extirpentur 
4 Laico,as Panormitan (ayes. And to this, they 
abuſe that Canon Prohibemns, of the Council 
of Zateran, that was not indeed made againſt 
Tithes then infeodated, but only againſt new 
Infeodations, as Pope Znnocent the Fourth there 
well reaches. For, faith he, Vor loquitur de Deci, 
mis infeodatis, ſed de aliis male detentis. Which 
juſtifies what is the former CCCC..years, a- 

gainſt the received Interpretation, delivered, 
III, The Divires, of fince the beginning of 
this time, have had their (ſeveral Determinati- 
ons and Do&trines upon this point, and thoſe 
may be, tor method, put cheifly in a Three-fold 
difference ; although rather the ſecond Dodtrine 
(as preſently will appear ) were but an iſſue of 
the firſt: And the cheif queſtion among them 
comes to this, Whether, by God's immediat 
Moral 
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Moral Law, the Evangelical Prieſthood have 
a right to Tithes, as to their Inheritance, in e- 
qual degrce, as the Lay man hath to his Nine ; 
or ifthey have them only, as by human Poſitive 
Law, and fo given them tor their ſpiritual labor? 
Thar is, in breif, Whether by original diſtribu- 
tive Tuſtice, or by commutative, they are paya- 
ble? although, in the Opinion which weethall 
here make - third, all Poſitive or human Law 
be, for the moſt part, negle&ted , whereof, more 

relently. But in that (which we here make the 
firſt of thoſe three Opinions) it hath been held, 
that the Tenth conſidered quoad quot:m parter, 
or, as it 15, a determined part, and denored from 
that number, is due only by Law Poſitive and 
Eccleſiaſtical ; but, quoad ſubſtantiam ſuam, or 
Cleri ſuſtent ationem, or in regard to it. as it de« 
notes a neceſſary or competent part of the main- 
tenance of the Clergy, that is due by the D#- 
vine Moral Zaw, And to the purpoſe of this 
diſtintion, they interpret the Zevitical com- 
mandments of Tithes ; and-deliver that quoad 
ſ#bſtantiam ſaam, or as it was generally for the 
maintenance of the Mimiterie in the /ewiþ 
Church, it is Moral or Nataral, there being 
( according to conſideration of it fo far ) the 
very Character of writing in the Tables of 
mens hearts ; that is, That Spiritual Laborers 
are to be rewarded with temporal bountie, as 
every laborer is worthy of his hire, But qwo4d 
V3 qu0- 


e Ad 4. Sent. 
diſt. 33. que}. 
35. 
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quotam partems, It is, they ſay, a Judicial (or Ce» 
remonial, as ſome will) and that it hath been 
brought into the Law of the Goſpel by Eccle- 
ſiaſtick Do&rine and Conſtitutions (both which 
we have before rel:ted)) proceeding tromit only 
er vim jus exemplarem, or by imitation of the 

Jewiſh ſtate, ordeied by the Almightie ; and not 
in that regard per vim obligativam, or any con- 
tinuing force of it under the Goſpel. And that 
the Church was not bound to this part, but free- 
ly might as well have ordained the payment of a 
Ninth, or k-leventh,according to various oppor- 
runitie. This is commonly taught by the old 
Schoolmen, Hales, Aquinas, Henricus de Gan- 
davo, R. de Media Villa, Cardinal Cajetan, and 
divers others ; (but fulleſt, in my judgment,by 
Joh. < Major) and maintained by great men,that 
in our times follow their wayes of diſquiti- 
on, The ti( that expreſly nk this diſtin&i- 
on, was that Alexander Hales, that lived about 
M, CC. IXXX. and thus f determin'd, Precep- 
tum de Decimis eft preceptum Judiciale. unde non 
eſt dicendum Morale, quia ſecundum ſuam determi- 
nationem (that 1s, ſecunaum quotam partem ) non 
eſt ſcriptum in corde hominis ; nec Cercmoniale, 
quia non eft datum principaliter in figuram ſignift- 
cationts, ſed Judiciale quia datum ſimpliciter in ra- 
rionem aquitatis mutue diſtributionis, ut ſit £qua- 
litas dati & accepti inter [ minantem ſpiritualis 
& dantem temporalia, ſecundum quod poſſibile eſt, 
oc. 
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that the ground of it, which he calls radix, is the 


text, h /f wee ſow unto you ſpiritual things, is h xyilt.1.e4 4- 
it a great thing, if wee reap your carnal things ?Yinth.cap gott. 
X'he lame is by Hen, de Gandanoiexpreſt inj 9941ib.4. 
theſe words, Adveniente ZLege Evangelica & cef 4+ 28. 


ſantibus Ceremoniis, ceſſavit & ſolutio Decime, 
pro quota illa : ſed manſit proillo quod inilla erat 
jare Legis Nature, & adillud reduxit Lex Fuan- 
gelics, And delivers accordingly the right of 
them to be partim de jure Nature > Euangelii, 
that is, quatenus wacantibus Divino Miniſterio 
communiter ab omnibus debet provideri ; and, par- 
tim de jure humano Fccleſiaſtico, or Poſitivo, that 
is, quoad quotam partem, And to the (ame pur- 
ſe, the reſt. But,whereas ſome make that lear- 
ned Hales the fir Author of this Durine ; 
doubtleſs they err. For however Zex Divinas, 
Deus Precipit, and the like, frequently denote 
the right of Tithes in the former CCCO. years 
yet firſt conſider , what is there admoniſhe 
touching the practice of the time, and from 
thence you may, perhaps, interpret their mean- 
ingsto be otherwile, then as they are commonly 
{and eſpecially by the Canoniſts) taken. Could 
the Church have, before his time, held cleerly 
that the Tenth was due by the Moral Law, and 
yet,againſt their own conl{ciences,generally,give 
way to, and practice alſo, thoſe —_— 
W 


oc. And 8 Aquinas; Determinatio Decime 8 2:21 97-0 
partis ſolvende eſt autoritate Eceleſie ; and adds, © 
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which can have no power over that which the 
Moral Law, ever binding unitormly, hach or- 
dained? And indeed ome great Doctors teach, 
That the Jus Divinum, denoted in thole paſſages 
of the body of the Canons, was no otherwiſe 
underitood, then only that we are bound to it by 
the Law Poſitive of the Church. imitating the 
Divine Iudicials (which retain iti), as Cardinal 
Cajetan teaches, their vim exemplarem, though 
not obligativam ) and is well enough rhence itt- 
led Jus Divinum. Cum ergo dicitny (\ayes the 
Cardinal k ) Zege divina, aut Deo jubente ad 
Decimas tenemuy ;, intellige exemplariter, Net- 
ther doth he otherwiie interpret other __ 
of the Fathers, which are to that purpoſe. MNe- 
que aliud, are his words, ſentt patres intellexe- 
runt, And remember allo, that thoule Fathers at- 
hrm it not in diſputation. but only in exhorta- 
tion to the people, which is ſpecially obferva- 
ble to any that knows the courle of their wri- 
ting. With Cajetan allo /in that the Law for 
Tithes is not Moral) Bellarmin, Suarez, Mal- 
der Biſhop of Antwerp. and late Proteſlor at Z9- 
vain, and others accord, and make it the commu- 
mis opinio 7 heologorum, and ſome will have it 
Ceremonial, rather then Iudicial. But wee dil. 
purenot thereof, But ajlo an example is brought 
out of S. Ambroſe his ule of | Quadregeſima adi- 
vinitus conſtituts, denoting the Eccleſiaſtque 


" commandement of Leat, that was but ina kind 


of 
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of imitation of our Saviour's abſtinence. Which 
ſhews, that what is from the holy Word exem- 
plary taken, is denoted ſometimes with ſuch 
attributes as might ſignifie a Moral Conſtiru- 
tion. And thetruth 1s allo, that Jus Divinum is 
very often, and was, about the time of the body 
of the Canon Law publiſhed, taken for Jus £#c- 
cleſiaſticum, or Jus Civile quod ad Ecileſie admini- 
ftrationem ſpettat. As you may plainly (ee 1n an 
Epiſtle of Llexander the Third, that liv'd till M. 
C. LXXX. where he direcs, that a Church ha- 
ving been in poſſefſion XL. years of Tithes 
growing in another Pariſh, (ſhould have them 
{till by that preſcription, becauſe in {uch caſe, 
de jure divino & humano melior eſt conditio poſſi- 
dentis, Who ſees not, that he there uſes Jus Dr- 
vinum for Poſitive & human Law of the Church? 
What hath the Preſcription of LX. years, or 
primer poſſeſſion to do with the direCtion of Di- 
vine Moral Law? Or indeed, if he had meant, 
that Tithes, qu0ad quotam, had been due for the 
Miniſters Salary by the Divine Moral Law, 
how could prelcription have had place againſt 
its Part of that Epiſtle is ® in the body of the 


more authentique, ina very nancient Copie of 
Decretal Epiſtles /the molt of them being of 4- 
lexander the Third)it thall thence be hither faith- 
fully tranſcribed. Alexander Mauricio Epiſcepo. 
Ad aures noſtras, te ſignificante, pervenit, duas Fes 
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tleſirs ſepins ſub examine tno li:igare ſaper Dect- 
mis quas una Fecleſiarum in alterius Parochia 
XL. annis poſſedit, ac per hoc o petit ejues attio- 
nem extentam, Aiters vero volens eas jure Paro- 
chialt evincere, preſcriptionem non debere ſibt ob- 
efſe troponit. LJdeo quid juris fit in hee caſn, tua 
w0s duxit fratermitas conſulendos, 7 ue uaque fra- 
ternitati literis preſemtibus innoteſcat, quod jure 
divino + humano melioy eft" conaitio poſſidentis, 
quonians quatr agenalis preſcriptic omnem prorſus 
attionem ſeclndit. And, that Jus divinum was in 
that ſenc2 taken in theſe Ages, appears alſo by 
Hales ; where, although P he before held cleer- 
ly, that the commandement of the quota pars was 
judicial, yet he fayes, That Decime ficut Domr- 
nt generalis cenſme is payable jure divino, That is 
plainly /in his meaning) by the Eccleſiaſtique 
Conſtitution of the Church, imitating the Di- 
vine Judicials. Neither was the Phraſe other- 
wile uſed in that of the General Council of 
{ateran, held before the time of Hales, in the 
year M. CC. XV. /le quippe Detime neceſſa- 
rio ſunt ſolvende, que debentur ex lege divima wel 
loct conſuetudine approbats. 1 know the Cano- 
niſts miſerably wreſt themſelves about the inter- 
pretation of that place.But,when they have done 
all in miſtaking it, could the Council think, that 
loci conſuetadine, ome were due, yet that all /ege 
divina ; taking it tor the Moral Law. For, if any, 
then all, by the Moral Law: Clearly then the 
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Engliſh q of that was, 7hoſe are nectſſarily t09 Pillarm. eti- 
be paid, which are dae either by the Poſurive PZ pcs comms 
of the Church (which extends got always Uni» (4+ 1. de Cler, 
verſally) or Cuſlow of the: Place, Some refer © ** 
that ex conſucrudine to perional Tithes, luppo- 
ling * them due only by Cuſtom or Poſitive, yige wwe, 
Law. And thatallo might be a tolcrable inter> #-wbic in tir, 
pretation, it at che:time of the Council ſuck a "Ra - peruee 
diſtiaction had been reozy'd twixe perional 
and predial. Bur can it then ſtand for truth, 
that Hales was the fult that broachrt this opini- 
on of the quota, being due by human determi- 
nation in the Church, and not by the Divine 
Moral Law ? Indeedhe was the firſt that accu- 
rately diſputed the queſtion as a Schoolman, 
and expreisly made the diftin&tion, bur clearly 
not the firſt that (o held che poine. To the tor- 
mer Teftimonies hereof, add that of Hugo de 
S. c Yifore, who livd near C. years before f Frodit.Theet 
Hales. He (ſpeaking of payment of Tithes be- _ "IN 
tore the Law, under the Law, and fince, con- 
cludes with, Primum igitur ante legem, pervulos 
Confilio wutrivit (Deus) poſtea ſub lege exercitatos 
preceptotemavit, Nowviſime ſub gratis perfettos 
in libertate ſpiritus ambatare permit. By this 
rſt Opinion of the Schoolmen, to which the 
ancient Fathers are (you ſee) by ſome of them 
(uared, no difference is to be made of Predial, 
Mixt, and perſonal Tithes, however ſome (cru- 
ples about that difference, have been needleſsly 
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handled by them. For quoad ſubſtantiam Deci- 
me, or Decimam ſuſtentationts, as they callit, or, 
as the labuurer is worthie of his hire, both are c- 
qually due. The Moral Law, according to them, 
deſigns not out real poſſcſhons to be more ſub- 
je&t here to the natural part of commurative ju- 
ſtice, then perſonal profit. And therefore allo 
Alexander Hales aptly determines, that Decime 
tam perſonales quam prediddes ſunt in precepto, 
thatis, both quoad ſubſtantiam, but neither quo- 
ad quotam, And that in Yenice, and other tuch 
Cities, where no Predial Tithes are, a Perſo- 
nal Tenth is due by the Poſitive Laws of the 
Church, as, in them alſo;aluficient maintenance 
is to be had for the Clergy, by the Moral or 
Natural Law, In fumme, by this Opinion, Cu- 
ſtoms of payment of leſs, of nothing, and o- 
ther Civil Titles, that have force againſt Eccle- 
fiaſtique Law poſitive, are allow'd, io long as the 
maintenance of the Miniſter be a Com- 
petent. Both failing, then is that defe& tobe 
fupplied (notwithſtanding 7 Civil excepti- 
on) due by the Divine, Natural, or Moral Law , 
which,in{crib'd in all hearts,admoniſhes,that re- 
ward is due toevery laborer ; much more to him 
of the Spiritual Harveſt, Other Queſtions a- 
bout Tithes are diſputed in the Schoolmen. But 
it is not hard to conjeture, how the moſt are to 
be determined (according to them) by their re. 
ſolution of this alone, therefore I omit them: 
You 
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You ſee how oppoſite this Opinion is to that re- 
ceiv'd among the Canoniſts,'twixt whom and the - 
Schoolmen * was uſually great diſſention. It is pag 
not to be doubted, bur that the Schoolmen 
lookt much further into all thar rhey medled 
with, then the Canoniſts could do. And had 
the Canoniſts agreed herein with them, they 
might with fewer ablurdities, have maintained 
divers of their (crupulous Poſitions, And lome 
of u them were ſo moved at the Schoolmens 7 Foljein 
Diſputations, about Hales his time eſpecially, in fumm.tit. ae 
that they knew not which way at all todeter. £94 nm: 
min it. This difference of the Canoniſts and * 
Schoolmen is remembred by Z. Major. Theolo- 
gos hic (faith x hc) Canoniſte hereticos vocant, quia 4;a.31.4. Ly 
dicunt Decimas non eſſe de jure divizo. But which 
are here the more competent Judges of the two, 
hetells you further, in his Anſwers to Peter of 
Ravenna, a Canonilt of his time. He lived about 
C. years ſince. 

IV. The ſecond Opinion in Divinitic, is of 
thoſe, that ſhaving their firſt ground out of the 
determination of the Schoolmen) held Tithes 
to be meer Almes, and not to be paid to the 
Miniſters of the Goſpel by any Parochial right, 
as a neceſſaric dutie to the Evangelical Prieſt- 
hood, but that they might be retained and dil- 
poſed of at the Owners Will ; eſpecially if the 
Paſtor Y well performed not his fun&tion, Of y Seerictere'; 


complaint to the 


this, were both ſome of religious Orders in X ond Paride 
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their preaching, and allo others oppoſit enough 
to them in Doctrine, The Dominicans and Fr an- 
ciſcans eſpecially ( who began both abour the 
year M. CC, X. and hid in their Monaſteries 
ſtore enough of Schoolmen) made it aguntul 
Do@rine to teach Lay mea, that they were not 
bound to pay their Tithes to their Miniſters, as 
to whom, by any Law of God, that portion ne- 
ce{lirily belonzed. For when rhe determinati- 
ons had preceded, by which the quote was con- 
cluded, not ro be due Zure divino, they of this ſide 
negleing /tor the moſt part) the poſitive and 
human Laws made for them, and regarding only 
the expreſlc Law of God, taught chem due only 
as Almes, or as what debito charitatis, non debito 
J»ſtitie, was to be dilpenled. By this Dodrine 
the Aendicants eſpecially often got them to 


*vide 7-27. /a themſelves (like the old * Zuſtathians) as Alms 
(-1-62%57- to be arbitrarily diſpoſed of to ſuch as took a- 


ny ſpiritual labour :as alio made' their own de- 
taining of them ia Lands, out of which they 
were Parochially due, to ſeem the leſſe wrong- 
full. But againſt their detaining of Parochial 
Tithes a Cynon was made in the General 


,# Clementintit E Council '#, Vienna, held in M. CCC. XL. 
de P1171. and their Doftrine was taxed by Pope Znnocent 


Riingi” Fe 


a 4dertv.tit.de 


the Fourth about M. CC. L. writing © upon the 


Parochc.ait, Decretals, where he calls them if; novi Magi- 
herigeavite fliri, & Predicatores gui docent, © Predicant 
contra novum & veins 7eftamentium. And Richard 
| Arch- 
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Archbiſhyp of » .4m:gh, complains againſt» # 4dr. 
them for polling the people with an Opinion yide. & placer 
that the command of Tiches was not Moral, 4-6 4.7 
but only Ceremonial, and not to pcrformed,** ©© 
by conſtraint of Contcience, tothe Miniſter , and 
that out of whatloever at leaſt was given to any 
of the four Orders of M:ndicants, no Tithe 
was in Conlcience to be deduced for the Mini- 
ſters. With theſe in ſubſtance did others alſo at 
the ſame time agree, thar otherwifc were oppo- 
ſite to the whole Nation of Friars. As with us 
Fohn Wiclefe , Walter Brute, JVilliam Thoyp, 
and ſome ſuch more, whoſe Argumeats tor their 
Opinions are at _ in Foxes Afts and Moni- 
ments of the Church of Zzg/azd, whither I had 
rather (cad the Reader then ſtuff this place with 
them. 7iclefe's © Poſition (for 4 which as for. p:; videw is 
an Hereſie ſome have been ſince queſtion'd with Fſica/.rer. 
us) is before related, as it was condemned in the a 
Council of Conſtance. And Thomas Haden, {rei thif 
the Provincial Governour of the Carmelites in  _ 
England, about the end of the time of Henry gj. 15, © 
the Fourth, wrote againſt him init, vindicating 

the duty to the Church, but not ſo much, ſecux- 

dum quotam, ſed magis ſecundum ſubſtantiam, as 

his © own words are. Hereto may be added one, ,,,,. 
of the Articles of the Bohemians, publiſhed a- 4; rom.1,15h. 
bout CC, years ſince, wherein a Divine right to #-4!4-3-Cap. 
Tithes ſince the f Goſpel is denied. Whereupon . —_ A 
alſo they long fince took all temporalitics _ page 592 

their 
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2 7b.Mjo7.in their Miniſters, and brought them 8 to ſtipends. 
Se11-3-0/37- Others have been poſſeſt with this conceir, and 
Paul Gryal- among them you may remember Gerardus h Sx- 
aus pat £4 garellus, before Hiclefe, burnt allo for an He- 
cofilioven Tetique, And the great Zra/mus gave the com: 
port.r-emfil. mon exatting of Tithes by the Clergy of his 
Bagel ICeſe time, no better name then Tyranny. But that of 
Me his, divers have ſufficiently both reprebended 
and confuted, and eſpecially Abertus Pius Car- 
penſis, in his labour againſt him. With this may 
be reckon'd that of ///illiam Ruſſell a Franciſc.n, 
who under Herry the Fifth had publicly preachr, 
That the payment of perſonal Tithes to the Pa- 
ſtor, were not in God's Commandement , but 
that it was lawfull for every Ciriſtian ro diſpoſe 
of them arbitrarily to charitable uſes. But of him 
ſce more in the next and third Opinion, where 
the words of his Doctrine are expreit in a Letter 
from the Univerſitie of Oxford, to the Convo- 
cation of the Clergy, 
V. The third Opinion is of thoſe who agree 
with the Canoniſts, that the right, of the quors of 
Tithes, immediatly is from the Moral or Di. 
vine Natural Zaw ; (ome impudently urging 
with a commandement given to Adam ; m—_ 
of them providently reſtraining all there argu- 
ments to ſuch grounds for the Concluſion, as 
may be had out of Abraham's example, refer'd to 
the application of it inthe Epiſtle to the He- 
brews ; but others alſo not ſo circumſpetly, ta- 


king 
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king in the Zevitical commandments-of Tithes 
for their moſt ſufficient Authority. For the firſt 
kind that talk of Adam, I think indeed that in 
the time of this Light of Learning , none have 
durſt-venture their credits upon luch tancies : 
yet, that it was ſome opinion that had at leaſt in 
pretence many Authors in the Church of Fz- 
land, in the blinder time of our Anceſtors ; I 
thence colle&t , for that in a Penritential made for 
direction of Prieſts in Auricular Confeſſion, and 
written (as my Copy 1s) about Hemry the Sixth, 
the Prieſts examination and adviſe upon the 
Point of Tithing,, is thus expreſſed, FHaſt rhow 
truly doo thy Tithings and Offrings #9 God and 
to bolichirch ? thou ſhalt underſtand that at the 
beginning of. the worlde , whan ther was but- oo 
man, that is to: ſay, Adam, God chargyd him that 
he ſhould truly of al maner thyng give God the X®- 
parte , and bad hym that he ſbolde teche his chil. 
dren to doo the ſame maner , and ſo forthe al men 
znto the worldis ende. And foraſmuch as ther was 
that tyme no man to receine it of hem' in the name 
of holichirche, and God wolde not that thei ſholde 
hane but IX parties, Therefor he commandid hem 
that of enery thyng , the Tithe parte (hould be 
brent, 1 fynd that afterward Adam had two 
Sonnes Caune and Abell, Abell rithed truly and 
of the beſt. Caym tythed falſely and E the wer ſt : 
at laſt the fals Tyth:r Cayme flouoh Abell bs 
Brother ,, for he blamyd hym and ſayd thu h+ ty- 

Y thid 
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thed ewel ,, wherefore owr Lord God accwrſid Caym. 

and af the erth in his\werk. So ye mow fe that fals 

tything 'was the cauſe of the firſt manſlaughter that 

eucr Was ; and it was cauſe that God curſid the 

erthe , it is literally tranſcribed as. I find it; that 

writing of Cayme for Cain is ordinary in. the 
Monumens of that Age as you may had in 47+ 

loves W orks, Haldenſis is Do&trmnal; and others 

of like nature. - But lee here the eftet of per- 

verſe oppolition on both ſides. Some Friers , 

roviding only for their own Wealth , would 

ive had them reckoned meer Almes,and {o have 

gotten them trom the Secular Prieſts; and others 

would have had them retained by Lay-men. 1he 

Secular Prieſts on the other hde would rather 

inſtruft the Laity with ridiculous falſhoods (in 

the terms whereof they would not ſpare ro a- 

bufſe the holieſt Name) then aot ſeem to fay e- 

nough tor their own gain. In thoſe times they 

did fo, they ſaw the Friers dangerous Doftrine 

to their Revenucs, and therefore omitted no Ar- 

gumens, ao courke in g_ 18; -a notable re-' 

{timony whereof 1s had alſo in that of Frier 

\ re ates | THe Ruſſell x Franciſcan, that in the Con- 
4b cant 44 vocation of 5 Hen. 6. was vehemently accuſed 
Puck +7 Dx becauſe he had preached , that Perfonal Tithes 
«1141044 bt: were not uecefiarily payable by God's Comman- 
5. © dement, but that every man might diſpoſe rhem 
** * at his picalure in Charitable Ulfes; the ſum of 
which was, that every mag might or ſhould ra- 

ther 
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ther give them to the begping Friers;a DoQrine 
of no {mall prejudice to the Secylar Prieſts, if 
once publickly received. This Rufſe! was b 

the Convocation enjoyned to recarit at Pauls 
Croſs of a prefhixt day , before which he fled 
the Kingdom ; and after publick citations a- 
gaiaſt him , was ſolemnly pronounced an Here- 
tick for itz his opinion alfo being condemned 
by both the Univerſities ; the Letters then ſent 
to the- Conyocation, from Oxford, both ſhew 
the determination of that Univerſiry on the 
Point , and the particular Tenet alſo of Rufſcl ; 
therefore we inſert then ; the direQion is to the 
Clergy of _— Province from the ni- 
verſitas ftudii Generals Oxonie ," atfrer which fol- 
lows a Preface in general terms againſt ſuch as 
forſook the ancient ways, and fell into new Here- 
fies; then they go on with ſed quite 1n muultis nh 
vitas ({oare the words of it , as I have it faith- 


fully tranſcribed * to me through the curteſic of © Ex 41:4 


my moſt honoured Friend Mr. Zhomas Al:x of 
Gloceſter Hall ; whoſe name it were not without 
offence in me, at allto mention without ſpecial 
reverence , as well to his ſingular humanity as to 
his fulneſs of Learning and Worth in good Arts) 
Sed quia in multis novitas parit pericula, in quibie 
antiquit 4s nou peecabit , illhsd efſe conkers mcou- 
cofſe tenendum quod ab antiquis patribus conſtat 
clariſſime prefinitum. Ferum quia nuper nobis in- 
notuit enjuſdam novelli (that 1s bf Ruſſe!) 1mſuins 
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doftrins contra Decimas ptr ſonales (cujus miramur 
andaciam + dolemus inſipientiam ) [cd ejus perti- 
|| niciam  Fecleſhe contemptum ſuſtinere veremur, 
( | 11. Tiras (Of me noſtra taciturnitate. ſeu neeligentia tacito 
£10. conſe nſut adſeribatur , in ipſa materia ſeribere cu- 

ravimiuns quod concordes [entimns, F in evidens te. 

ffimonium noſtro ſizillo communire decrevimus , ad 

veritatis dilucidationem & obſequium #cleſie 

ut tenemur ; then they deliver ther determinati, 

on thus Dicimus & firmiter: concipimus quod 

Decime perſonales tam ex pracevto juris divini 

quam fanttorum Patrum- traditionibus ſub autori- 

rate Feel:ſie in concordi juris judicio debentur Fe. 
| ol-fis & carus Miniſtris Curam. avimarum ha- 
| bentibus & Sacraments. miniſtrantibus ex autori- 
| tate Feeleſie. Magna namg; eſt ſacro-Sanite Fc- 
| cheſie autoritas extra quam fides plane perpendit 
nullam poſſe perwentre ſalutem fidelibus. Ne illis 
ergo reſideat ſpiritus peitilens aut opinio corrum:s- 
pens ubi locus queritur. fidei Orthodoxe, verba per 
adverſarium premiſe noſire ſententie predicata , 
qve (E114 ſub Ayar/t;# ſubrils faco deprehendimus 
pall'ata , reprobamus & tanquam erroues F be- 
rtics declaramus, Quorum demens renor cw re- 
proba ſenſu ſte ſrequitwr, Catholics dammitione ful- 
minindus. Dicime perſonales (this was the Do- 
Etrine of Fries, Ruſſell) non. cadent ſub precepto 
diving, faltem ut folvantur Parochiali Curato ; 
quare licet weſtrum unicuique , wiſi conſuetudo in 
contrar inns fuerit , in pios uſus. paypernm eas di- 
penſare. 
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ſpenſare. Ft iterum. Perſonales Decime ſub divi- 
no non cadunt precepto neque jure debentur, ubi (0- 
lutionis non «ſt non wer But they thus damn 
it» Quiſcunque hanc ſontentiam tenuerit, > perti- 
naciter defenderit apad reputationem noitram [1e- 
reticus eft cenſendus , & quia 4 ſana dottrina Fe. 
cleſfie eft diviſus, 4 corpore ejuſdem Feeltfie, welat 
membrum putridum, -/t enghind naus. O honora- 
biles fratres.# Domini, O untver(itates Catholice, 
& quicungque fid:les ſerutamini Seriptur.ts , Cx 
nones inſpicite ac eorum naturales concipite ratio: 
wes ; quam proditorium eſt tr ibutum nepare alti(/i- 
mo ? quam inhumanum a laborantibas abſtrahere 
debitum ?' quam prave (ch'{matis exemplum autort- 
tati Fees publice + pertinaciter reſiſtere ? ac 
etiam juſtitie obviam contra precepta Canonum res 
altenas imvaadere :- nimic cruenta ac ſacritegia eff hec 
avaritia que antiquiſſumi juris Decimale debitum 
ſolum Conſuetudini adferidis , & in dubium re- 
vocat ut laborantium victim jafte exhauriat ; quod 
Miniſtris Feelefie ad eorum- honeſtam- ſuſtentatio- 
nem firmum perſiſteret, ſt Decime poſſunt ad libitum 
conferri, & jus Decimande ex Debito non efſet ? O 
utinam aut reſipiſcant & ad Feeleſie premium ye- 
deant, qui tanto facinori favere conantur ; ant a- 
ſperrimis cenſuris , ne ſimplices inficiant , mordaci- 
ter feritantw. Sic unanimes in vera doctrins Fe- 
cleſie permaneamus ut ad eum tendere valeamus, 
de quo canit Prophets, Querite Dominum & con- 
fir mamini,  querite faciem tjus ſemper ; ſic letetur 
cor 
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cor querentium Dominum hic in via , quatenus ip- 
Jum querentibus dignerur eſſe merces in patria, 
Amen. They were, methinks, ſomewhat vehe 
ment and very conhdent 1a the Point. Neither 
have I elſewhere ſccn ſo great Authority againſt 
Ruſſcl. It Ruſſel were therefore an Heretick , 
doubtleſs he hath had , and now hath many fel- 
low-Hereticks ; for thus, many, nay the moſt of 
luch as moſt curiouſly inquire herein, and divers 
Canoniſts alſv that are tor the moral right of 
predial and mixt Tithes , deny that perſonal 
are otherwiſe due regularly than as cuſtom , or 
Law paliave ( v hich is ſubject to Cultom ) di- 
res. But judge you of it, Reader. I only relate 
it , and return to their proſecution againſt Ru/- 
{cl ; at length News came that he was at Rome, 
whither preſently the Convocation ſent Agents 
(ro whom they allowed for an honorary ſalary, a 
tarthing out of every pound of Charch Livings) 
that might there queſtion him before the Biſhop 
of Rome ; a Delegation of the Conilance of the 
cauſe was made to a Cardinal, who adjudged 
him to a perpetual impriſoament , unlels he re- 
canted. The Frier afterward brake priſon, and 
ran home ag3in , where at Parl's Croſs (when 
nothing elſe could ſatisfie the ſecular part of the 
Clergy ) he lolemaly abjured his Herefie, as they 
calld it ; and roprevent she like in the Doctrine 
of other Minorits , Chicheley the Archbiſhop en- 
joyn'd them all, that in their Publick Sermons 

they 
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they ſhould teach perſonal Tithes to be due by 
the Laws of God and the Church. Of later time 
others have. written for the Divine Right and ge- 
neral' Duty of Tithes ; you. may fee Alberts - 
Pius Carpenſis againſt Eraſmus ,. Baronius © his m 41 ann» 
digrefſion touching them, others, bur eſpecially #75: 
the divers Treatiſes written to that pnrpoſe of 
late by our Country-men , which are read in e- 
very hand. I purpoſely abſtain from particular. 
mention of their names. But neither have only 
ſingle Authors been lately of that fide for pre- 
dial and mixt : whole Synods allo of this ks 
have in- expreſs. words been for them, through 
whoſe authority and this ancienter before remem- 
ber'd they might have fortified their Concluſions 
with far greater names ,- then by citing ſome one 
or two late ſingle men, as they uſually do. To- 
omit the Council 'of Mentz , held in the year 
M. D. XLIX. where it 1s delivered that De- 
cime debentur jure Divino ( and ſome other 
are to that =_ in the Decreta Feil:fie 
Gallicane , colletted by Bochel ) In" an E- nxiide & 
dift of Henry the Second of Fraxce in M. D, Gmn's 
XLII. relation is of a Remonſtrance made tro = aan. 
him by the Biſhop, Dean, Canons, Chapter and 
Clergy of Paris, wherein they take it clear, that 
Tithes and Firſt-Fruits were izrroduitees > initi- 
twees de droit dinin &-partant deuſſent titre payes 
Zoyanement & ſans ry The like, of the 
Clergy of the Diocele of 7royes, is mentioned 
in 


l; Rot Pari.c0 
E4.3.41!.1 $9. 


1 


176 Chap.7. 
in an Edi of Charles the Ninth, in M. D. LXIf. 
in the ſame words andiin the year betore by a 
General Synod of all the Clergy of Fraxce'at 
Poiſſy, a complaint was made with that pre- 
tence 1n it ; the words of the Edict beſt ſhew 
it, Charles Fc. 4 tous cenx qu ces preſentes lettres 
Verront , ſalut. De la part de nos chrrs & bien 4- 
mi-s confictlers les Freheveſques & Froeſques de 
noſtre Royaume I des deputes des Clergen, qui 
ont eſte n\aguerez, aſſembleza Paiſſy par noſtre com- 
mandement , nous a eſte remonſire, que combien que 
les Diximes (F Primices, qui ſunt leur principall 
rewent, ſoicnt introdaitees F inftituees de draitt 
divin, x partant deuſſent efire payees layaument 
+ ſans frande : ce neant moins pluſiewrs Aoricoles, 
propri tarees, Fc. with thele may be reckon'd, 
that ot the Clergies Petition in the * Parliament 
of 50 Fdv. z. wherein they begin with Zicer De- 
cims filve, preſertim cedue, de jure divino & ec- 
cl: ſirſtico + Deo eccl ſie fit ſolvenda, Oe. 

VI. But Although by this Opinion, and that 
of the Canonifts, Tithes be generally due by the 
divine Law,and fo not ſubject (if with them you 
take it for the divine, moral, or natural Law) to 
Civil Exceptions, as Cuſtoms and on, 
of Diſcharges , or of payment of lefs, or ſuch 
more , whence allo real compolitions have been 


4 condemacd © quia Decime cum temporalibus non 


"roma ** ſunt commutande, as the words of an old P 


were to the Biſhop of C»ſ«; yet the praiſed 
Com- 
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Common Law (for by that name, as Common 4s 
diſtinguiſhed from Sacred, are the Civil or Mu- 
nicipal Laws of all Nations to be tiled ) hath 
never given way herein to the Canons ; but hath 
allow'd Cuſtoms, and made them fſubjeR to all 
Civil Titles, Infeodations, Diſcharges, Compoli- 
tions , and the like. Of Compoſit;ons no more 
ſhall be ſpoken, ſeeing thoy conſiſt rather in In- 
dividuals , than of any general courſe ; we only 
remember them here as one kind of Diſcharge, 
among other that have been allow'd by Common 
Laws ; and where Cuſtoms, and Infeodations 
hold , no man can doubt of the lawfulnelſs of 
Compoſitions. But of Cu#oms, in the Edits 
made by thoſe Kings of France upon thoſe Re- 
monſtrances it appears, that, what ever the Cler- 
gy ſuppoſed by their Dixmes introdsitees , and 
inſtituees de droict divin : they complain of abuſe 
only in due payment of Tithes out of Lands, ſuites 
& redenables aux dies dixmes (Fe, that is , lub- 
jet and liable to the payment of Tithes ; neither 
in other words do the EdiCts and their verifica- 
tions give them remedy. And notwithſtanding 
that it were once (accordjag to ſundry Canons 
of that Church) chus commanded by an old 


Law of the year * M. CC. X X XVIII. made 4 £44d.c> or: 


by S. Lewes , Decime quibus fuit lonzo tempore 
Eccleſia per malitiam inhabitantium defrandata , 
Statwinius 7 ordinamns quod reſtituantur cltins, 


& amplius Laict decimas non dttineant ſed eas ha- 
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bere clericis permittant ; yet, in that ſtate, againſt 
the whole courſe of the Canon Law in this 
kind, they have, what by realon of ancient Infeo- 
dations ſtill continuing , what through cuſtoms, 
allowed divers Lands to be not at all ſubje& to 
any Tithes payable to the Church. For their 
[nfeodations (although none can be there new 
created ) ſuch as were made before that Canon 
prohibemus of the Council of Zaterar ,- held un- 
der Aexander the Third,are to* this day remain- 
ing , and are conveyed and deſcend as other Lay 
Inheritances ; excepting only ſuch , as being dif- 
charged of teudal ſervice , have been given-in 
to the Church. For, their Lawyers with the 
common opinion (but erroneouſly) ſuppoſe that 
all (ach Infeodations came from the Chureh , 
and therefore they agree if any feudal Tithes be 
conveyed into the Church * freely by themſelves 
(not as annexed to other Fiefs, as Caftles,or Man- 
nors , nor ſubje&t to Tenures reſerved) that then 
they are in the Church, as it were jure poſtliminii, 
or as we ſay, by way of remitter ; that is,they are 
ſo annext , that they may not be transfer'd again 
into Lay-hands , more than any other Tithes 
which are the ancient Revenue of the Church. 
whence it hath been adjudged alſo in the Parlia- 
ment of Paris in the cale of the Biſhop of Ba- 
jeax, that Tithes ſo conveyed are nor* ſubje&t to 
the cuſtom of droict de Retraitt lionavier , that 
is, the Right of the Heir Apparents redeemiog an+ 

laheritance 
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Inheritance fold by his Anceſtor within a year 
and a'day, or ſome ſuch certain time. But this 
Point of Remitter, they ground not ſo much up- 
on the nature of the Tithe, as upon an old Law 
of S. Zewes, wherein liberty is given that all 
perſons Decimass percipientes in noſtia terra, CF un: 
feudis moventibus mediate wel immediate de nobis 
quas Clerict perciperent, (i eas Zaici non perciperent, 
t eas relinquere , dare & ali. quocung, juſto 
titulo , & licito modo Feeleſtis conceders tenendas 
in perpetuum, noſtro vel noftrorum ſucceſſorim af* 
ſenſu minimt requiſito, Fc: whereas (by the way) 
ſome of their Lawyers *® ſay , that feudal Tithes h 2-9» des 
there purchaſed by Clergy men, are at this day 77 0 
lubje ro the droiukt dc MONTUCARNX aequeſts,1.e.a kind part. 3-cap. » 
of Fines for Alienation , which I could not yet 
learn how it well ftands with this of S. Zewes. Burt 
they commonly interpret itas an ordinance to this 
aol that when the Church (the Pariſh * Church ' 393 74 
only to which they are ſuppoſed to have been {cs 11s. 3. 
due) had gotten them free by fale or gift, or 4-35- 
otherwiſe, they ſhould be perpetually annext to 
it; and were it nt for this ordinance, which in- 
terpretation hath thus applied , their Lawyers 
ought to have enquired more carefully about 
the original of every Infeodation: for, where it 
began trom a Lay-man, there, what caule is of re- 
mitter ? And thele kind of Feudal Tithes alſo of 
their own nature are meer Lay Poſleſhonsand 


determinable in that Kingdom , only betore the 
& 2 {2cul: i 
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ſecular Judge, as. it appears , not only in an'old 
Ordinance of Philip {e Beau, touching the Ju- 

riſdiction of Tirhes, and in the Protocolle or Re- 

giſter of the Chancery of France, butalfo ina 

late Arreſt of the Parliament of- Paris, where a 

Curare ſued before an Official for his Canonics 

y Co 4 D'= portio (which hath been there ſometime? adjudg- 
15.44.15, ed'the fourth part; but is arbitrarily determi- 
| ned) againſt ſome other Church-man that enjoy- 

ed the Tithes of the Pariſh, who pleaded to the 
Juriſdiction, that the Tithes were feudal , and 

defired that he would not hold Plea of what {6 

much belonged to the King's Court ; but the 

Official firſt gave ſentence that the Defendant 

ſhould. bring in his proofs of the Tithes being 

feudal ; which failing , he proceeded to the 

Point of the Attion ;- thereupon by: appe/ comme 

dabus , it came into the Parliament: of Paris, 

z Co bin m/e; which after” ſolemn 7 7 gave * Judg- 
vr =. ment that the Official had uſurped over the 
65.Er Code nes Royal Juriſdiction 5 in that he had at'all pro- 
«1:1 (11-144. ceeded after the ſimple Allegation of Infeo- 
1 dation , which alone binds the hands of the 
Nor21; +91. 2 Eccleſiaſtical Judge , that hath:no more power 
41-45% to enquire of the Infeodation, or of Tithes as 
feudal, than of any other Lay-Inheritanee-z and 

ia rhe lame caſe, reference is made to ſome other 
Judgments of like nature, and the reaſon given 

in the Arreſt is mainly , becauſe Tithes of their 


owa nature., and originally are not otherwiſe ſpj- 


ritual,” 


XUM 


(UM 
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ritual , or belonging to a Spiritual Court, than 
only as they were annext to a Church, or ſome'o- 
therhallowed place. Zz raiſon ef, are thewords, 
gue ſuyvant le Dottrime de S. Thomas, nous Tenons 
gwen la loy de grace , les Dixmes ſont denes non de 
droict dinin , mas poſrif”; &: Peſoliſe en naiſſant 
naeſte faitt Dame de ce droict, ains par te don & 
c on des'Row , Princes, & antres a qui de 
Aroitt il appertenoit ; whence, if they were annext 
toany Church , they were of Eccleſiaſtical Ju- 
Ti(diftion that was given anciently for them ; but 
being as feudal Inheritance, although they once 
were 1 the Church, yet a new Character of be- 
ing meer Lay is reſtored to them. Thoſe * In- 
teodations of: Tithes are there very frequent, 
and in very many Pariſhes the Tithes are ta- 
ken only by Lay-men. But. for them, fo much. 
Cuſtoms in payment and non-payment of the 
Tenth , have ever hel+in that Church, which 
might alone be proved out. of ſome paikages in 
Gerſon, and in * Fobannes Major , who tells us 
that plurimi in dalia & Francia de miltis rebus 
quotam non danny. But it may: more tully be ma- 
nifeſted by EdiQts of late time; in one of Charl:s 
the Ninth, and another of Henry-the Third ; 
Dixmes | fe lewerant ſeloa la Conſtume dt lienx & 
la cotte accuſturnee in tcenx. Ht on la att Conſtun 
ſerra obſcure & incertaine , ſerra ſuinte cell: des 
lienux ercumwoiſins, The French Cuſtoms (ac- 
cording to divers uſages of their Provinces) are 
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frequent for paying a lefs part than the Tenth, 
c Vide Gui» and clearly;allowed*< by —_— ts. Nei- 
Prciſe28,.code ther 15S the Canon Law , » which allows aot' Cu. 
drs 4:ciſt.1. ſtorms , ſuffered to be there prattiſed. And for 
{1-19.447- Cuſtoms of paying none,or de mon decimendo ; in 
ſome caſes they hold there alſo; and that by 
4.441ri;s, force of that Zex famigerata (as Du® Molincalls 
Hoa. 2. 1:94 It) their Philippine which is an Ordinance made 
pes park © 4- by Philip le Beav in M, CCC:TV. (but it is fallly 
wmne. and diverſly rcfer'd to other of their Philips, 
commanding that no new exaCtion ſhould be 
made of Tirhes not accuſtomed to be paid. Se- 
n*{challus (it ſaies) ad requiſitionem tonſulam loto: 
ru quoruncungue , defendat ipſos conſules & #* 
nivoſitatcs & fingulos 4 nova imprſitione ſervits- 
tis facienda per Prelatos CF alias perſonas Feeleſia- 
fticas, + 4 nova exaitione derimarum of primitia- 
rum > preſtationis paſſate, prout de jure fmuerit & 
hattenns eſt conſuctum flexi. By this Authority, 
ec; 4: 04. Whereas in the Pariſh © of Branthel, in the Dio- 
«\(i1.1.t, cels of Mewmx, the Prior and Covent de Noſtre 
9% Dame de Vanrart purchaſed certain Land that 
had formerly paid Tithe Corn to- the ReQor, 
and made fiſh Ponds in it , the ReQtor afterward 
was bar'd in his Action tor Tithe of the Fifh; and 
one reaſon was upon this Ph:lrppine , becauſe no 
{uch Tithe had been uſed to be paid: fo in Av- 
f Er reftaror cx Er 78%, in Bryry, and other Provinces , ſome 
Eon Cuſtoms of * »-x-payment hold good. And oft- 


2: 51s. 


1/3: :25.15. time the King there ſends commands grounded 


upon 
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upon this Philippine, that new Tithes not uſual- 
ly paid ſhould not be exaQted by the Clergy. Z+ 
rere'({aith'®-my Author) dietim conceduntur in 
Carteellaria Regia ſuper novis decimmis ,) ne a Laicis 
exigantur per cormm Prelaths , que fundantur in 
ordinatione Philippi Pulchri Francorum Regis fa- 
Ha tie Veneris' ante Cineres, anno M.CCC. IV. 
Cap; X-XIX. hujus tenoris, Trem- quot Sen: [cal. 
lus ec. And expreſly the Cuſtoms of * Beryy. 
Item par /a Cuſtome, diſmie eft doibt paier ſenl:- 
ment des choſes d'ont eft acconſtume payer Diſme , 
Fe. where Boerius laies, he has ſeen it accord- 
ingly for'other places often adjudged at Paris : 
and in an EdiCt of 10 Her. 4. of France touch- 
ing the payment of Tithes by thole of the reform- 
ed Religion , the payment is commanded only, 
t ſelon Fuſace & coſtume des liewsx ; and accord- 
ingly diverſe Arreſts of Parliament alſo have 
been. And although ſomerimes Cuſtoms have 
been rhere dilallow'd , eſpecially de non dect- 
mando ; yet that hath proceeded chiefly from rhe 
uſurpation of- the Canons , where the ſecular 
Law was wrongfully neglected; as you may ſee 
in the example of that of the Eccleſiaſtical Court 
at * Rhoſne, Wherein the Lairy were compelled 


ad reddendas Decimas de feno  aliquibus altts de 


quibus apud eos inconſuctim erat reddere decimas, 
as Miajor's words are, who concludes , that had 
the Judge been other than a Canoniſt, he would 
not fo have adjudged ir 

VII. 
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VII. In Spain alſo ſome -infeodated Tithes 
from ancicat time arc in Lay-hands, which the 


.* Clergy about M.CCC. LX X X. would have 


had into their Revenue, under Fob» the Firſt of 
Caſtile and Lions ;, but could not ; and inan Or- 
dinance of the ſame Fohn, againſt all luch as 
ſhould uſurp the © Right of Tithes , a Provilo is 
thar it ſhould .not extend to ſuch Tithes or 
Church Revenue, as rhe Crown or any ſubject 


''. had from ancient time enjoyed. And a third 


part of Tithes due to the King , is mentioned 


; 1n their * Laws, as granted to him from the 


Pope , of which, at his pleaſure-new Iateodati- 


- ons are made. And Petrus ?,de Zorce remem- 


bers, that the Pope Repibus Hiſpanie conceſſut ter- 
tium partem Decimarum & alits ſecularibus abſq; 
conſenſu ſingularum Fecleſiarum ; among thele 
yvou may xeckon thoſe Tithes in the Crown, 
which by grant from the Pope , King Ferdi- 
nani4 and Queen [ſabel had in the Kingdom 
of Granado, in conlideration of their endow * 
ment of Churches there ; and of them and their 


. Jurildiction, whereto they are ſubjeR, thus * Co- 


varivias an excellent Lawyer of Spain. Semel, 
ſaies he, ex {iteris regits vide Decimarum canſam 
trattari inter Fecleſiaiticos apud Granatenſe Pre- 
torinm , ex © quod Reges Catholici Ferdinandss 
& Fliſhith Decimas hujus Regni Granatenſis 
ohtinucrint a Pont rfice Maximo cum onere aotan- 
ai Fel: iz; that is, rhe Judges held Plea of them 


by 
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by Comrtuſſion from the King , not by ſpiritual 

power, which otherwiſe regularly hath coniſance 

of Tithes; akhough another great Lawyer * of 3 Go ts: 
that: Country deny that the Coniſance of ſuch - —_ 4 
Tithes lawtully belongs to any other Juriſdicti- 

an . than Spiritual. Neither hath Canon 

Law been 1o powerful there , as to make Tithes 

payable againſt Cuſtoms , for payment either of 

aleſs part, or none. And however in an Ordi- 

nance of the year M. CC.X CIV. Afonſo * the Þ Fam Real. « 
Ninth , publified his #9andamos  y efobleſgemos 7 it 
por fiempre., que todos los bombres, del nueſtro reg- maticas y 1t- 
no den ſus diezmos derechamente y cumplidamen. J* ied 
te 9p 94: Sennor Dios de Pan y de Vino y gana- my 
dos y de todas las otras coſas -que deuen dar de re. ninde & Yabe!. 
chamente ſegun mands [anita yglefes, wherein he 

ſeems to eſtabliſh, - that whole Tithes without a- 

ny Diminution ſhould be always paid to the 

Church, of Cora , Wine and Cattle, and all 

other things ( which Ordinance alſo is exempli- 

fied and confirmed by Fohnthe Second of Caſtile, 

and Ferdinand and /{abel ; and accordingly, 4! 

phonſo Diaz, de Montaluo his gloſs on it , makes 

it to be conſonant wholly to the Canon Law) 

and the whole courſe of their ancieat body of 

the Law , in their Partidas be agrecable with it. 

yet the practice in that ſtate hath been and is, 

that if Suit be commenced in the Spiritual Court 

for new Tithes , formerly not accuſtomed to be 

wholly or not at all paid, and fuch Cuſtom or Pre- 
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ſcription be pleaded, aud the Officiali or Ordi- 
alles in inet, upon complaint to the Ki 
Court, the Defendant ſhall (as in caſe of Prohi- 
bitions in £aylaxd) have his remedy. This is 
c Praftic.quiſt. declared by © their Covarravies, Erit, (aith he, 
_ obſervandum \, exuſam  Decimarum q is 
his veg ws (that is, France and' Spain) tratt art 4- 
pad regios Auditores ; nempt cums ' Laich conten- 
dunt Dec im as- ab ex exigi ; que legitima Temporis 
preſcriptione (which is-uſua ly thought ſhould be 
d Aifexſe 4« 4- 1rrumemonal, and fo is their praftice ;; although 
wore 11 k46- the moſt common time in other things be XL. 
fit. 54.4, | years) minim? debent wr , & fant remi([e ; denique 
conguerintur contre morem & conſuetudinem 
Dectmas ab ets exigh ; nam tft condemn wentur 4 Fu- 
dice Feeteſſaitito mibilominns j\ ex ela," canſe, 
retinetny apud Regia Pr etoria. '' Siquidew & ti- 
tere Regie pdſſim dantnr a ſupremo Senatu ad id 
wt Laici non cogaminy Decimas-tllas folvere que 
fot; legitims termportt - preſeriptione #0 conſuc- 
verwne, And with him agrees Mfos/o de Ae. 
veao, that writes upon their Ordennercas Reales, 
But theſe kind of their Prohibitions are ground- 
ed upon their- Ordinances , forbidding Decimas 
z Laitis exiti'; que per tonſactndinenm contrar ian 
non tonſueverant folvs , as Covarrivias faies + 
and to that purpoſe was an Edift © of their 
T2 Charles the Farſt /Emperour the Fifth) at 7oleds 
in M. D. XXV. and another like of his at 47adrid 
about three years after, and before four years 


wcre 
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were thence paſt, at S-2ovis, ' and another at /i/- 
ledolid, And upon theſe oftentimes ( Ges: 41+ 
fonſo de Azevedo) Writs of Prohibition go out 
ro the Eccleſiaftical Judges , that tad ſw 
novitate, to forbid that frailes mom perneiftant 1no- 
vitates , & proceſſum cauſe Regio ipſi ſenatui ori- 
ginaliter mittant. Whach agrees with: the 
words of the Ordinances*, that fpake of Nave- * Fitpiarien 
dadzs in exattion of 'Tithes againft Cuſtom. And 14,2” 
one ſpecial uſe 15 there; that the Kings give their 714.24iv.1, 
* Perional Tithes to their own Chaplains attend- ys __ 
ing on them. 20.{4g.1 1&4 

VIII. Neither hath the Canon Law. wrought * ©? 
otherwiſe in /#4/y, but that there alſo particular 

Cuſtoms , as well of Nas ' Decimuxaso , as in the 
Modw, are frequent. Maltis Hralie locis ({aies 
Cajetan* ) contingit ex conſurtudine , that no- 1 442-2.1.87: 
thing atall is paid. And fois the praftice there, rey we af 
for the moſt 'part, at this day./The Pariſh Prieſts 3.7::.37.4i/ 
being ſufficiently maintained by Manſe and 39% . 
Glebe , and the Revenues that are m ſome places the Religion 
paid, as according to a Aedus. And of the Z4- uedin the 
lians and others, where like Cuſtoms were , A ,.;,*** 
quinas thus ; * Hard laudabiliter miniftri Feele- k Vide fi pla- 

fie Decimas Fecleſtz requirunt , ubt fine ſcandalo remnne 

Yequirs nou Poſfuut propter deſurtudinem vel Prop» de des.c.perue- 
ter aliquam aliam —_— In Yenice , ſaics | Pa. 3 Et ano 
normitan, non in vita ſed in morte folvuuntur De- "—X gp 
cime perfonates de omnibus nercantits jocalibus ym . 
& aliis mobilibus. And - a whole Scigniory 5-1 

a OL Diciws. 
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m Pranci/e.n* of Yeniee , as my Author ® delivers, no Pariſh 
conf.4s, Church hath through that name Derimas ſew jus 
nm.$1.cdit.1.: Decimandi , but only another Stipend or Quarteſs- 
_—_ wm (as they call it) de poſſeſſionibus ſei terris com- 
ſiſtentibus intra confines eorwm cure. Neither have 
Infeodations of Tithes into Lay-hands been leſs 
known in /tly,than elſewhere. For example,you 
n Moria 4124]: may fee the * caſe of the Auth, a Noble Family 
ret1.conſs, Of Piacenzs, who had by) immemorial preſcripti- 
4950-2 onand confirmation by Bulls, an-ancient- Inteu- 
dation of all Tithes growing in the Territory of 
FYerano, within the Dioceſs of Piacenza. 

o couftit.$iut, By the/* Ordinance of Frederick the Second, 
44.144.7., about M, CC. XX: in the-Kingdoms of , Veples 
and Sicily, a command 1s, That of all profits be: 
longing to the Crown of thoſe Kingdoms , a 
whole Tenth ſhould be paid, and that every Sub» 
je&t ſhould truly pay all fuch Tenths as had been 
uſed to be-paid in the time-of //Miam King ot 
Sicily. eftis (are the words) noftri indici- 
mus , ut Decimas quas de fendis &f bonis ſuis ante- 
ceſſores eorum preditti Regis Guilielmi tempore pre- 
ftiterunt, venerabilibus locis, quibus Decime 1p de- 

bentur, cum integritate perſolvant. 
In Germany, the Canoniſts note a Cuſtom; 
p Gl. Pawr- that * pro- Decimis ſolvunt certas menſuras ſive 
Mar Coloni aliquid recolligant , ſive now. And this by 
bus tir.de Deci- their Law they allow , becauſe itſtands indiffe- 
"mw rent, whether the Church loſe by it, or ao ; bux 
alſo ſome Lay-men take Tithes of. new improve- 
ments 
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ments-by Right of their Lordſhips. Statue m- 

perii ſeculares (lays a * Judge of the Imperial qnme wi. 
Chamber) Decimas Novalium percipere jure Ter. Chae! 3n !ib.ae 
ritorii poſſunt. Which the Clergy complain'd a- 73% 
gainſt, in a Diet at Vorimberg, but in vain. And 

of © thoſe Tithes , Infeodations- are there made, r 2:fus drſ1u4, 
at the pleaſure of the Owners, into Lay-hands, ak 6 gs 
Which was ſo in praftice there alſo anciently, 1i.:.c.54.13. 
as is witneſſed by.an old © Canoniſt , that liv'd ar £ Hoftirry. in 
bove CCC. LX. years ſince; where diſputing 3%". 
the queſtion , trum Laicus poſſit ſine peccato De- 
cimas percipere , and bringing the ordinary Aw 

torities for the Negative part, he tells us, both for 

Germany and other Countries, in theſe words, 

In contrarium poteſt induci generalis conſuetudo 

in Hiſpania & Francia & Burgundia & Ale- 

anania in pleriſque locts, And inthe County of 
Fhanders an Edict was * made by Charles the * 0r4inarcier 
Fifth , dated at J/alives in M. CCCCC. XX. with 3te. 
which commanded, that no Clergy or Lay-mag 6.11. 
pretending right to Tithes , ſhouldexaQ or ſue 

for other Nounelles Diſmes aultres quils & 

leur predeceſſeurs ont accuſtume prendre &- avoir 

poſſe quarante ans & audeſſws ; but that they 

ſhould reſt content with what was due only, ac- 

cording to the former uſe of payment , ſaving 

in caſe of New Improvements, and ſuch like,as it 

was explained by another EdiCt ſome ten years 

after ; both together are the ſame almoſt as our 

Statute of 2 #4. 6.. And in the General Coun» 


cit 
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cil of Zateraw of M. CC.XV. a relation is of 
ſome Nations, who although Chnitians, yet /e- 
cundum ſuos ritus Decimas de more now ſolvunt ; 
and , that other men leafed their Land to them, 
becauſe in regard of no Tithe _ paid by 
them , the greater Rent might be reſerved ; a 
gainſt which , remedy is there provided. The 
words are, 1» aliquibus regionibus quedam pernix- 
te ſunt gentes que (ecunduns ſaos Titus Decimas de 
more non ſolyuunt, quamwvis cenſe antur nomine Chri- 
ftiano, cc. Whereupon Zxxccent the Fourth, 
that might well know the meaning of the Coun- 
cil, living ſo near it , notes that the Chriſtians, 
who by their own Cuſtoms did not pay , were 
Greeks, Armenians, and the like ; and * Antow- 
nu expreſly remembers the general non-payment 
of them in the Eaſtern Church, as a thing not to 
be cenſured ro be againtt God's Law. Neither 
indeed have I met with any Canon Law of all 
that Church that ever commanded any thing 
touching Tithes. 

Among the Laws of Hungary, we find, Deci- 
mas * non foluunt Nobiles de proprics terris , and 
Drcimas wow foloumt Raſciani, Rutheni, Falachi, 
and Decimas now ſokymnt Fudices propter laborens 
corum circa decimandum ; although for other per- 
ſons generally they have ſtri&t Laws for payment 
of them. 

In the Statutes of Po/and , it appears that * a- 
bout M. CCC.LXX. under King Cazimrir the 

Second, 
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ſecond-, the Clergy ( eſpecially for the Dioceb 
of- Cracow ) made: divers Laws ( with his con- 
ſent) upon great differences about the paying of 
Tiches. One in ſpecial is, that Tithe muſt be 
paid of all that increaſes through the labour of 
the Plough, exceptis rapis, papevere , caulibre, 
cepis, allio, & que his ſunt ſimilia in hortis, and 
$i quis ligoniſando planteverit, Decima ab to nnl- 
latenus exigatur. Some other Particulars they 
have about paying Tithe of Hemp and Flax 
(which happens fotnetime to be more, ſometime 
leſs than a Tenth ; becauſe the certainty is onl 
from the number of Beaſts uſed to the Plough) 
and of other things; whence it appears that the 
uſe of Tithing there is not conſonant to the Ca- 
non Law. And 7heodoy Zawake delivers it for 
a Law of this Country , that Drecime ex terris 
wvaſtatis accips non debent, which I think is to be 
refer'd to a thirty years liberty of non-payment 
given , eſpecially by Bodentz4 Biſhop of Cracow, 
to ſuch as were Tenants of Lands lately waſted 
by the Zitnanians and Zartars, which is declared 
in the Law, remaining at = in the Colletions 
of Herbort and Prilnſnes ; whither for more Par- 
ticulars I refer you. 

In the Laws of Suerhland and Gothland , the 
Text © is , Decime ſeparentwr C& reponantur in 
arro , quarum tertiam partem faſciprat Presbyter, 
> de veliquis duabrs partibus capiat Fech ſia ter- 
tiaw partem ; which I underſtand ſo,that the => 
on 
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Ha is to have all ſaving a third 
two parts, which were.to be im 
tenance of the Church. 

In Scotland by a Law* of David the Second 
about M. CCC. XL.-'it was canſtituted that 
no man ſbould. kinder the Clergy in diſpoſing 
Tithes : Sic quod. ſuis Decimis off parifice & 
cum inteoritate gauaere , [ub pena EF xcommunica- 
tionis , quoad Clerum. & Decem librarum penes 
Regem. And Tithes there ,- have been (and-in 
many * places are paid) Parochially , yet alſo 
granted , altered , and diſpoſed of by * poſitive 
Law as in other Countries; in the late Plantati- 
on of new Churches ordained by the laſt Parlia- 
ment* there, manſe and gkebe and vitaile are al- 
ſigned for maintenance to the Reftors, butnot 
Tithes. And after the Statute of Annexation in 
the eleventh Parliament of our preſent Sove- 
reign , whereby Church Revenues (faving Paro- 
chial Tithes , Manſe and ſmall glebe, and ſome 
other ſpecial poſſeſſion ) were reſumed to the 
Crown, an AEt was made in the Parliament * fol- 
lowing againſt a kind of infeodations ( which 
they call Zreitions of 7emporalities and my 
Kirkland into temporal Lordſbips , ſaving ſuc 
as had been before ereted. And for the parti- 
cular courſe of ſetting out payments of 1ithes 
ſome ſpecial Laws of. late time they have in 
Scotland, and in the other States before ſpoken 
of ; but they belong not ſo much. hither , being 
not 
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notof the eſſential part of the praQtice of pay- 
ment-nor of the received right of Tithes. There- 
fore I wholly omit them. One: example of an 
Appropriation in Scotiand may be'here not un- 
timely added,which falls about the year 47. CC. 
XC. and ſhews a kind of arbirrarie diſpoſition 
( even atthattime) of Parochial Tithes of Lands 
lying there, ina conveyance of a lay-mans made 
Oy _En_—_ Zorkſbire. The 
Grantor was that Robert de Brais, afterward 
King, & one of the Anceſtors of our Soveraign.. 
The Original thus ſpeaks. * Omnibus ad gies _— 
preſens ſcriptum pervexerit Robertus filims. Ro- Theauro Cor- 
berti de Brus Dominus Vallis Anandiz /alutem 291400, 
in Domino ſempiternam Noverit univerſitas veſtra 
me conceſſiſſe & preſenti ſeripto confirmisſſe Deo 
& Fecleſie Sanite Marie de Giſcburn & Cn: 
nonicys thidem Deo ſerviemtibus & ſervituris, Fe- 
de Anand cum terris, Decimis, & poſſeſſio- 
nibus ad eam pertinentibus & Fecleſiam de Log- 
maban cum terris Decimis & poſſeſſionibus ad 
cam pertinentibus, & Fecleſiam de Kirkpatrio cum 
Capella de Logan & omnibus ſuis pertinentiis & 
Eeclefiam de Rainpatric & Fecleftam de Cum- 
bartres & #ecleſiam de Gretenhowe cum omni- 
bus pertinentiis earum ; Tenendum Cf Habendum 
Deo & prefatis Canonicis & eorum ſucceſſor ibus 
libert quiete & honorifice, Ita quod liceat eis per- 
petuis temporibus de Decimis predittarum Lilla 
rum, libere diſponere & ordinare pro voluntate 
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aa, cuicungue voluer int tas ad firmam dimiltere 
7s wel wendere, & alio quocungque modo wolue- 
rint & ubrcangqae woluer ot commudues  ſuum face 
re fine | Inpedumiento met © heredum meorum + 
hominum moftrorsm, Cc. The Scal, in green 
Wax, annexed toit, hathimpreſhion of a Knight 

armed and monnted, as for. preſent onler in t 
Wars, & 5 circumſcribed with Z#o Ferax ut Zo. 
How the Laws of Felaxnd ſtand for Tithes, 
is beftſeen in the Statutes of that Countric of 28. 
Hen. 8. cap. 17. of diſfolutions, and 33. Hen. 8. 
cap. 12, of payment according to ancient cuſtom 
and recovery of Tithes, after the diffolution, gi- 
ven into lay hands, in like manner as-in £ng- 
land. And here may be no unhe place to remem- 
ber that antient Law ordained\/by * Heprie the 
third, within the Archbiſhoprique of Dublin, 
whereby it was commanded that every man non 
expeitato mandato Regis wel afſenſs , de gwrgiti- 
bus & Piſcaris, Felefiis in quarmm Parochiis 
ſunt predifti gurgites wel piſcarie, Decimas ſol- 
vant ; quia R. non vult in pericidum anime ſue, 
hujuſmodi Decimas detineant. We purpoſely o- 
mit particular mention of ſuch of the reformed 
Churches, as in this laſt age have brought their 
Miniſtery to ſtipends, and altered al all the 
former praCtice of Ecclefiaſtique policie. For 
the prattice of payment, and other difpoſition of 
Tithes, and for the Zaws, and Opinions, touch- 
ing the right of them, thus much. But -_ 
$ 


UM 
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this Kingdom of Zxg/and might have ſpeciall 
afforded, for Laws and pradtice of Tithing, hat 
by it ſelf, in its own {ingular order, be next 
dclivered. 


C AP. VIIL 


The Laws of England made in the Saxon Mycel 
rynover or piTcenazemorep, ix Parliaments, 414 
in the = yn bere held either 0 2435p or 
Provincial, or by the Pope, for the due pa 
ment or diſchar - of Tikes Pigs one fam. 
Peritions or Bll in Parliament, roughing them, 
are inſerted, all in their comſe of time. 


and Bills in Parliamentythat are reſerv'd 

- to this place. and here colleed, were 0- 
riginally written in Szxon, Zatin,or French ; and 
the Szxon, for the moſt part,were aatiently ( but 
it ſcems ſince the Norman conqueſt | turn'd ito 
a barbarous Latin that yet . better ſhews their 
meaning than ane Such asare found in Z4- 
tin only I have faithfully delivered according to 
the Copies that gave them. Neither durſt 1 fu- 
ſpe& that any Reader fit far the matter ſhould 
need an ae {uae No. otherwiſe have I done 
in what is of the old Frexchy it can hardly be a- 
ny thing but, inexcuſable floth, that can trouble 
any Reader (that is fit or for the matter ) in the 
Bb 2 ufi- 


M:* of the Engl; | Laws, Conftitat ions, 
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underſtanding it. But in regard the old Szxor 
is known at allto few, and that hardly any bet- 
ter interpretation ,of the Laws written. in that 
[nguage cah be then the old barbarous Latin, 
I have joined always (where it =_ be ) both 
the Szx0n and the. 7ranſlation., To have left out 
the original, had prevented ſome freedom of the 
the Readers judgment, and tied it to the tranſla. 
tors. To have added no tranſlation, had been as 
a purpoſe to have troubled even the fitteſt Readers 
with a ſtrange Tongue ; which alſo to have 0- 
therwilſe interpreted, had been but to envie them 
the help of thoſe Ancients (that had better means 
to know the interpretation of thoſe Laws) and 
ſo make them look only as through SpeCtacles of 
mine new made. I was willing to give all / as 
the courſe of the colleftion would it) that 
herein might help to make a of free judg- 
ment. Yer alſo whereTlſee cauſe of note. I add 
it, but refer all to able cenſure. The Zavs and 
Conftitutions thus ſucceed.” | 

TL. An antient * colteQion of divers Canons 


writen. about the time of Henry the firſt, with' 


* this inſcription of equal. age z Incipiunt ex- 
* cerptiones Domini Ecgberti © Archiepiſcopi 
« Fburace Civitatis, de jure Sacerdotali, hath 
* thefe | words, Ut unuſquilq; Sacerdos cunQos 
* ſibi pertinenteserudiat, ut ſciant qualiter De- 
*cimas totins facultatis Eccleſits divinis debite 
* offerant. And immediately follows, vt ipſi _ 

cc $ 
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« dotes a populis ſuſcipiant Decimas ; & nomi- 
*na eorum, quicunque dederint, ſcripta- habe- 
*ant, & ſecundum authoritatem Canonicam co- 
*ram teſtibus dividant, & ad ornamentum Ec- 
"*"clefiz ' primam eligant partem, ſecundam au- 
*tem ad uſum pauperum atque peregrinorum 
* per corum. manus miſericorditer cum omni 
7 "at 2 diſpenſent ; tertiam vers ſibimet- 
« iplis Sacerdotes reſervent. If the. credit. of 
this be valued by the inſcription, then it is about 
DCCC.L. un old. For, that Ecbert lived 
Archbiſhop of Zork from the year DCCXLIIL 
ta DCC. LXVII. But the authority of that Title 
muſt undergo cenſure. Whoever made it, ſup- 
poſed, that ZFcbert gathered that Law and rhe 
reſt joyn'd with it out of ſome former Church- 
Conſtitutions,. neither doth the name excerptio- 
nes denote otherwiſe. But in that colleQion ſome 
whole Conſtitutions occur in the ſame Syllables 
as they- are in the -Capitularies of Charles the 
Great, as that of «nicuique Fccleſie ® unus manſ- 
que integer, &c. and ſome others which could 
not be known to Fcbert that died in the laſt year 
of Pipin Father to Charles. How came he then 
by that? and how may- we believe that Zcber: 
was the Author of any part of thoſe Excerptions ? 


I Vide apy. 
(ap. 6, $. 3» 


m Anſtgi/ lib. 
1. (ap. 91, 


unleſs you excuſe it with that uſe of the middle 


times which -often inſerted into one Body-and 
under one narme, Laws of different Ages. But ad- 


mit that : Yet, what is ſecundum Canonicam auto- 
Bb 3 ritatem 
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ritatem coram teftibus dirvidant ? The ancienteſt 
Canonica autorites, for dividing Tithes before 
witneſſes, is an old Imperial, attributed infome 
Editions ® to the XI. Year of the Reign of 
Charles the great, being King of Frazce, in 0- 
thers P, to the Emperor Zorbar the firft. But 
refer it to either of them, andit will be divers 
years later then #cbert's death. And other mixt 
paſſages there plainly ſhew, that whoſe foever 
the Colleftion was, much of it was taken out of 
the Imperial Capitularies, none of which were 
made in Zcberr's time. Perhaps, the greatneſs 
of his name was rhe cauſe ſome later Corh- 
piler of thoſe Excerprions might {6 inſcribe it, to 
gain it authority. For he was both Brother to Fd- 

rt King of Northumberland, and the firſt alſo 
that, after Paulin«;, reſtored the name of Arch- 
biſhoprique, and the Pall, ro 7orte. And the 
heads of a Synod held in Feberr's time, under 
King Frhelbald, and Cuthbert Archbiſhop of 
Canterburie, are yet extant; but not any expreſs 
mention is fund in them of Tithes, althoygh 
moſt of the particulars of Church-government 
are tonchrt there. 

IT. The Authors of the Centuries 4 have a 
Synod held in the year D. CC. LXXXVI. un- 
der two Legates fent from Pope Hadrian the firſt 
with Letters, for reformation and eſtabliſhing of 
Church Laws, to Oe Kin Mercland, and 
Aclfold King of Northumberland, and to the 

two 
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two Archbiſhops. The particulars of the Synod 
are related in an Epiſtle to the Pope from thoſe 
Legates ( which were the firſt that had fo come 
from Rozwc hither after Auguſtine ) wherein it is 
related, rhat Gregorie Piſhop of O/#i4, one of the 
Legates, went into Northumberland, and 7heo- 
pbiladt Biſhop of 7odi, the other, ro Of 2, who 
with Aexuiph King of Hft-Szxonte, called a 
Councel for the Southern part, as A+/firo/d for 
the Northern. Grepori ſayes, that in the Nor- 
thern parts 44 arem Conouii comvenerwnt ones 
Principes Regionts tam Fecleſtaſtics quam ſecnlt- 
res ; and after 'many Inſticutions of Canon Laws 
© there, tbe X V 1. Cliapter is, de Decimis dan- 
©* dis ficut in Lege fcriptum eſt : Decimam par- 
* tem ex- omnibus frugibus turs ſeu primitiis 
« deferes- in Domum Domin: Deitw. Rurſum 
« per Prophetam : ( Adferte, :»qu#, omnem De- 
*cimamn in horreum meum ut fit cibus in dbmo 
« mea, & probate me ſuper hoc, fi non aperuero 
«*yobis catarattas cali & eftudero benedifQtio- 
«nem uſque ad abundantiam, & increpabo pro 
« yobis devorantem qui comedit & corrumpit 
© fruftum terrz veſtrz, & non erit ulcra vinca 
«ſterilis in agro dicit Dominus. Sicut fapiens 
«2it: Nemo*juſtam Eleemoſynam de his quz 
« rpoffidet facere valet, niſi prius ſeparaverit 
«Domino quod a primordio iplſe fibi reddere 
«delegavit. Ac perhoc plerumque contigit ut 


©-qui Decumam non tribuit ad Decimam rever- 
© tutur 
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*titur, Unde ctiam cum obteſtatione precipi- 
© mus, ut omnes ſtudeant de omnibus quz poſ- 
* fident -Decimas dare ;- quia fpeciale Domini 
* Deicſt; & de novem partibus (ibi vivat:& E- 
* leemoſynas tribuat. Et Magis eas in abſcom 
* dito facere ſuaſimus quia ſcriptum eſt , cum 
* facis Eleemoſlynam, noli tuba canere ante te. 
The Authority of this Canon, may be known 
out of what is. there further added. © Hzc de- 
* creta , beatiflime Papa Hadriane, in Conci- 
© lio publico coram Rege eAelfvaldo & Archi- 
© epi Eanbaldo & omnibus Epiſcopis 8& 
* Abbatibus Regionis, ſeu Senatoribus, Duci- 
* bus & populo terrz propoſuimus ; & illi ut 
« ſuperias fatt ſumus cum omai devotione men- 
© tis juxta-.poſſibilitatem virium ſuarum, -adiu- 
© vante ſuperna clementia, ſe in omnibus cuſto- 
* dire denoverunt , & ſigno Sante Crucis in 
« vice veltra '& in mon noſtra ——— 
* & poſtea ſtylo diligenti in Charta hujus pa- 
= pans. ſignum Sanz Crucs in 
* gentes. Then follow ſome Subſcriptions of Bi- 
«ſhops, Et His quoque faluberrimis admonirti.- 
© onubus, Presbyteri , Diaconi Eccleſiarum; '8: 
* Abbates Monaſteriorum, Judices, Optimates, 
* & Nobiles uno opere, uno ore conſenſimus & 
* ſubſcripſimus. After this ſo concluded in the 
Northern ftate, the ſame Legate, together with Mal. 
vin and Pyttel, Zmbaſſadors from. Alfwold, take 
with them all thoſe Decrees and Canons , and goe 


to 


XUy 


Chap. 8, 201 


to the Councel held under Offa for the Weſtern 
* parts, Ubi ( as the words are ) glorioſus Rex 
* Offa cum Senatoribus terrz una cum Archi- 
© epilcopo /aenberchto ( ſome call him Lambert ) 
«Sante Eccleſiz Dorovernenſis ( that s, of 
©* Canterburie ) & cxteris Epiſcopis Regionum 
* convenerat, & in conſpeQu Concilij chr VO- 
* ce ſingula capita perleQa ſunt, & tam Latine 
* quam Teutonice { that is in Engliſh Saxon, 
which then was the ſelf-ſame with Dutch or Teu- 
*ronique ) quo omnes intelligere pofſent, dilu- 
* cide referata int : qui omnes conſona voce & 
*alacri animo gratias referentes Apoſtolatus 
* veſtri admonitionibus ( the Zepates ſo write to 
©« the Pope ) promilerunt fe Tins adminicu- 
*lante favore juxta qualitatem virium promitiſ- 
ſima voluntate in omnibus hzc ſtatuta cuſtodire. 
And Offs and his Bifhops, Abbots, and ſome 
Princes ſubſcribe with the croſs to it. What 
Copy of this Synod the Centuriators had, or 
whence they took it, I find not. Bur if it be of 
good authority, it is a moſt obſervable Law to 
this purpoſe. Being made with ſuch ſolemanity 
by both Powers of both States, of Merclandand 
Northumberland, which took up a very great 
part of Zngland; and it 1s likely, that it was 
made general to all England. In the relation 
of the Legates to the Pope, mention is of XKenulph 
King of /eft-Saxonie, his joyning with Offa " 

A . 


r Hric. Hun- 
tingdon, ib. 4. 
pag. 197, & 
Rog. de Hoved. 
p-23 $.4dit.Lon- 
ainſed vide ©- 
t1& Rog. de 
Hovedes, (ub 
ann. 785. & 
Acthelwerd (ib. 
244.20. & 
Flor, Wigern. 
"ub. ann, 785. 


202 Chap.$. 
calling the Councel. But the confirmations of 
the Decrees have no reference to him. But, by 
the way if you examine it by Story and Synchro- 
niſme, Aenulph perhaps could not have at all to 
do with it. For tome of our old Monks expreſſe- 
ly affirm, that in the ſecond year * of Brithric, 
next ſucceſſor after Xenu/phs death, Pope Aadri- 
an ſent his Legates in Britanniam ad renovandan 

uam predicaverat Aupuftinns., And that 
= war: held their A a place called 
Cealchithe. How could XKexaiph be there then, 
as the Legates relate? Believe the Monks as you 
will. But indeed, an exaftneſs here is not caſe 
extratted out of the diſturbed times of our 
Chronicles. They talk: allo of a Synod held in 
Hicanhale for the North parts, a year or two 
after. Doubtlels they intend this lame that is 
extant in the Centuries ; if atleaſt it be of ſuffi- 
cient credit, Neither can it be ſuſpeQed by any 
circumſtance in the ſubſcriptions; which. being 
ſo many, might have by chance ſoon got among 
them a character of fallchood, had it not been 
genuine. In the printed FHoveden, Gregorie, 
vne of the Legates, is called Georgews, perhaps 
for Greeoriws. But my Ms. hath allo Georgine. 
But if Heary of Huxting dow and Roger of  Hove- 
dex give us the time right of the Legates com- 
mg hither , then is that mention of Acmalph, 
u their ſuppoled Epiltle. to the Pope, a plain 
charaQter 
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character of falſchood, or ignorance, in ſome 
cran{criber ; who alſo, in one place, hath O/wal- 

das for eAE/fwaldus King of Northumberland. Burt 

thoſe which ſpeak of that Synod of theſe Legates, 

ſeem to ſuppole it extending through the whole 
Kingdom. See alſo <$. V1IL 

ITT. Ia the f Laws made between K. A/red ( Vide F:4. 

and Gathren the Dane ( to whom the Provinces £094 ©. 
of Eaſt- Anglis and Northumberland were given Lanyardcars. 
to hold of the Crown and renewed alſo between 

the ſame Gautbrun and K. Edward. Son to A- 

fred, about the year D. CCCC this occurs, 

Gap Þpa Teopunge popheolo,zyloe layhlice aus Denum, 

proce mab Englum, that is, asthe old Latin Tranſla- 


Standerd, *X VL was an Ore, But in * Vis 82. 
Oxfordſhire ſpecially, and Gloceſterfbire in condes. "in 
Doomes day, XX. go to an Ore) as the Zng- Be-pe- 186. 
liſb common forfeiture, or the ite, was XXX. 0 
ſhillings. The occurrence of thele two names, 

is frequent in the Sexo» Laws ; and it may ſeem 

by this, that ſome other Law preceded for the 

payment of Tithes, orclſc that the right of them 
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was otherwiſe ſuppoſed cleer. For the authority 
of this and the reft comprehended in thoſe 'of 
Alfred and Guthrun, obſerve that in their title , 
*P6a prran eac Se py þþpan pxpon, oft J Unrelvan F realp 
Zenipobon. 7 mib xobe xchyhron, that is, and the 
Wiſemen( or the Baronage )'of ſucceeding times 
very often renewed that Councel of theirs, and 
n - hm adduxerunt, as in the old Tranſlation 
thoſe laſt words are turned. 

ITT. It is reported of King e/£Zrhelulph , 
that in the year D. CCC. LV. Decumavit ( as 
Ethelward writes) de omni 'poſſeſſione ſua in par- 
tem Domini + in univerſo regimine ſus principa- 
tws fic conſtituit. The words of his Charter, 
whereby he did it, are, Cum Concilio Epiſcopo- 
rum ac Principum meorum Conſilium ſalubre atg; 
wniforme remedium ( he means remedy againſt 
thoſe miſeries which the Zng/iſb had endured by 
Daniſh Irruptions ) affirmantes conſenſimus, ut 4- 
liquam portionem terrarum her-ditariam antes 
pofſidentibus omnibus gradibus ſrve famulis > fa 
mulabus Dei Deo ſervientibus, frve Laicis miſeris 

u bp4en, ſeuſe» ſemper Decimam * manſionem ubi minimum ſit, 
i tum Decimans partem omnium bonorum in liber. 
tatem perpetuam donart Santte Feileſie dijudi- 

cavi, ut / tuta Or munita ab omnibus ſecularibus 
ſervitutibus &e. So is it reported in the Abbor 

24. p31z. Of Crowtands Hiſtory, and varies not much in 
ob.Cotronians, IP iam of Malmesburie, and Nicho'as * of Glo- 
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ceffer, who both have it alſo at large. But in- 
Mathew of Teſtminſter, no other. Decima is, 
mentioned in it, then-Decima terre Mee. Out 
of the corrupted Language, it.is hard to colle&& 
What the exa&t meaning of it was. How moſt of 
the Ancients underſtand it, is beſt known by the 
words wherein they ſumm it. Zz2ulphus thus 
of it; Omnium Prelatorum ac Principum- ſuo. 
ram qui ſub ipſo, varits Previncics totins Anglie 
preerant, gratuito conſenſu tunc primo cum Deci- 
mis onnium terrarum ac bonorum aliorum ſive ca: 
rallorums univerſam dotavit Facle Anglica- 
nam per ſuum Repium Chirographum. And he 
tells us further, that eA:h«/ulph, in the preſence 
of his Baronage, at /incheſter, offer'd the Char- 
ter upon the Altar, and the Biſhops received it, 
_ and ſent it tobe publiſhed inevery Pariſh Church 
through their Dioceles. In Florence of /Porce- 
fter it 1s in theſe words abbreviated. eAfrhelud. 
phus Rex Decimam totius Regni ſut partem ab 
omni Regali ſervitio & tributo liberavit, & in 
ſempiterno grophio in Cruce Chriſti pro redemp- 
tione anime ſue & anteceſſorum ſuorum uni & 
trino Dro immolavit. So allo Roger of Hove- 


den. An old French fragment of the ! Engliſh y 5-44 cats 
. cam Nich. Glee 


Hiſtory ſays , that he asſmaſt i: dime hide de ;,;;, ziy 
tute H«tſaxe, and that it was pur peitre & wes cotton. 


fre les pounres, The old Archdeacon of FHun- 
tinodon thus; Totam terram ſuam ad opus Fer 
eleſimum decumarit propter amorem Dei CF re- 


Cc 3 demptionem. 
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z Is Bibl. Cot- ; : : z 
wr  demptionem ſui. And in the Rimes of * Robere 
y3 - 0 of Glocefter. 


Oxon. The King to holye Chirche thereafter ever the 
more row, 
And tithed mell all bis lond, as he ought, well 


enoueh. 

If we well conſider the words of the chicfeſt of 

theſe Aatients, that is, ſng«/phus, we may con- 

jeQture that the purpoſe of the Charter was to 

make a general of Tithes payable freely 

and diſcharged all kind of exaCtions uſed 

 .. In that time according as the Monk of Maimef 

« 26. 5% Bib” barie, Of * Fohn Pike in his ſappliment of che 
Hiſtory of Zrzland, expreſs it. Decimam, (ay 

they, onmum bydarmn infrs regnum {unm 4 tribs- 

tis & exattionibus regis liberem Deo donavit. 

That is, granted the Tithe of the profits of all 

Lands, free from all exaQtions.For, the granting 

of the tenth part of the Hides or Plough-lands, 
denotes the teath of all profits growing in them, 

as well as Decima acra ficut aratrum peragrabit, 

which is uſed for tithing of the Profits, in the 

Laws of A. Edgar, Ethelred, and Xnout, and ac- 

cordingly alſo is this, of Zhelulpb, related in 

b Mift, in Bibl. the Saxon * Chronicles of Peterborugh, Can- 
Cotteni2th rerbury, and Abingdon. He did tithe hir lanver 0- 
Fen all hiy pice xove ro lope &c. as the words are. 

That is, his Lands over all bis Kingdom Cc. and 

doubtleſs /rgulphus no otherwile underſtood it 

then of perpetual right of Tithes given to the 

Church 


XU 


— 
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Church where he remembers it by tunc primo 
cum _—_ &e. So that _ tithe of prediall 
or mixt profits was given, it ſeems, perpetual! 

by the King with conſent of his Ma both Se. 
cular and Eccleſiaſtique, and the tithe of eve 

mans qe poſſeſſions were at that time alfo 
expretly included in the gift, becauſe ( it ſeems ) 
betore that, the payment of all Tithes had com- 
monly been omitted. The ancitnteſt of Writers 
that hath the Charter whole is that Zngnlphus : 
but queſtionleſs it is much corrupted eſpecially 
in that of portionem terrarum hereditariam antea 
poſſidentibus omnibus gradibus. For what may that 
ſigaifie ? | But in Matthew of Heſtminſter it is far- 
theſt from depravation of language ; where,after 
portionem, follows terre mee Deo & Reate Ma- 
rie & omnibus Senitjs jure perpetuo poſſidendams 
concedam ; Decimam {cilicit partem terre mee ut 
fot tuta Fe. —_—_— or liberty annexed to 
it4s, that it ſhould not be only free/from all taxes 
and exattions uſed then m the. State, bur. alſo 


from that © rrinoda necefſitas ( whereto all Lands < Vide, fi pla- 


Cer. Tit. Hong ” 


whatſoever, were ſubject although otherwiſe of ,,; pony 


moſt free tenure)by which they meant their expe- zor. 
ditio or mailitary ſervice, pontis ext1 uitio, & ar- 
8 mwunitio. This freedom of that time you muſt 
it. ſeems ſo interpret, that every -man was from : 
thenceforth to be valued in all Subſidies and 
Taxes according only to his nine parts of his 


Lands and profits z and the profits of the tenth 
being. 
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being due to the Church, were both in his and 
their hands hzreby dilcharged from all paiments 
and taxes whatſoever. But ſhould it be under- 
ſtood only for a particular conſecration to the 
d Sicintelligit, Church of one rime, and of the Land 4 it ſelf to 
nltor-F9z% be poſſeſſed by the Clergy or employed to other 
Angl-pag. x23. good uſes of charity, then had it no more due 
place here among the Laws of Tithes, then the 

e canden. = ſtory © of Robert Earl of Glocefter his givin 
eye: 173- every tenth Stone (of his proviſion for the build: 
—_ ing of a Tower neerto Briſtow ) to the ereQting 
———_ 6 a Chappel, or Edward * the Confeſſor his 
bantidus. building /Feftminſter Abbey with the tenth of 
& Polydor. 1/5. ONE Years revenue, or * Offa's giving the Tithe 
cl. Hil. angi, Of his eſtate to the Clergy and the Poor, or the 
_—g. like. But I conceive it as 15 before declared. It is 
fit to add here alſo another of Frhelulphs grants 

or Conſtitutions by the Parlamentary conſent 
of that time, made to like purpoſe ; and that at 

large, becauſe it is not in any publiſhed Author. 

h Ms. is Bibi, In the * Chartularies of the Abbey of Abingdon 
mg it occurs in the one, with the Title of Privile- 
gium eMfthelwlfi Regis, 1n the other with Quomo- 

do Adelwlfus Rex dedit Decimam partem regni ſui 

Feeleſiis. Then follows the Charter or Conſtitu- 

tion. £po eAfthelulf gratia Dei Occidentalium 

Saxonium Rex in ſanita ac celeberrims Paſchali 
ſolennitate, pro mee remedio anime & regni po- 
fteritate &+ populi ab omnipotenti Deo mihi colla- 
ti confilium ſalubre- cum Fpiſcopis , . Comitibus, 
& 
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& cunttis Optimatibus meis perfect ut Decimam 
partem terrarum per regnum noſtrum non ſolum 
Kecleſiis darem, verum etiam & Miniftris noſtris 
in eadem conſtitutis in pop libertatem habere 
conceſſimus, its ut talis to fixes incommutabi- 
liſque per maneat ab omni regali ſervitio & onni- 
wm ſecularium ſervitute abſoluts. Placuit auten 
e/Elhſteno Epiſcopo Scirburnenſis Eecleſie 5 Swi- 
thuno Hentane Feclefie Epiſcopo , & Ducibus 
communiter. Foc autem” fecimus in honorem Do- 
mini noſtri Feſu Chriſti + beate- ſemper Virginis 
Marie & omnium Santtorum & PR feſti 
reverentiam , ut Deus omnipotens nobis & noſtris 
poſteris propitiari dignetur. Scripta eſt autems hac 
Cartuls anno ab incarnatione Domini noſtri Feſu 
Chrifi DCCC.- LLV. indittione 11. die Pa- 
ſehali, in Palatio noſtro qui dicitur Wiltun. Quz 
autem augere voluerit noſtram Donationem augeat 
ommipotens Deus dies ejus proſperos ; ſi quis vero 
minuere vel mutare preſumpſerit , noſcat ſe ante 
tribunal Chriſti redditurum rationem niſt prins ſatis- 
fattionem emendaverit oh. Ego eAMthelwlf Rex vþ. 
Ezo eAilhſtan Fpiſcopus i. Ego Swithun Fpiſco- 
pus th. Ego, Wiflef Abbas i. Ego Herferd Ab- 
bas i. Ego Fthered + Epo Alfred filii Regis con- 
ſenſimus ; the ancienteft hand wherein this is 
written inthe Chartularies, is of about Herry the 
Second his time ; and for the credit of it , you 
muſt relie upon thoſe Chartularies. It differs in 
date both of place and time _ the other, this 
D is 


1 M5.in Bibli- 
oth Cattonian, 

£4p,65 & wars 
# Canſis, 
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is dated at /#i/ton , that at FFinchefter ; this in 
D CCC. LIV. the ſecond indifion at Eaſter ; 
that DCCC. LV. and in ſome, the fourth In- 
dition, and in others , the third in November ; 
ſuch a difference of Indiftions may well be,if the 
Authors that deliver it, added that note forthe 
time that they conceived it to be made in, not for 
the very Charatters of the Date of the Original 
loftrument ; for, November falling inthe fourth 
pnmmncr re _ may be of the I 
on Pontificial ; one beginning in September, 
the other in Necember following ; that difference 
is in the relations of it between Flareterw and 
the Abbot of Crowl/and; and the Abbot perhaps 
reckoned by the Pontihcial lndictions , and the 
other Monk by the Imperial; if at leaſt rheir 
Copies be not corrupted. But whereas in. Mat 
mesbury the Date of the firſt Charter is DCCC. 
XLIV. Zzdit. IV. V. Noves Nowembris ; plainly 
it is falſe, neither could that Indiftion be jn the 
Character of the year DCCC. XLIV. which fell 
m the ſeventh Indiction. 

V. In = Volume * that belonged to the Ab- 
bey of St. Auguſtine's in Canterbury, titled Sra- 
tata Synodoram , written 1n a hand of about 
DCCCC. years afrer Chrift, or flomewhar more, 
one Paragraph is de Decimis. Butthe Moſaica! 
Commanement { for few of the Judicials of Aſo. 
ſerare wanting in it) and a paſſage in Sr. Auſt ime 
are the only Authornes brought tor them. No 
Coun- 
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Council or poſitive Canon is mentioned in it 
to that purpoſe z although for other things, $ 
wodus Romana, Swoduw Auraicenſis, 1V, , 
and very hen, roſe Hyber nenſis occur in it. 
The Authors uſed , by him,chat compiled it ,, are 
St. Auguſtin, St. Hierom, St. Gregory, and , 
(which were in thoſe middle times the * chief, k 2:04 cots- 
almoſt the only Fathers, of the Church that were £,74.;z nin. 
' ſometimes Gildss and St. Patrike ; 20:ca9.1,; 
whence _— that it was colleQted by ſome 
Briton or Tri and certain Canons of that 
Abbot Adomann ; ror of by | Bede,are annext | Fecle wif. 
to it. Neither did the Author of it doubt but #395: 
that he had all the Councils of credit that pre- 
ceded him , as his owa Teſtimony inhis Preface 
juſtifies; there, after a ſhort relation of the IV, 
moſt known and generally received, of /Vice, of 
Conſtantinople, of Epheſus, of Chalcedon, he adds: 
He ſunt quatuor Synod principales, fidei Doi#ri- 
Am "my fradicantes ; Fa & fo qua ſunt 
Concilia que ſaniti Patres ſpirits & divino pleni 
ſanxerunt poſt iſtarum quatuor autoritatem , onmme 
manent ftabilia vigore , quorum geſts in hoc opere 
condits tenentur., But to the lame Volume is 
joyned another ColleCtion, with this Inſcription, 
Incipiunt Pawca Fudicia que dcſunt de ſuprads- 
His, in which the old Canonsof Rome (that is, 
the Codex Romane Feclefie , or lome other in the 
nature of it, which was received into theſe Nor- 
thera Parts, as a DireQor of the Church, in the 
Dd 2 eldeſt 
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eldtft times of Chriſtianity here, as you may ſee 


m Proculi eun- 10” our ® ancienteſt Ch Story) 15 cited , and 


dem librum 
Canonem,ait 
Therodorvus Cant. 


divers Authorities out of thoſe Fathers and a few 
of the elder Councils, But , no denominated 


4.in coxcil Pontificial or Synodal''is remembered there for 
wad ws Tithes. Only the Texts of Moſes for Tithes, Firſt- 


crlebrats. Bed. 
Hiſt .Eccleſelib, 
4-149-5. 
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Fraits , the Firſt-Born , and fuch more are num- 
bered together ; and then follows a Chapter dt 
Diviſione | Detimarum , with this Declaratioa : 
[rx dicit ; ipſs Sacerdotes populi ſuſcipiant decimas, 
& nomins eorum, quicquid dederint , (cripts ha- 
brant & ſecundum antoritatem Canonicam Ce. 
in the felt ſame words as are before attributed 
to the Excerptions of ZFcbere. The exaGt age of 
thoſe Statuts Synodorum , appears not. But 
they were colleQted about King Athe/ftar's time ; 
at leaſt, then was the Copy that remains of them 
written , as may be conjeQtured-alone (if other 
Reaſons failed ) from the- Similitude *rwixt the 
Character found in them , and that of the Text 
of the Holy Evangelifts., which King- Athet- 
ſtan cauſed to be fairly written, and conſecrated 
to St. Cuthbert, That Text with thoſe Statuts are 
both yer preferved/from the injury of-Time , a- 
mong_ thoſe ineſtimable Monuments of that No» 
ble Knight Sir Robere Corron, For thole Panca 
Fudiciathat follow + they are of a later hand than 
the Sratwta ; but of what time, it ſufficiently a 

pearsnot. That Zex dicit in them may be refer'd 
rw the Canon * related out of the Excerptions 


of-. 
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of Eabert. But whence that Canon is original- 
ly, I have not yet learned. 

VL King-Athe/ftax * about the. year DCCCC 9 Lag 4hef. 
XXX. By advice and conſent of the Biſhops of {,.” wi 
the Land made a general : Faw for predial and 
mixt Tithes; in theſe words. Ic Epelycane cynng 
no xepeahre pulphelmer minex bybbygceoper. . 3. oþpa 
minna biyccopa bebeove ecallam munum KFKepeaprnm 
Suph ealle mme pice ( on pxr bpihceney uama. J cal- 
paihalgena, 7 pop mine lupu) Þ hi zpoxe mimepage- 
ner. zhrex Sam xeoþe xeryllap. ge Say hibbender yp- 

Fer. xe Ser' Feaphce pexemery ;,, ® J Filce xevo eac Sa mo > _ 
biyceopar heopa xephilcpa. 7 each mine ealbopmanna. tur illic hze 


7] xepcapa; Jic pilleÞ mine bixceoper J xgepeapa xp 198 * 
bemaþ callym %e hio xehypraman xgebypap. JF ilce _ —_ 
ro pam r16e pulypemaþ Se pe hio yerTap. 7 þz7 r1e To mege.o Se 
Sem d#xz Sep beheapvungex Sent lohanner þzr pulhe zemeran, 
reper, which is anciently thus turned * into La- 0'>Þe xe» | 
tin. Zeo Athelſkanus Rex Conſilio Wulfhelmes _ 0b+ 


Archiepiſcopt mei F aliorum Epiſcoporum meo- ; in NA 

rum mando prepoſitis meis omnibus in toto regno way was. 

meo, CF precipio (in nomine Domini & Sanito- = 

rum omnium CF ſuper amicitian meam ) #t inpri> ber,or weight 

mis de meo proprio reddant Deo Decimas tam in 4, a_ 

wvivente captali quam mortuis frugibus terre, & ——_— 

Epiſcopi met ſimiliter faciant de ſuo proprio & Al 

dermanni mei, & Prepofiti met. Et volo ut Fpiſ- 

capi & Prepoſiti mei, hoc judicent omnibus qui eis 

parere debent, C& hoc ad terminum expleant quem 

ehs ponimns, i.e. decollatio S. Fohannis Baptiite. and 
the 


214 Chap.$. 


the example of Farob, with a Text ortwo ont of 

holy Writ and S. Aug»ftin, is added to move 
Devotion. That Tranſkation agrees wholly e. 

nough with the Saxon, ſaving ut thole words 

—— mortait fragibus;, this Saxon po Fruits, 

_ Ug-iid- hich alſo another * Copy of this Tranſlation 
; expreſſes by ornotinis frugibus, corrupted plainly 
from hor notrau fragives, i. ©. the Fraits of one and 

the laſt year, or the yearly increaſe. And perhaps 

fome ignorant Monk finding orwotinis, and not 
underſtanding it, becauſe he would be ſure to 

{quare it to his own ability of learning, made it 

mortuis. Which kind of changing hath examples 

in bold but ignorant Criticiſme. That 

which the old Tranſlator calls vivens captate, is, 

libbender ypper i.e. living cattel, in the Saxon ; 

\ pe 14g.cay. which hath often f ceap alſo for charrels, and 
17-4>® 42 ſometimes eſpecially for /zving cartel, but the old 
er« dida bite» * Latin of the Saxon Laws turns crap alſo into 
ris Jenuallef. captale, whence cattalla is like enough to have 
diſcended. And the firſt ſtock of Cattel which 

* cap.389., by King /n4's * Laws was to be given to Or- 
x fy was called pramrcol in Sexon, but pri- 

| mum captale in the old tranſlations. In Bramp- 

odor pa tons * Hiſtory ( which is fall of the Laws of the 
| Saxon times ) after thoſe conſtitutions of Grate- 
ley, part of whichare in Zambard's Agxaiorule, 

follows a thankful acknowledgement to AX, 4. 

theltan for this Law of Tithes, in theſe words. 

* Kariſſime; Epilcopi tui de Ant & omnis 

Kent- 
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«* Keutfire, Thayni, Comites & villani tibi Dos 
* mino dulcifſimo ſuo gratias agunt, quod no- 
« bis de pace noſtra przcipere voluſt, & de 
* commodo Noſtro perquirere & conſulere ; 
* quia magnum opus eſt inde nobis divitibus & 
© egenis. Et hoc incepimus, quanta diligentia 
* potuimus, conſilio horum | quos ad 
©« nos miſiſti. Unde, Kariſhme Domine, primum 
« eſt de noſtra Decima, ad quam valde cupidi 
« ſumus & voluntarii & tibi ſupplices gratias 
« agimus admonitionis tuz, | 
VIL About D. CCC CC XL ZAdmand 
King of Zxg/and in a Micclne Synod, that is, a 
great Synod, or Councel, a kindof Parliament, 
botly of Lay and Spirmual men ( which axe ex- 
preſt by g9bcuabpa and poplocunbna ) held in Zow 
dan, made this * AQ. Teopyngum ye. bebeovaþegl». 1.4. 
cum Cnycenura men be hig Cpirtenbome. JCYNIC apud Lankard. 
pcear, 7 zlmerpeoh' Grp hic hya von nyUle.py he-aman-' + ©- 
ſumed. Which 1s antiently ! turned 3; Decimar yin Did Hill. 
precipimus omni Chriſtiano ſuper Chriſtianitatem ap. 
ſnam dare;  emendent Cyryciceatum 4.e. Ec- __ 
clefie cenſuam, & wimesfeoh i. Eleemoſyne pe- eqs 
cuniam, (i quis hoc dare nobverit, excommunicatus & aped Mal 


fit. And all agrees with the Saxon, faving only, Mo 42: 


that = anſwers to the word emendent. xpift.ad Angler. 


That Cyrxcſceat is a Church-rent of Cora, or * £4%%414. i 


explic. verh. 3n 


the firſt fruits of Coro yearly in thoſe times, and pmiie.s ce 
regularly payable at S. Aſartins day to the nt {ig c. 10; 


Church *; and is fometimnes wruten Carcſcet ; SH is 
lome 


s Ann]. Mong?h. 
Burtonrs) Ms. 


apud V.C, 


Thom. Allen. 


Oxomen!. 


b Flets Ms. 


b.2.cap.47. 


c Supple ſol vc- 


ban 


d 3. qt 
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ſometimes otherwiſe. And in an old Ms. Expo- 
ſition of Law-Terms, occurs, Chercheſonde , wne 
meſure de Ble que cherun homme ſoleit enuoir a 
Sernt | Fleliſe en temps de Bretons, Plainly , 
Church-Corn is underſtood ; and Chyrt ſceat, 
that is, Church-Rent is the Original whence 
Cherche ſonde is there corrupted. And among 
Articles * inquirable by every Eſcheator in 

Fen. 3. about the Profits, Eſtate, Tenure, and 
Hues of the King's Tenants, one is of Cherch + 
ſeot tam in blado quam in Gallinis , & in aliis 
exitibus. Ir 13 Crreſet often in the Book of Domes- 
day. Where iris belonging ſometimes to 
Abbeys, 'ſometimes to Pariſh Charches, ſome- 
times to others. It was ſtill as Firſt-Fruits. And 
this Old Teſtimony is for wer, > and con- 
* tinuance alſo of payment of it here. Chur- 
© cheſſet * certam menſuram bladi tritici ſigni- 
* ficat 'quam quilibet olim ſanQz Eccleſiz die 
* ſanitz Martini tempore tam Britonum quam 
* Anzlorum*®: Plures tamen Magnates polt Nor- 
* mannorum adventum in Azetiam illam con- 
* tributionem ,. ſecundum veterem Legem 
* Moy, nomine primitiarum dabant , prout 
* 1n brevi Regis Azwti ad ſummum Pontiticem 
* tranſ{miſſo continetur, in 4 quibus illam con- 
* tributionem appellat Chirchſed , quia ſemen 
* Eccleſiz. But what the Authour means by 
that Letter or Brief of King Aout , ſent to the 
Pope, I as little know, as why he cites that for 
Authority 


authority to prove what the Baronage did after 
the Normans. | Indeed , an Epiſtle is « extant, 
which Anout ſent into England ( by Zivize Ab. 
bot of Zawiſlok \) as he was taking his journey 
homewards trom the Pope, and therein, menti- 
on is ofthis Curc-ſcet. Of any other I am yet ig- 
norant. That Aclmerpeoh, or Almes money,was 
the i due yearly at the firſt of Au- 
guſt, by inſtitution, as ſome will, of King /24,as 
others, of King eAthelulph. Andthey were cal- 
led alſo Romepeoh, Romerxcor, Heopþpenmg. 
VIIL Of the ſame time, ſome Conſtituti- 
ons are extant, * made by Odo Archbiſhop of 
Canterburie ( yet not, for ought appears by them, 
in a Synod) with this Preface, Zzo Oda humilis 
Cc extremus divina larpiente clementia, almi Pre. 
ſulis & Palliit honore ditatus, quedam documents 
omni Chriſticola non indigna, que 4 precedentibus 
illaſtrium virorum Pr eceptus certiſſima compert, ad 
conſolationem Domini met Repis ſcilicet Atmun- 
di ommiſque populi excellentt Imperio ejus ſub- 
jedti, inifta cartula, coadunare decrevi. Unde de- 
votiſſime obſecro  clementiſſume hortor audien- 
tum mentes ut fi quando hec recitanda audiant in- 
terins videlicet > in corde, frequenti meditatione 
plantent, Cf multiplici bone operationis munere 
ex eo fruitum pacatiſſunum in tempore meſſis ſib1 
collipant. Primo capitulo precipimus CF manda- 
mus ut Sanita Dei Feclefis ec. And lo goes on 
with ſome particulars which belong to Church- 
E e diſci- 


Chap.8, 217 


ce Apud G, Mat- 
mizbar ltb.2. 6. 
's 6 


f Ms,c0m94207.i £ 
Vol.quol Co- 
dex Ecclef. 
Landau. diz- 
tur in Bibl, 
Catron. 


gMalath. 3. 


h De gef#.Pontif. 
(10.1-fol.114+-2- 


i Lig, Fagas, 
C4P-1.2.00 J. 4- 


pud Lanb. 
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diſcipline the X. and laſt Chapter being only 
for Tithes in theſe words. X. Capitulo manda- 
mus & fideliter obſecramns de Decimis dandis (i- 
cut in Lege ſcriptum eſt. Decimam partem ex om- 
nibus frugibus tuis ſeu primitiis deferas in domum 
Domini % twi. Rurſum Propheta, Aﬀerte, * in- 
quit, omnem Decimam in horreum meum, ut ſit 
cibus in-domo mea 7 probate me ſuper hoc (i non 
apernero vobis catarattas cel! effudero bene- 
Liionem wſque ad abundantiam & increpabo pro 
vebis qui comedit & corrumpit fruftum terre ve- 
ftreg+ nonerit ultra wvinea ſterilis. Unde et cum 
obteſtatione pr ecipimus ut omnes ſtudeant de omni- 
bus que poſſident dare Decimas , = peciale Do- 
mint Det eft; & de novem partibus ſibt vivant & 
Eleemoſynas tribuant. Where note, the ſyllables 
are of that which in the Centuries is refer'd to 
an Zneliſh Council of D. CC. LXXXVI. Be- 
fore in Q$. II. For this of Odo, although no ex- 
preſs Occurrence denote, that it was in a Coun- 
cil, yet you may much incline to believe it was 
in one, if you compare it with * what you find 
in the Monk of Malmesburie of him. 

IX. King #agar about the year D. CCCC. 
LX X. mib hip pirena Zepeahre, that is, with the 
advice and counſil of his Wiſemen, or Baronage, 
ordained, that the Church ſhould enjoy all her Li- 
berties, J ' man agype ylce zlc zeopunge To pezm ealvan 
mynrTpe Se reo hyperre To hyrþe; 7 51 þonne rpa Te- 
leayw. zxþep op Bzxnex inland, xe op neatland rpa hip 
rulh teta ; 2. Cp 
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2. Gip hpa Sonne vegna y. Se on hiboclande eYPi- 
canhzbb= Se legepiyropee on ry.xerylle he SonneSpir- 
ban 6#1 hiy azenpe teopunge 1nwo hip cypican; 
3. Gif bpa cymcan hzbhe %e lzxzeprrcope on de xy. 
Sonne 69 hc of Sa&m nygan 6zlum hiy Ipeore Þ Þ he 
pille; 
4. Anv ry zlepe zcorupe geopunge xelzye be Pence- 
coxren; 7 þxpa copþ pxzxzma be Emmhre ; 
5. Gip hpa Sonne þa teoþunxe xeleayrannelle rpa pe 
ze-cpzden habbap. rape Sx7 Cyninger zepepa To.” þxx 
Bixceoper. 7 pxy myrcper meyreppeoye. 7 nman un- 
þancey Sone Tevþen vz1 To Sxm miopepe Se hiv to xe- 
byppige. J cxcan himTto þzxm mizoþono6zl;, Jro vbele 
mon þa eahta 6elay on Tha. Jpore * hlapops to heal « Lans 
fan. To healpan re birceop. ry hie cyninxer man. xy hig hlapop> 
Sexener ; that is, in the old ' Zatin Copies: | Apud Sup 
1. Et Reducatur omnis Decimatio ad Matrem ton in Hiſt. 
Fecleſiam cut Parochia adjacet, de terra” That 7 mm jos 
norum & Yullanorum, ſicut * aratrum peragrabit. nenkans... 
2. Si quis Thainorum ſit quitn feodo ſuo Fecle- mi. Baronm 
ſram habeat ubi cemiterium ſit, det ei tertiam par- noi We 


tem Decime ſue. n Vide infra 


3. $; non ſit tibi atrium ( but the Szxon hath $. IX. © X- 
here the ſame word as before for cemiterium, 
that is, lzgepyTope ) der, ex ſuis novem partibus, 
Presbytero, quod walt. 

4. Et omnis Decimatio Fuventutis reddita ſit 
ad Pentecoſten, & Terre frugum, ad e/Afquino- 


(Flum. 
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. $i quis Decimam dare ſicut diximus noluc- 
rit, adeat Prepoſitus Regis & Epiſcopi & Sacer- 
dos illius Fecleſie, & reddant Ecdteee cui perti- 
nebit Dectmam ſuam , &  Nonam partiem _— 
tant ei qui Decimam ſuam detinuit, & ofto partes 
in duo dividantur. Dimidium Domino, dimidium 
Fpiſcopo ; Sit homo Regis, fit homo Thaini.. This 
Latin agrees well enough with the Szxon , al- 

o Vide &. X11. though in this laſt $. ſ/ quis, for Fpiſcops * $4: 

& XVII cerdos, Lambard hath Fl Epiſcopus & Sacerdos 
tins Fecleſie &c. But whereas the Tranſlator 
uſes the word _— only for Church, in the 
Saxon, that which he calls 1fatrem Feeleſrrm, 
is denoted by calban mynr*pe, and that Fecleſex, 
in $. 2. fi quis Thainorum, by Cypican; whence, 
our word Airk, or Church is framed. For the 
difference of Church and Miniiter here, ſome- 
what wherg anon we ſpeak of Pariſhes of that 
time. 

X. A Councel or a kind of Parliament held 
under King #thelred, by the adviſe of his two 
Archbifhops, £/fpheg and /Valfftan, (about the 
year M. X.) is yetextant, wherein Laws are for 
Tithes. But becauſe it remains-only a Manu- 

p Mcvin Bibi. ICTIPt of about the time of the Norman Con- 
«th coctonians queſt, the Preface of it ſhall be here firſt noted; 
o—_ that thence the authority of it may be the better 
on41 qui zvo Undeſtood. It is inſcribed with ® /ncipiunt S$y- 
Saxonico in © yodal;a Decreta ; then begins with; Quodam 


= = « tempore contigit ut Regis e/Zrhelred; edifty 
£4 
con- 


XUM 


UM 
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* concrepante, Archiprzſulumque AMfeaes & 
* H#Fulfſtani hortatu inſtigante, univerſi Anglo- 
* rum Optimates die SanCto Pentecoſtes ad. lo- 
* cum ab indigenis Zanham nominatum acciti - 
** ſunt convenire. ColleQto itaque ibidem Chri- 
** ſticolarum cctu venerabilum , quamplurimo- 
*rum de Catholicz cultu Religionis recupe- 
* rando, deque etiam rei ſtatu publicz repa- 
* rando .vel conſulendo plura & non pauca ut- 
* pote divinitus inſpirati ratiocinando ſermo- 
* cinabantur. Zhen follows ſome Conſtitutions 
about Monks, Abbots, Canons, and other of the 
Clerey. After mwhich, the Councel goes on with, 
«Poſt hzc igitur Archipontifices przdifti Con- 
* vocata plebis multirudine collectz, Regis E- 
« dito ſupraſcripti omniumque conſenſu Ca- 
* tholicorum omnibus communiter pradica- 
* bant unum Deum colendum efle. debere, Pa- 
*trem videlicet &c. And divers Canons ſuc- 
«creed; and amonz them occurs, Nec Eccleſia. 
« antiquitis conſtitutx Decimis vel aliis po- 
*ſefſionibus priventur ita ut novis. Oratoriis 
© tribuantur ; /Phich wery words are found in an 
ehder Councel of Mentz, and in the Imperial 
Capitularies, Then immediately follows, © Deci- 
* mationes Frugum & Vitulorum & Agnorum; 
« necnon & Aratrales Eleemoſynz, Eccleſiaſti- 
* caque munera Domino per fingulos annos 
© temporibus rependantur congruis. Eleemo- 
«*FHnz videlicet Aratrales quindecim diebus 
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" = Paſcha peraQtis,z Vituli quoq; & Agnicu- 
* li Decimales erga Pentecoſten, Frugum vero 
* terrz Decimationes circa omnium feſtivita- 
"rem San&orum Eccleſiis perſolvantur oppor- 
*tunis, Toit, is joyned the moſt part. of it 4 in 
Saxon. Bn that Preface is wholly therein want- 
ing. Neither doth any thing in the Sexo» an- 
ſwer to that, Nec Fecleſie antiquitus conſt itut 
Fe. Butthoſe Tithes are there reckoned among 
zover xepighrar, that is, things due wnuto God. And 
the Saxon text for them is; geogope tcopunge be 
Pentecojren. 7 cops pxxcma be ealpa halgename7- 
Tan, that is, the Tithe of young Cattel is to be paid 
at Hhitſontide, and of Fruits of the Farth at Al- 
hollows. And according to this, in an old Szxor 
* colleQtion of Chriſtian Duty, fFlc man, /{aies the 
Author ) ecoSunga xelzyze mid pilize, thatis, Zee 
every man pay his Tithes wſtly. Thole Aratrales 
Fleemoſyne were called yulh zIlmerran, that is, 
Plongh-almes ; which was a peny to be-paid of 
every plough-land. And the ZFecleſrzſtica muners 
were only the firſt fruits of Corne paid at S. Aar- 
tins day ; Whereof before Q. VIII 

XI. In ſome Laws of AX. Fthelred, remain- 
ing in Abbot Brampton his Hiſtory, we read. 
* r Omnis Thainus Decimet quicquid haber. 
* and Pracipimus ut omnis homo ſuper di- 
* leftionem Dei & omnium SanQtorum det 
* Cyricſceatum & retam Decimam ſuam ſicut 
* 1n dicbus anteceſſorum noſtrorum fecit quan- 


*& 
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&« do melius fecit, hoc eſt, ſicutaratrum peragra- 
«bit, decimam acram , & omnis conſuerudo 
« reddatur ſuper amicitiam Dei ad matrem no- 
* ſtram Eccleſiam cui adjacet, & nemo auferat 
* Deo quod ad Deum pertinet, & pradeceſſo- 
© res noſtri conceſſerunt, The inſcription of 
thole Laws mongſt which theſe are found , is, 
Hee inſtituerunt Ethelredus & Sapientes ejus 4- 
pud Habam. By this, and that of Fdear before 
cited, 1t appears that the Tithe of every teath 
Acre according to the order of Tithing the whole 
Farm, was to be paid to the Church, which al- 
fo is made more plain in the next Law of King 
Anout. 

X II. Geleyce man ( are the words of * one *t Lg-Canati, 
of X. AKnouts Laws made about M. XX. ) gover © © 
tepihra #xhpilc xeape prghehce xteopne ;, þeT if pul- 
hzlmerre pifTene nihT opep EarTtpan. 75 £tcxgoþe Teo- 
þunge be Pentecojcen. 7 copþ pxycima be calpa hal- 

Lena mzrran ; JF hya ponne þa Teopunge xelzyran 

nzlle. rpa pe xecpeban habbaþ. Þ i7 re Teoþa zcep. cal 

rpa Te fulh hit xexrap. ponne pape to pry Cyninger - te biberia 
TeneFa., J þary bixcopar, J þzy land pican, 7 þzxj many + Fornallenſs fol. 
Tper mz7perpeomſe. 7 mman unPancey ponne Tcoþan uy _ "Sg 
bx] 70 pam minrc ne he IiT To gebypige. 7] Tcacum ton. ſed opri- 
him zo þam nizopum vzl; 7 to bzle man þa eahza — 
bxlax on Tpa, 7 po 7e landhlapops To healprum, 5 zo pier exrat in 
healpum re bixceop ; ry liz Cyrunger man. 7y hit See — 
genep; this is ® anciently thus tarned ;Reddantur cipis Magnz 
* Deo Debitxz reQitudines annis ſingulis , hoc _—_ D Ja 
: cc hoc - 
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« eſt Eleemoſyna carucarum, XV. diebus poſt 
« Paſcha, Dec:imz de novellis gregibus in Pen- 
© tecoſten, rerrenorum fructuum 1n feſto om- 
*nium Sanftorum. Si quis hanc Decimam da- 
* re nolit ſicut omnium noſtrum commune eſt 
* inſtiturum, hoc eſt Decimam acram ficut ara- 
* trum peragrabit, - cat prezpolitus Regis & E- 
* pilcopi & Domini ipſius terrz cum Sacerdote 
« & ingratis auferant & Eccleſiz cu pertinebit 
* reddant. Nonam vero partem relinquant ei 
* qui Decimam dare noluit. Octavas partes re- 
* I1quas in duo dividant & fit una medietas E- 
© piſcopi, alia terrz Domini, five fit homo Re- 
* gis five Thaini. With this Zatin the Saxon a- 
grees. Andit is almoſt bur a repetition of King 
Edgars Law for Tithes. And thoſe two Para- 
graphs m King #dzars, the one touching a con- 
veyance of a third part of the Tithes toa Church 
that had right of Sepulture, the other concern- 
ing a Church that wanted that right, are alſore- 
peated ( as many other Laws of the former ages.) 
in thoſe of King Azouts; which are called Ze- 
ge" Anzvlice generally in the ancienteſt Latin Co- 
pics that I have ſcen. 

XIII. The Copy of the Laws of Zdrard 
the Confteſlor that bears this Title ; © Leges bo- 


z 126. Edw ind, © NL Regis Edwardi quas Guihelmus Baltardus 
conjes.cay8 & © poſtea confirmavit, hath this* for Tithes: De 
#37 4 Howe © omni annona, Decima garba Deo debuta eſt 3& 


din 4v84). 2. 
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* ideo reddenda. Er ft quis gregem equarum 


* habuerir. 
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** habyerit, pullum' reddat Decimum. Qui u- 
* nam yel duas habuerit, de fingulis pullis fin: 
e gulos-denarios. Similiter qui vaccas plures 
** habuerit, Decimum vitulum. Qui unam vet 
** duas, de vitulis _—_— obolos fingulos. Et 
* qui caſcum fecerit, det Deo Decimum, fi vero 
* non fecerit, lac decimadie. Similiter agnum 
*-Decimum , vellus Decimum , caſetum Deci- 
-* mum, butyrum Decimum, porcellum Deci 
** mum, De Apibus vero ſimiliter Decima com- 
** modi. Quin-& de boſco, de prato & aquis & 
* molendinis, parcis, vivariis, piſcariis, virgul- 
* tis.& hortis, & negotiationibus & omnibus re- 
** bus quas dederit Dominus. Decima pars ci 
* xeddenda eſt, qui novem partes ſimul cum De- 
* cima largitur. Qui cam detinuerit per Juſti- 
« tiam Epilcopi & Regis ( (i neceſſe tuerit) ad 
&* redditionem * arguatur. Hzc enim pradicavit 
*B. Auguſtinus, & concefla ſunt a Rege Baroni- 
* bus & populo. But however thoſe Laws arc 
attributed to the Conteſlor ; it is certain that as 
the ordinary Copies of them are, and as they 
ſpeak in the publiſhed Volume of Saxoz Laws, 
; cnn are not without many mixtures of ſome- 
what later tranſcribers, 


* Forte 4 Hg A 
a#, 


XIV. In a Synod, * writen in Szxoz,and held a- a Recens Mts. a- 


bout the Conqueſt,dwers Laws preceding, about 
the puniſhment of crimes by faſting VI. VIL X. 
years together with bread and water, a perſwali- 
on follows for Almes &c. ln it we read ceoþige on 
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Fover ef” cal Phe axe. Tis th, HEITIGGs pak 
of all that 1s poſſeſt through the Lords bounty. 
IV. Out oof Ms. of Fxceſter T have ſeen 
b 1s Fr:peis Þ tranſcribed a Canon of a Councel held at 
Ms. apud cun- FFindſore, forme years after the Norman Con- 
_ queſt ( I think _ Lanfrank ) inthele words: 
ttt Laict Decimas reddant ſieut [criptum eff. 
c ApudG.Ma/- YX VI. In a Convocation at I haks 
pur pet off in 3. Her. 1. under Anſelm Archbiſhop of Cax- 
119.644.  terburie, and Girard Archbi of Zorke, for 
_—_—_ both Provinces, it was ordain'd Hr Decime non 
"ip Feecleftis dentur, It was not only a Synod 
of the Clergy z; but Royal authority with the al- 
ſent of the Baronage ( at leſt of rhe t No- 
bility ) was joyned with it. For thus ſpeaks the 
Monk of Malmeſburie relating it. ©* Anno Do- 
* minicx Incarnationis 1102. Quarto autem 
* preſulatiis _ _—_ C_ _ 
Y» 1 Regis gloriof1 rict Anglorum, ipſo 
M wen communi conſenſu = nan 
* & Abbatum & Principum totius regni, adu- 
* natum eſt Concilium in Eccleſia beati Petri 
** in Occidentali parte juxta Londoniam fita, in 
* quo przſedit Anſelmus &c. and then. Huic 
* conventui affuerunt , Anſelmo Archiepiſcopo 
* petente a Rege , Primates regni, quatenus 
* quicquid cjuſdem Concilu autoritate decer- 
©* neretur, utriuſq; Ordinis concordi curi & fol- 
* licitudine ratum ſervaretur. Sic enim neceſſe 
"* crat; quia multis retro annis, ſynodali cultu- 
Ia 
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«ra ceſſante, vitiorum vepribus ſuccreſcenti- 

* bus, Chriſtianz religionis fervor in Anglia ni- 

© mis refrixerat. And agreeing to this reaſon is 

a paſſage in the 4Synud of Zondon, held under 4 Aput5mne: 
Zanfrank Archbiſhop of Canterbarie in g. Hill.1. —_ = 
Et quod (are the words ) maltis retro annis in An- pitt. Lonſrancs 

lico regno uſus Conciliorum obſoboerat, rengoats nn. 

Jane &c. That Canon ſeems to have been made 

againſt arbitrary conſecrations of Tithes then 
practiced, whereof anon largely. 

XV IL The Laws of Henri the firſt have «< In {4-84 
one title, De placitis Cw af > ROY 
gem, and under that, are theſe words : .S$: quis re- 
tam Decimam ſuperteneat, wvadat prepoſitus Re- 
gis & Epiſcopi & terre Domini cum Presbytero & 
1mgratis auferant cf Feleſie cut pertinebit reddant, 

& nonam partem relinquant et qui Decimam partem 
dare noluit, According to thoſe of King ZFdzar 
and King Ant t before related. f $.1X. & XIL 

XVIII Aliberique Biſhop of Oftia, Legat 
in England to Pope Innocent the ſecond, in 3. of 
King Stephen, held a Synod at Zondon; and in 
that ( as I have ſeen it* tranſcribed out of a Book | t £xwti 
of Worceſter ) this Canon is, De omnibus Primi. Ms.in Biblioth. 
tiis retas Decimas dari Apoſtolice autoritate pre. 
cipimus, quas qui reddere noluerit anathematis in 
exm ſextentia proferatur. Primitie muſt, it ſeems, 
be here underſtood for every new years encreaſe. 

XIX. Under Herrie the ſecond a Pontifi- 
cial Decree was ſent to all the Biſhops of the 

Ff 2 Pro- 
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Province of Canterburie ( about the 'year M. :C. 
L X X. ) by Pope Mexander the third command- 
h £xtr.tit. d« ing them that they ſhould admomiſh all men 
4-0 49a in their ſevcral Dioceſes, & ſs opus fwerit, asthe 
ad Concil.Lat, Words are, Sab excommunicationis diftrittione 
tit de Deci® compellere, ut de proventibus Molendinorum, Piſ- 
cariarum, Feno, & Lana, Decimas Eecleſtis, qui- 
bus debentur, cum integyitete perſolvant. The di 
reftion of it was, Cantaarienſs Archiepiſcopo & e- 
Jus ſuffr aganets. To this you may add that o- 
;£x44it.5, ther i of the ſame Popes to the Biſhop of- //7»- 
— cheſter : Mandamns, quatenus Par ecianos twos de 
Apibus, &* de omni fruttu Decimas perſolvere £c- 
cleſiaſtica diſtrittione compellas. Both thele were 
afterward made part of Gregories Decretalls, and 
are of force to this day.in the Canon Law of the 

Church of Rome. 
XX. In21. of the ſame King Herrie the - ſe- 
cond, Richard Archbiſhop of Canterburie held a 
Provincial Synod at /Yeſtminſter, in which were 
ncer all the Biſhops and Abbots-of his Province, 
as allo the two Kings, the Father and the Son. 
There, divers Conſtitutions out of old Coun» 
cels and Popes Decrees were publiſhed to be 
obſerved in his Province.. Among them, one is 
k Apud Rage Outof a Synod at Roſne, in* theſe words: Om: 
a nes Decimz Terrz- ſive de frugibus ſive de 
fa. 311. 4 * fruftibus, Domini ſunt & ill- ſanCQtificantur. 
* ſed quia multi modo inveniuntur Decimas 
** gdare nolentes ; ſtatunus, ut juxta Domini 
* Papx 
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* Papz przcepta admoneantur' ſemel, ſecundo, 
* & tertid, ut de grano, de. vino, de fruftibus 
* Arborum, de fcotibus animaljum, 'de lana, de 
* agnis, de butyro & caſeo, de: lino & canabe & 
* de reliquis quz annuatim renovantur, Deci- 
* mas in egre perlolvant z quod fi commoniti 
* non emendavyerint, anathematiſe-noverint ſub- 
** jacere. 
X XI. Hubert Archbiſhop of Canterburie by 
his power Legatin, received .from Pope Cele- 
ſtin the third, in 6. Rich. 1, held a Provincial 
Councel for the Province of. Zorke.; and there- 
in | one of the Canong, thus ſpeaks for Tithcs, ! 4pud rwnden 
Cum Decime ſint tribmts egentium animarium PR 
ex precepto Domini dari debeant, . non. eſt reddentss 
eas diminuere. Statuimus ittaq;, ut de his que reno- 
vantur per annum, cum omn integritate Decime 
debite & conſuctte conferantar ; ita ut imprimis 
Decime abſq; ulls diminutione Fccleſie dentur, 
poſtmodum de novem partibus merceaes meſſorum 
+ aliorum ſervientium pro arbitrio ſolventis trib4- 
autnr. m Apud cun- 
XXII.” The ſame Archbiſhop Hubert in 2. of — 
K. Fohn, ® Generale celebravit concilium 7,un- n Conſulas (itt. 
donits apud I/:ſtmonaſterium contra prohibit ionem ww No = —_ 
Galfridi filit Petr: Comitts de £ [exe Func Fempo- gotus —__ 
ris ſummi Fuſtitiarii Anglie. For it appears that ir menſis r4peri- 
thoſe elder times there ® was great controverlie {© 22a 
berween the King, in whole right the Chief Allen.0xon. 
Juſtice of. Z»z/and here lent out his prohibition; © 41 # 34 


ang apud cundes 


© Star. 25. Hen. 
8. cap. 19, 


. of his Canons. 
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and the Archbiſhop ing this point ; whe- 
ther the Archbiſhop, either as Archbiſhop or as 
Legats, might hold a Provincial or National 
Councel without authority ' from the! Crown ; 
but that is now declared cleer * and fo practiſed 
that he may not. In that Councel, notwithſtand- 
ing the prohibition, he ordained thus for Tithes. 
* Cum Deo & Sacerdotibus Dei Decimas dan- 
* das, Abraham faCtis, & Jacob promiſſs innu- 
« ant, & autoritas veteris & novi Teſtament 
* necnon & ſanftorum Patrum ftatuta declarent 
* Decimas de omnibus, que per annum reno- 
* vantur preſtandas; 1d inviolabiliter decerni- 
* mus obſervandum, ita occaſione merce- 
« dis {ervientum vel meflorum decima-pars non 
©* minuatur, fed potius integre perſolvatur. Ha. 
© beant etiam Presbyteri poteſtatem ante autum- 
* num excommunicandi omnes fraudatores de- 
* cimarum ſuarum, & eoſdem ſecundum for- 
* mam Eccleſiaſticam abſolvendi. Huic adjici- 
* mus fanftioni, ut de terris noviter cultis, non 
* alias dentur decimz quam Ecclefiis Parochia- 
« libus infra quaram limutes terre ile de quibus 
* Decimis proveniunt excoluntur. Detentores 
* vero Decimarum, juxta Rothomagenſis Con- 
* ciliz conſtiturum, fi ſemel ſecundo & tertio 
* commoniti, exceſſum ſuum non emendaverint 
* ulq; ad fatisfationem condignam anathematis 
** vinculoferiantur. Salvo in omnibus S.S.R.E 
** honore & privilegio. Which Sz/vo is to every 
XXIII. 
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XXIIL Among the —_—_—— of Pope 

Innocent the third, one ® is di « © Can- Þ In. 3.inF+ 
* tuarienſi Archiepiſcopo, ut Eceleſiis Parochi- {Pinto 
* alibus juſte Decimz perſolvantur ; and thus Colonicnd. 
« peaks, Pervenit ad audientiam noftram quod 
* multi in Dioceſi tua Decimas ſuas integras, vel 
* duas partes ipſarum non illis Ecclefiis in qua- 
* rum Parochiis habitant, vel ubi pradia ha- 
* bent, & & quibus FEccleſiaſtica percipiunt Sa- 
* cramenta perſolvunt : ſed eas ahis pro ſua di- 
« ſtribuunt voluntate. Cum igitur inconveni- 
© ens eſſe videatur & a ratione diſhmile, ut Ec- 
« cleſiz quz ſpiritualia ſeminant, metere non de- 
© beant a ſuis Parochianis temporalia, & habere ; 
« fraternitati tuz autoritate przſentium indulge- 
© mus, ut liceat tibi ſuper hoc non obſtante con- 
« tradiftione vel copelleniins cujuſſiber, ſeu con- 
« ſuetudine haftenus obſervata , quod Canoni. 
* cum fuerit ordinare, & facere quod ſtatueris 
* per Cenſuram Eccleſtafticam firmiter obſerva- 
«* ri. Nulli ergo &c. confirmationis &c. Datum 
« Lateran. Il, nonas Juhii. 

XXIV. In a' colleQtion of divers Conſtituti- 
ons for the Zngliſh Church, out of Councels 
and others, titled only * Conſtitutiones cujuſdam 41n vol.in que 
Epiſcopi, and written about Hep. the thirds time, — 
one of Tithes occurs. Decimas de omnibus que Allen. 0x08. 
renovantwr per annum &, maxime conſuet :s, dan- 
das decenimus > potifſime de molendinis & pif- 
cariis & fenis & apibus & de terris arabilibus 
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& ad prata poſtes vel adrpaſturam redaitis, ita ut 


occaſione mercedis ſervientum vel meſſorum decima 
parte non fruſtrentur qua minus eam plene percipt- 
ant, Detentores wero 4arunderm Decimarum fi [c- 
mel, ſecundo,. & tertio commoniti exceſſum ſuum 
non emendaverint ; concedimus quod per capellanos 
locorum uſque ad [atisfattionem congruam excommu- 
nicationis winculo feriantur. 'Cam autem hi qui 
decimas detinuerint vel ſubtraxerint ad penitenti- 
am acceſſerint, non admittantur niſi per ſe vel per 
manum ſacerdotis et, cnt decime debentur, ſatisfa- 
clant competenter. 

X X V. A Conſtitution for due. paiment of 
Tithes * was madeabourt 3o Her. 3. by /Valter 
Gray Archbiſhop of Zork. Ihave only anote of 
it which I took out of the Ms. but the words 1 
could not now tranſcribe for want of the Copy. 
The Copy it {elf I once ſaw inthe Library of Mr. 
Hemrie Sxvil who is now with God. 

XX V I. The chieteſt of the Zagiih Canon 
Laws, made for Tithes (both predial and perſo- 
nal) is that commonly atributed to a Coun- 
cel of Robert /Finchelſcy Archbiſhop of Canter- 
burie, held in 23. £d. 1. at Zondon; lome Copies 
" referring it to Archbiſhop Boniface and the 
time about 3o. Her. 3. or to an old Synod of 
Alcrton. But in the Synod of Merton held 42. 
Hen. 3. no part of it is extant. ThatI examined 
in the * Annals of rhe Abbey of Burton where the 
Canons of. that Synod are at large colleted. Yet 

in 
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inthe Pupilla * oruls, written by Fohn de Burgo , pat 9.14.4 


Chancelor of Cambridge in M. CCC. LXXXV. 
it is called Conſtitutio fatta apud Merton per om- 
nes Epiſcopos Anelie. Thele are the words of it, 
aS1t remains in the body of the Provincial Con- 
* {titutions. Quoniam propter diverſas con- 
* fuctudines in petendo Decimas per diverſas 
* Ecclefias inter rectores Ecclefiarum & Paro 

* chianos ſuos, rixz, contentiones, ſcandala & 
* odia maxima multoties oriunrur. Volumus 
* & ſtatuimus quod in cunCtis Eccleſijs per 
©* Cantuarienſ. Provinciam conſtitutis, venitor- 
* mis lit petitio Decimarum & proventuum Ec- 
©« clefiarum. Imprimis volumus quod decimz 
&« de frugibus, non deductis expentis, integre & 
« fine aliqua diminutione folvantur : & de fru- 
&« tibus arborum : &de ſeminibus omnibus, & 
&« de herbis ortorum niſi Parochiani compe- 
« tentem fecerint redemptionem pro talibus de- 
© cimis. Volumus & ſtatuimus etiam quod de- 
« cimz de feenis ubicunq. creſcant, ſive in mag- 
&« nis pratis five in parvis five in cheminis ext 
« oantur, & prout expedit Eccleſiz perſolvan- 
&©rur. De nutrimentis autem animalium ſcilicer 
&« deagnis; Statuimus quod pro ſex agnis & in- 
« fra, ſex oboli dentur pro decima. Si ſeptem 
« {int agni in numero, ſeptimus agnus detur 
* pro decima rector1, ita tamen quod rector Ec- 
« clefiz qui ſeptimum agnum recipit, tres obo- 
« Jos in recompenſationem folvat parochiano 
G9 4 


274 Chop.s, 
” 4 quo decimam illam recepit. Qui oQtayum. 
©« recipit, der denarium. Qui verd nonum, der 
« oboli parochiano vel expeQter reftor uſque 
* ad alium annum donec plenarie Decumum a- 
« 2num poſht recipere 11 maluerit: & quum ita 
« exſpeCtat ſemper exigat ſecundum agnum me- 
« lorem vel rertium ad minus de agms fecundi 
«anni: & hoc pro expetatione primi anni. Ec 
* ita intelligendum eft de Decima lanz. Sed f 
© oves alibi in hieme & alibi in zſtate nutrian- 
* tur dividenda eſt decima. Similiter ſiquis me- 
© dio tempore emerit vel vendiderit oves, & 
* certum fit 4 qua parochia iz oves venerint : 
* earundem dividenda eft decima ficut de re 
* quz ſequitur duo domicilia. Si aurem incer- 
*< rum fuerit, habeat il]a Eccleſia roctam dect- 
* mam infra cujus limites tempore tonſionis in- 
& yveniuntur. De Latte vero volumus quod de- 
*« cima ſolvatur dum durat ; videlicet de caſeo 
4* tempore ſuo. Er de latte in autumno & hye- 
4* me niſi parochiant velint pro talibus facere 
«* comperentem redemptionem, & hoc ad valo- 
* rem decime & commodum Ecclefiz. De pro- 
«* ventibus autem . molendinorum volumus quod 
* decimz fideliter & integre folvantur. De pa- 
« ſturis autem & paſcuis tam non communibus 
«* quam communibus ſtatuimus quod decimz 
* hidcliter perfolvantur : & hoc per numerum 
* animalium & dicrum ut expedit Eccleſiz. De 


*< pikcatiombus & apibus ſicut de omnibus aliis 
| * bonis 
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* tatem : tamen dolentes referimus quod non- 
* nulli noſtrz Provinciz contra teſtamenti ve- 
* teris atque novi doCttrinam de ſylvis ſuis ce- 
* duis & lignis arborum cxduarum exciſis circa 
* quz minus, quam circa fruttus agrorum, labo- 
* 115 impendunt, Decimas Deo & Eccleſiis qui. 
* bus. debentur notorie, propter hoc quod ipſas 
*1n prxteritum non dederunt, folvere contra: 
* dicunt. Quodeſtimant idcirco licere quod Le- 
* gem moris de longa invaluiſſe conſuetudine 
* arbitrantur, in dubium etiam revocantes quid 
* filva cxdua fit cenfenda. Nos igitur adver- 
* tentes quod fi ſua portione Eccleſia fir de- 
* fraudata diutine, crimen preterea non minui- 
©* tur {ed augetur: ac fames & penuria omni- 
* umque rerum egeſtas opprimune bene Deci- 
© mas non ſolventez; hujulmodi declaramus 
* poviſione Concilii Silvam Cxzduam, illam 
tore quz cujulcunque exiſtens generis arbo- 
* rum in hoc habetur ut cxdatur, & quz cti- 
« am ſucciſa rurſus ex ſtirpibus - aut radicibus 
« renaſcitur; ac ex ca Decimam utpote rea- 
« lem & pradialem Parochialibus ac Matrict- 
* bus Ecclefiis perfolvendam; nec non filvarum 
« poſſeſſores hujuſmodi ad praitationem Deci- 
© marum lignorum iplorum exciſorum in eis, 
« ficut foxni & bladorum omni cenſura Ecclefi- 
« aſtica fore Canonice compellendos. By this, 
Tithe of all kind of Wood was payable. Burtin 
the * Parlament with which that Convocation 
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was held, a Petition was exhibited by the Com- 
mons, Que wal home foit tret en plee en Court 
Chriftien pur Difmes de bots ow de ſouth bois fi nonn 
en lienx ou tielx Diſmes ſoloient eftre donez.. And 
the anſwer was, Soit fait de cells awxi come il ad 
efts fait einz cez henres. 

X XI X. And the year following, in the next 
Parliament, a * complaint was againſt that con- 
ſtirution by the Commons. tem prio le Commen 
que come conſtitution ſoit fait per les Prelats a 
prendre Diſme de cheſcun mannere de Bois quel 
choſe ne fuct unques uſer, &f que niefs & femes - 
ent faire teſkament que eft comre reſon. que pleſe 
per lui & per ſon bon conſeil ordainer remedie, & 
que ſon people demuoerge en meſme eſtate qu'ils [0- 
loient eftre em temps de touts ſes progenitors, 
que Prohibitions ſotent grantes 4 touz, cenx que ſont 
empledes de Diſmes de bois ſans avoir conſultation. 
Which was no otherwiſe anſwered, but with, 
Le Roy voet que ley & reſon ent ſoint faits, 

XXX. Three years after, in © 21, #4. 3. a 
Petition was touching the ſame matter put thus 
in by the Commons. /tem monſtre ls Commune 
come madoaris Lerceveſque de Camtirbiry &+ tes 
autres Prelats ordenerent nne Conſtitution « downer 
Diſmes de ſnbbois venduz tant ſolement, la on 4- 
vant ces heures nulles Diſmes furent done 2, ore les 
gents de Seimt Efoliſe per force de la Conflitmtion 
pernent & demandent les Diſmes anxibien de gros 
bois come de ' ſubbois vendus & nient Vendus, &- 
contre 
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comre ce qu ils ont ufez. pais temps de memorie, « 
grant damage de ta Commone de quoi Hs pricnt re- 
wedie del un point & del autre. To this is an- 
ſwered. Zerceneſque de Camerbiry & les autres E- 
weſques ont reſpo que tiele Diſme neſt deman- 
dee per reſon de la dit Conſtitution forſque de (ub- 
bois. But 1 well conceive not why they complain 
of the Conftiturion, as made only for the Tithe 
of Wood fold. No fuch thing appears in it, 
that juſtifies rheir ſuppoſition. 
XXXI This thing of Wood, and of ſuch 
other things as were not of Cuſtome paid, ſtill 
vexed the Commons. And therefore again in a 
Parlament 4 of 25. #4. 3. they exhibit this Pe- d av.po! rh. 
titicn. Jtem pris {a Commone, que ff la Clergie en #25. 4.3. 
droit des Diſmes de haut bois & ſouthbois ond" au- 
tre choſe riens demandent ou attemptent de novel 
forſque folement ceo & en les lieus domt ils ont 
| eſte d” aunciens temps ſeiſis come en le droit de lour 
£ſoliſes, que pleiſe a noſtre Seipniour le Roy ent 
granter Prohibition ſans Conſultation a touz, cenx 
le woillent demander en tiel cas, & que tes 
dites gents de S. Eſoliſe ſoient defenduz s deman- 
der Diſmes de —_— 01s, Here the Commons 
would have had ſuch a liberty of diſcharge of 
Tithes not uſually paid, as the Philippine in 
France, and the like Edifts of ſome other Na- 
tions give the Subject. Burtthe anſwer was, Zz 
Roy & fon Conſeil ſe woillent de cefle Petition 


awiſey. 
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X X X I. But upon new Petition, by the 
Lards Temparal and Commons in the Parlia- 
ment. of 45. #4. 3. it was enacted ( as you ſee in 
the publiſhed Statutes,. agreeing with the Re- 
cord ) Thar Tithe ſhould not be exalted of great 
Trees, being of XX. years growth, or above. 
And that upon a Suit commenced 1a the Spiri- 
tual Court for ſuch Tithes, a Prohibition ſhould 
be granted, as it had been in former time alſo u- 
{:d. Butthat uſe, it ſeems, had been ſomewhat 
diſcontinued, through a reverence given to that 
Synodal Canon of Archbiſhop Srrerford. Al- 
though in 50. £#4.3;f0l. 10.6. Belknap lates, That 
it was never ſeen, that Tithes had been demand- 
ed of great Trees and of Timber. This Sta- 
tute hath had ſtill force in praftice to this 
dav. : 

XXXIII. Yet, notwithſtanding this Sta- 
tute, the Clergy were not lo contented ; but un- 
der pretence that it was not indeed, by ſufficient 
authority, made a Statute, but only, an Ordinance 
( the contrary whereot appears both in the Roll 
andin the conſent of following time ) oft times 
afterward brought the Temporality in queſtion 
upon their Canons ; 1n {o much, that in the Par- 


. lament of f 47.4.3. a Bill was put in by the 
. Commons, reciting that of 45. #4. 3. and then 


relating, that /es perſons de Srint, Eſolife enten- 
dants que cel Ordinance me reſtreint my lour aun- 
ctene accrochements, ſurmettants #u«& ce ne fuiſt 
my 
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afferme pur Eftatut, font occafions in Court 
Gbrifties 4 contrarie del Ordenance ſuiſdit 4 grant 
damage del people, per qui pleiſe a noſtre 'Setgnior 
le Roy 4 aſermer la dite Ordenance pur Eſftatut a 
durer pur temps avenere, & que Prohibition eſpect- 
all ſur meſme Zeſtatut de ceo ſoit fait en 1a Chan- 
cellerie defendant que eux ne tignent plee en Court 
Chriftien des Diſmes de bois del age avant dit, that 
is, of XX. years. -Theanſwer hereto was, Soi 
tiele Prohibition grantee come ad eſte uſe d"aunci- 
en temps. Thus did the Clergy and Commons 
{o differ touching the execution of rhe Canons ; 
and inſomuch , that afterward alfo the .Com- 
mons.put .in a Bill, * Q#e nul Zfatute ne Orde- g ke. pwi.g1. 
nance ſoit faite ne grante au Petition du Clergie ſj #4 3: ©% 4%: 
ne ſoit per aſſent ae voz Commens. Ne que vous 
dites Commens ne ſoient obligez per nulles conſti- 
tutions quils font pur lour avantage ſans. aſſent de 
voz dites Commens. Car eux ne venllent eſtre ob- 
ligez anul de voz FEſtatuz ne Ordinances faitz 
ſanz lour aſſent. But the Anſwer was only thus, 
Soit ceſte mature declare en ſpecial. This by the 
Way. 
XXXIV. Here may be * remembred that h xt. orie- 
agreement in the Parliament at Salisbury, Quod 1#%*+< 
conſultationes fieri debent de rg _ eo non 
obſtante quod non renovatur per Mnum. But to 
what Parlament to refer that agreement, expreſ- 
ſed by Concordatem fuit coram Confilio Regis in 
Parlamento &c. 1 (ufficiently —_ not, unleſs 
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to that end of 7. Rich. 2. held at Salisburie, the 
Rolls whereof hath nothing of it. 

XXXV. In 5. Her. 4. a Bill was put in by 
the * Commons, againſt the exation of Tithes 
of Quarries of Stone and Slate. Thus it ſpeaks. 
Hrem priont les Commes que come pluſors lieges no- 
fre Seignior le Roy ſont ſouent foits vexiz. & 
tranaillez, per Perſons & Yicaires de Seint Eſeliſe 
per Citations & Cenſures. de Seint Fſoliſe par Dif- 
mes de Peres & Sclattes overes & trahez, hors de 

wares de ſiromne mul Diſme de nul tiel Pierre ne 
Selatte unques ne fueft demande de nulle Diſme ent 
paie, que pleiſe a granter que fi aſeun Prohibition 
ſoit fat en te cas que nal Conſaltation ſoit grant 's 
contrarie. Hereto the Anſwer was, Ze Roy 


redviſera, But you may ſee hereof more in the 
ancient Opinions of the Judges, delivered in 
the * Regifter and ' Fitzherber. 

XXXVI. In 27. Hen.$ chap. 20. itisenaQted 
by Parliament, That through all the Kings Do- 


minions, every Subjeft according to the Feele- 
fraftical Laws and Ordinance of this Church of Fng- 
land, and after the laudable Uſages and Cuſtomes 
of the Pariſh or other place where he dwelleth or 
occupieth, ſhall yield and pay his Tithes cc. And 
fome other ſpecial courſes for recovery of Tithes, 
are in that At ordained. 

XXXVTIL By the Statute of Diſfolucion 
of Monaſteries of 31. Hem. 8. chap. 13. it was en- 


ated, That the King and his Patentees _— 
0 
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hold the Poſſeflions of the diſſolved Mc ies 
diſcharged and. wy ng of payment! of Tut _— 
freely, end in 41 large and ample manner. as t 
Houſes of Religion held them at their tymne,of 
the diſſolution. was: 

XXXVIII After the diſſolutiou of Mo. 
naſteries, to which, divers Tithes and , Pariſh 
Churches had been appropriated, and were nqw 
ſetled- in the Crown, and thence conyeyed into 
Lay hands, an AQ was made in 32.Hen. 8.cap.7. 
commanding every man, fw/ly, truly, and effettn- 
ally, to divide, [ct out, yield or pay all and ſong 
lar Tithes and Offerings , according to the 
ful Cuſtomes and WUſages of the Pariſhes and Pla- 
ces where ſuch Tithes or Duties ſhall grow, ariſe, 
come, or be due. And remedy is given for Eccle- 
ſiaſtique Perſons before the Ordinary ; and for 
Lay men, that claimed appropriated Tithes by 
| +7 jr Crown, in the ſecular Courts, by 
uch ations as uſually Lay-poſſefſions had been 
ſubject to. 

XXXIX, By the AQts of 27. Hen.$.cap. 21. 
37.Hen .$. cap. 12. and the Decree made upon 
them, the Citizens and Inhabitants of Zoandox » 
and the Libertics were commanded to pay their 
Tithes to the Parſons, Vicars, and Curats of the 
City, according to a rate of the rents of their 
Houſes, that is,two ſhillings nine pence for every 
pound. And that if no rent be reſerved, the 
Tithe ſhould be duly paid, according to what 
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their Houſes had been laſt letten for. And accord- 
ing td that alſo, are owners bound to pay. Bur 
a Proviſt is in the Decree, That where. a leſs 
fumm- then' after two ſhillings nine -pence the 
Pound hath been ——_—_— be paid for 
Tithes, in ſuch places-the former cultome ſhould 
be cohtinued: And ſome other particulars are 
mit, which are- too longto be here tranſcribed. 
yon may eaſily ſee it whole. But anciently, in 
{ ondom,ort every Sunday and other principal Feaſt 
day ; the chief maintenance of the Miniſters was 
encreaſed, by a farthing offered out of every ten 
Shillings of Rent, Ax Ordimatione antiqua, layes 
Lindwood ®, ( and that Ordinance, as I have 
heard, was either made by Roger VVigar Biſhop 
of Londoxn, in 13. Hen. 3: asa new one, Or as a 
confirmation of former uſe, as which of theſe, 1 
purpoſely abſtain here toenquire) in diffs Crui- 
tate, tenentnr ſimpulis Dominicis diebus & in prin- 
cipalibus Feſtis & Sanitorum Apoſtolorum & 4- 
liorum quorum Vigilie jejunantur offerre pro ſin- 
oulis X. ſolidis redditus domus quam inhabitant 
anium quadrantem, And the LIL tarthings ſo 
yearly paid on Sundays only, came- fo neer to 
the juſt Tenth of the rent,that they were thought 
on as a Tithe paid ; the other being reputed ra- 
ther by the name only of Offerings. Which you 
may ſee in the ſame Zindwood ; where he diſputes 
the queſtion, whether thoſe farthings excuſed the 
Ciuzens from perſonal Tithes of their gaines; 


and 
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and concludes , that they. did not. But before 
theſe Afts and the Decree, 'no Tirhes, 'as Tithes, 
were generally paid in that City;y in fome,places 
* they were, 2s in the Liberty-of St. Martime:lt 
Grand, whuch is rather in Zondor then of it/, 
neither can I but here remember.that cuſtom of 
the Eaſtern Church thus maintaind chiefly! with 
Offering, or ««itv'xa, as they called them, \which 
ſpecially- appears 4n the anlwer of! Zheodore 

* Balſamon Patriarch of Antiochia, to Mark Pa- 

triarch of Mexandris, touching. the quantity of 
what wasto be offered. He tells him, that no cer- 

tain quantity is appointed by the Canons , and 

that through inequality'of- mens.-cſtates' ( none 

of them giving any ſuch part to the Church as 
that it could dilcover their abilities) which per- 

mits not a regular certainty , they -were conten- 
ted with what cuſtom and tree bounty of. the gi- 
vers beſtowed. | ii 5 (ſaiez he) n {T2 yudrar 

veaucxAia,. xt whtua TW TEHTAY nd\ule imrrunua 

(mo\ocnudgior ya 75 huTHr & Gian mges imioxomy) 
een a40e Th ouwnItia xt T2 geigd 2 did\dlor; which 
is in ſubſtance the ſame before in Znoljſb. 

XL. In2.and 3. #4. 6.chap. 15, it was ena» 
Qed that all predial Tithes ſhould be thence- 
forth paid as of right they had been within for- 
ty years next preceding, or according to cuſtom 
ought to have been , with allowance of Privi- 
leges lawful Preſcriptions or Compoſitions, real 
and perſonal Tithes of -gain by. merchandiſe and 

artifice 


n Vide 16.F4. 
3- quare 1mpe- 
dit 147. Ed. 4 
fol. 1 3.4.Granrs 
cale in Report, 
11. fol. 16.4+ 
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artifice in o- — within ns goa 

eceding accuſtomably uled to 
be pad, are commanded to. be amy or 


Eaſter. Other and the reme- 
dies given by the A&t may be caſier found in it, 
then 1 can tranſcribe them. 


X LL... To theſe may not amiſs be added 
thoſe Laws for Tithes, propoſed by the VI1 L 
perſons choſen to begin'a new body of Canon 
Law for Enpland in 5. Ed. 6. according to the 
firſt purpoſe of rhe Starute of 2 5. Hen. 8. cap. 19. 
(which was ſeconded alſo by the _—_ of ke and 

Ed. 6. cap, v1.) my perlons al- 
Cre by die King ſhould have made it. Neither 
were thoſe VIII to have given ſufficient auto- 
rity to it according to thoſe Statutes, without 
approbation of XX X LI. afterward that ſhould 
have cenſurd their reformation. The VUL were 
Thomas Cranmer Archbiſhop of Canterbury , 
Thomas Biſhop of #ly , Richard Cox the Kings 
Almoſner and Peter Martyy DoQtors of Divi- 
nity, H/iliam May and Rowland 7 ailor Doftors 
of Law, and Fohn Lacas and Richard Gooder ich 
Eſquires. In what they propoſed, is found a con- 
ſtitutionia the Kings name that all predial Tiches 
ſhould be paid in kind to the Miniſtery integre 
& explete (with an exception of timber Trees 
of XX. years growth) as allo of the profits of 
Milles , of Turbaries, Colte-mines , Quarries of 
Rane and all other of like kind. Of all Agiſtments 


allo 
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alſo Tirhes are there payable, and of rhe encreaſe 
of all kind of beaſts, wild andrame-; of Fiſh, of 
Butter, Cheeſe, Milk, wooll, wax, and the Statute 
of 2. and 3. £4. 6. for Tithes is there receiv'd for 
{o much of it as is not againſt a general paiment 
which they would have had ordained. theſe 
as the reſt in the Volume with them, were only 
intended for Laws, but never had fufficient au- 
tority or confirmation. The intent was firſt that 
thoſe Canon Laws only, which according to the 

urpoſe of the two Statutes of Mer. 8. and Z#4. 6. 
ſhould be compiled, might have authority in the 
Vniverſities, and force in praftice ; but {o, that 
there might till be preſervatio' leguym noſtrarum 
tommunium in ſuo wvigore remanentium , as the 
words are inthe Patent of #4. 6: that authorizes 
the V I1T. perſons to conſult about them. 

For our Laws of Tithing either made or de- 
fired,thus much. But before we ſpeak of the Pra- 
Fice , it is requiſite that we enter into ſome diſ- 
quiſition touching Pariſhes-or Parochial right 
according whereto at this day from antient time 
the paiment of Tithes is regularly performed. 


CAP. IX 


I: Of Pariſhes in the Primitive Church of the 
Britons. 

IE Pariſhes in the Primitive Church of the En- 
gliſh Saxons. . Firft limited .only in regard of the 


I- 
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Miniſters funRtion, mot of Parochial profit. 41 
the profits of every whole Diocele, fr/# made a 
common treaſure to be diſpoſed of by. the Bj- 
ſhop and his Clergy, of the ſame _ Reſi- 
dence of the Biſhop and Clergy in thoſe times. 
The great regard. then has to every Clergy 


man. . 
I TI. Of diviſion of our Pariſhes. . Yhether Ho- 
norious Archbiſbop-of Canterbury firſt divided 
them. Parochia or Parcecia diver ſly takew. 
IV. Lay-foundations of Pariſh Churches ; from: 

whence chiefly came Parochial limits in, regard 
of the profits receiv'd to the ſingular uſe of the 
Incumbents, Limitation of Tithes by K. Ed- 
gar to the Mother Pariſh Church, or Monaſte- 
ry. Monaſteries prefer'd before other Churches 
for burial.  Mortuaries. MwnJzpe, a third part 
of Tithes (according to K. Edgars Lew) muſt 
be given to a new-built Church that had right of 
Sepulture by the Founder. Sepultura and Bap- 
tiſterium. Capella Parochialis. « Pariſh com- 
manded to be made (out of another that was too 
large) by the Pope, one Pariſh joined to anothsr 
by the King. 


N conſideration of our Pariſh Churches and 

Parochial limits , the times of the Britons 
friſt, then of the Fnzliſb-Saxons and foreward 
are to be thought of, that 1s, the elder times of 
their Chriſtianity. 


I. For 
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I. For the Briuons.; little or no Teſtimony of 
credit w 'cphrmny —_—_ the Eccleſiaſtical 
y y FNEM, 1N tNEar PTIMUtLVE times, or 

a Ko the poſleſſions of their Hierarchy. And 
we omit here wholly what might be colledted out 
of that fabulous tale of Auguſtine preaching at 
Cometon 1a Oxfordſhire , - whereof more in the 
next Chapter. Although K. Zxcixe had inſtitu: 
ted X X V LIL Biſhops, and ITI. Archbiſhops 
(as the Britiſh ſtory tells us) yet, how un thoſe 
Dioceſecs any diſtin&t Pariſhes were, appears not 
expreſly. But we may very well think that ſuch 
kind of Pariſhes only were in thoſe Biſhopricks 


as we have already *-ſhew'd to have been in the * ©: 


Primitive Church elſewhere. Neither is it likely 
that in thoſe times, the cuſtom of this Iſland 
therein ſhould difter from what was even uni- 
formly receiv'd through thoſe parts of Chriſten- 
dom, whereof we have beſt teftunony remaining, 
But if all ancient autority were of credit, Parift, 
Churches expreſly mention'd of about the time 
of CCCCX C. and endowed as at this day 
might be found among the Britons. For when 
Debritia was made Archbiſhop of Southwales 
which they called Dextralis Britannia , and his 
See appointed at Zandaff under Movris Prince 
of that Males, divers Churches with their en- 
dowments of Tithes, Oblations, and other pro- 


fits were appropriated to him and his ſucceſſors ; 


« by the relation of an old Autor. Propter ſan- 
I i * Ctitatem 
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Ms. * Qitatern fam (are his * words) & pradicatio- 


prime flats 


{ 


Paſtoris & pa- 


"I" Eccleſiz cum ſuis doti- 


tanniz. 4nd then, 
fi- 


wr in eadem (« tririung Largifhuam manum erga 


I 1.44 Cor.C49. 
41, 22. Sed 
videls 1þpdor. 
Pul«foot. lid.2 
Hiſt. 246. 


* bi comiſſam tam, partitus eſt diſcipulos 
* tmmirrens ye diſcipulorum ſuorum op 
« Feelefſias fibi datas, & quaſdam fundavit Ec- 
* cloſias, & Epi per dextralem Britanni« 
« 2am coadjutores fibi, ordinatis- Parochiis-ſuis, 
« conſecravit. But this Autor wrote not be- 
fore about the beginning: of the laſt C CCC. 
years from.Chriſt, and ſpake of cheſe things in 
the phraſe of his own time, the hand and contexr 
and rheir relarionsin him juſtifie it. He ralks, you . 
fee, of Churches endow'd and appropriated and 
founded , as if he meant no other then ſuch as 
now are conveiable by Patrons and Ordinaties 
in the courſe of priations uſed in later a- 
ges, and filled with, benes rhat had in them 
like eſtates and particular intereſt in the profits 
as Parſons at this day , indeed, that in thoſe times 
Churches were buile here, no doubt can be 
made ; neither is it to be conceiv'd how * Chri- 
ſtianity could be in any Nation much ancienrer 
Ur generally receiv'd , or by any number ) then 

Churches 
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nodes. es ſome —_ Houſes or _ 
places in the nature urches, appointed 
the exercile of devotion, And expreſs mention 
* tsof a Church built here in the time of the #o- c 2:4: rift. 5. 
mans,to the honour of St. Martin in which Auge- 77 1+ 0: 
fine and his followers whenthey came firſt from 

Rome, made their holy aflemblies, and others al- 

ſothey repaired ; and ſaics Gi/das, of the Clergy 
of his time, thatis about D, L XXX, Feelefis 
domus habentes, ſed turpis lueri gratia eas adennes. 
But | guets, that under Dubrittes few or no pariſh 
Churches 


were otherwiſe erected then for con- 
venient places for ſuch Miniſters as the Biſhop 
out of his Clergy arbitrarily ſent thither, and 
that the offerings and other there receiv'd 
were to the common tr of the Dioceſe, 
and to be diſpenſed as before declared, where 
we {peak generally of thoſe elder times, and in re- 
no more certainty of the eſtabliſhing of the 
endowments, or places of reſidence in the Bri#sb 
Hierarchy, may be found, I willingly permit to 
every man his own conjeQture, 
II. For the age of the Saxons ; we read that 
Auguſtine and his company, whea they firſt came 
to K. Ethelbert in Aent , yon there toimitate , 
A Apoſtolicam primitive Feclefpie vitam, ea tantum cv... 
wvictui necſſaria wvidebantur ab tis quas doce- 
bor accipiendo, and, that after they had conver- 
ted the King , they builded and repaired Chur- 
ches, majorem predicents per omnis, cf Ecclefras 
Ii 2 fabrt- 


Py —_— > 


e Cort. 4641-1, 
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fabricandi- vel reftuurandi licentian accipiebant. 
So Frhelbert in his-Charter of foundation (if 

ou will believe the autority * whence we have 


$, 124:41oadin it) of his Abbey in Canterbury , talks of alias 


quas fahricevi Feelefias, And doubtleſs thoſe 
Churches which they built, or repaired; as alfo 
the Temples of the Gentiles which by adviſe of 

Gregory to Mellitus were not to be de> 
ſtroied, but conv to Chriſtian ſervice, had 
ſome kind of lipfits of _— Villages or 
Towns , and ſo were in that reſpeC&t Parochial. 
Burt thoſe limits and Churches were variouſly 
choſen, and aſſigned no — Prieſts, accor- 
ding tothe convenience of the aſſembling of the 
Neighbour-inhabitants 4 but not fo ordain'd that 
every Parifhioner was bound to keep his devoti- 
on within the limits of this or that pariſh-church; 
that is, Pariſhes were then limited only in regard 
of the miniſtring Presbitery (whence they were 
called repiyzrcypean #, circuits, withinwhich the 
Prieſts exerciſed their ſhriving) but not in-re- 
gard of the profits receiv'd from the Pariſhio- 
ners. For the whole Dioceſe (firſt of Canterbury, 
then of the other elder Biſhopricks, as they were 
inſtituted) was indeed the only limited Pariſh, 
in regard of the Pariſhioners profits, and the Cler- 
gy ot the Biſhop, that is, his family of Church: 
men, were the Curates in inferior Churches, ac- 
cording as the Biſhop appointed and altered 
them ; and whatloever they received through 
devotion 
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devotion of good Chriſtians, made up a com- 
mon treaſure for the whole Dioceſe whence it 
followed,that it was not material at what\Church 
any Pariſhioner offered his Chriſtian bounty, ' {0 
he did it within the. Dioceſe.) which was botlr 
conſonant to what is found to be the uſe of. 0- 
ther Churches in the Primitive times, and is atfo- 
confirmed by that Aug»fin in his queſtion to 
Pope Gregorie, touching Biſhops. He demanded 
qualiter cum ſais. Clericis ' comver[antur ? wel de his 
gue fidelium oblationibus accedunt Altari,. quant e 
debeant fiert portiones ? whereto the Pope anſwers 
that the cuſtom is generally to make a quadri- 
partit diviſion for the Biſhop, for his Clergy; 
tor the Poor, and for reparation of Churches. 
But he admomiſhes him, that in- the tenderneſs 
of the Eneliſb-Saxon ' Church, he and his Cler- 
gy ſhould till imitate the community of all 
things uled inthe Primitive times under the A- 


ftles. The Saxon of that queſtion is obferva- t gxar is nr 
le. fEperc be Birceopum; hu hie miv hiopa. gepe+ 4s cxemplaris 


pum 6pohr1an 5 lopian rcylen. Oe in pzm lacum 


xelearrumpa þe hie To peopobom , J TC Fober Cyni- Cortoniana. 


cum bpeagaS, hu monge vzlay þapa beon- rcyle, 
that is, fir/{ concerning Biſhops. How they ſhould 
bear themſelves among their Clergy, or how many 
parts they ſhall have in the Offerings that good 
Chriſtians brought to Altars and to Gods Chur- 
ches. Here it is more plainly expreſt, that what- 
ever came to any Altar or Church, within the 
Duocele, 


g Videſn Brdan 
HiREccld. lib, 
4+ (4p. 27» 
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Dioceſe, was one common profit to be divided 
or ied, as Pope Gregorie anſwers ; where 
he tells him alſo that the Biſhop and his Clergy 
* muſt live together, Sed, faith he, quis frater- 
nitas tua Monafterii regulis erndits, ſeorſum vive- 
re non debet a Clercis ſuis in EFeleſis Anglorum 
&e- Sothat you may colleCt that in theſe Pri» 
mitive times of the ZEngliſb-Sexon Church the 
and the whole Clergy of the Dioceſe 
as one body living upon their endowments 
( beſtowed on the Biſhoprique 


ps 
appointment, was fent to preach the Word and 
miniſter the Sacraments, every Clerk having his 
dividend for his maintenance. Neither in 
elder mes, mage vr erty Cler- 
gy or Chaplains uſually elſewhere then 
with hun at his Bi que { as Deancs and 
Chapters at this day ) or in ſome Monaſteries 
whence they might as occaſion required, at cer- 
rain times go into thoſe Pariſhes which were di- 
ſtingui only for ſeveral funftions of thoſe 
Chaplains, leſt want of fuch diſtinQtion might 
the have cauſed allo a want of ſpecial 
diſcharge of this or that Cure. So that there were 
ularum Feelefiar un Presbyteri * qui popalum 
erndire debent, and they were particularly or- 
dained for the Title of this or that Church, and 


every one was bound by our Canons of that time 
not 
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not to leave the Charch for which he was { or- 
dained. And from their reſidence which the Bi- 
ſhop, or out of the Pariſh in Monaſteries, came 
ir, as it ſeems, = they = ——_ ſeen a- 
broad among the people.For ſo rarely were t 
{een abroad, that when ever any of th _—_ 
pied in the Countrey, the uſed preſently 
ro flock about him, and with all reverence humb- 
ly to beſeech his Benifons, either by ſigning them 
with the Croſs, or in holy Prayers for them ; and 
with all earneſtneſs of attention , they heard 
what he preached. This is that * which Bede * Vide cum.. 
reaches, when he tells us, that /# quis Secerdorwns 37H 2 uit ln 
in vicum forte deveniret, mox congregati in wnun «. 27. 
vicani, verbian vite ab iflo expetero carabant. And 
again, £rat quippe moris e0 t e popmlis Anglo- 
rum, wt, veniente in villam Clerico vel Pregby. 
zero, cantt ad tjus imperium verbuny audit uri con 
fluerent, libenter ea que dicerentar andirent, liben. 
Fins ea, que audire & imtelligere poterant, operando 
ſequerentur, How long this communitie in every 
Dioceſe between the Biſhop and his attendi 
Clergy ( which is denoted by the name 0 
Epiſcopi Clerws ) continued, tully appears not. 
But, that it was not out of uſe till paſt more 
then C. years afrer A—_ coming , thar is, 
till paſt D. CC. years from Chriſt, may be con- 
jeQtured our of thoſe teſtimonies of | Bede, which 
extend as far. 

mM. Yet it is commonly received , that Ho- 


norius, 
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. ncrias, the firſt Archbiſhop of Camterburie after 
Auguſtine, about the year D, C., XXX. fuſt divi- 
ded his Province into Pariſhes, And in the late 
hiſtory of the, Archbiſhops of Canterburie, writ- 
ten by Mr. Zoſcelin, it is thus delivered of him. 
MWeque folum Epiſcopos tanquam ſuperiores tur- 
rium cuſtodes. Fecleſie Juper impoſair , fed tion, 
Provinciam ſuam primys in Parochias djvidens, 
#nferiores Miniſtros ordimavit. Andaccording to 
this, have ſome of ourgreateſt and moſt learned 
Writers related. But I doubt much how it can 
at all ſtand with truth. For if Parochie be here 
meant only for ſuch as were aſhgned Limits for 
thoſe which were ſent arbitrarily from the Bi- 
ſhop, out of the number of his Chaplains, or his 
Clerws, reſiding for the molt part, -in thoſe elder 
times, with him at his Biſhoprique then cleere- 
ly, Homorius was not the firſt that made diviſion 
of them. Such kind of Parochie are even necr 
as ancient as gy 1 gee and queſtionleſs in 
Auguſtines time , how could otherwiſe, Gods 
Service be orderly had in the Infancy of the 
Church ? And when ever ſeveral Churches for 
Chriſtian Service, or other places for holy AC 
lemblies, began, then began ſuch Parochie. And 
that Churches were built here before FHonorizs 
his time, is before manifeſted. If, on the other 
ſide, Parochie be taken for what it's uſually un- 
derſtood, that is, for ſuch Limits as now make 
Pariſhes, boundedas well in regard of the profits 
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received from the Pariſhioners ( due oaly to the 
Miniſter of the Church) as of the Incumbents 
tunCtion and reſidence ; how will that ſtand with 
the communitie of Eccleſiaſtique profits, and the 
Biſhops -and his Clergies living together, that 
may be without much difficulty diſcovered out 
of Bede, to have continued after FHonoriae allo ? 
But where ever that Teſtimony of his dividing 
Pariſhes was firſt found, I doubt it was miſ-un- 
_derſtood, through the various fignification of 
Parochia. For 1n thoſe antient times, Parochia 
uſually denoted as well a Biſhoprique, or Dio- 
cele, or birceope rxcype, as the Sexons called it, as 
a leſs Pariſh. That ſignification is very obvious 
in the old Councels of both Tongues ( as it is 
allo ſpecially obſerved by the learned F/e/acus 
in his Parecia )) and in the monuments of this 
Kingdom. For it is related of King Gemwalch, 
that he divided * Provinciam in duas Parochias, i Bids Rift. £:- 
when he made a new Biſhoprique at /Yincheſfter, 34-7 
that was taken out of the Dioceſe of Dorcheſter. 
And in the Councel of Hertford, held under 
Theodore Archbiſhop of Canterburie, one Ca- 
non is *, Ur nullus Fpiſcoporum Parochiam al- * biden lib. 4. 
terius invadat ſed contentus fit opubernatione cre- - pd 
dite fibi plebs, Soin Florence of Worceſter, un- 
der the year D. C. LXXX. Merciorum Pro- 
vincia in quinque Parochias eft diviſa,that is, into 
five Biſhopriques. And the truth is, that it may 
be {aid properly enough, that Foxorins was - 
K k fir 
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ſuch Parochie, or Biſhopriques. is, ao other 
Biſhopriques ( except Canterburie, London, and 
Rocheſter ) were in his Province untill-Jus time ; 
thoſe three being almoſt of one antiquity. But 
under him, Byrinus ws made firſt p of the 
Hft-Saxons, and had his See or Biyceop Jerle (ay 
they called it) at Dorcheſter, and Felix the Bar- 
gugnone was likewiſe ordained firſt Biſhop of the 
Faſt- Angles at Dunwich. Which two Ordina- 
tions, 1N Ie the like had not been in this 
Province of Camterburie from Awgnſtizes time 
till this Honorixs, were perhaps the cauſe why ir 
might be related, that Honorius primus Provin- 
ciam ſum in Parochias diviſit. Which, al.- 
though it were to be conceived of ſuch Pariſhes 
as at this day we call by that name, yet could 
not extend to all his Province. For nottill long 
after histime, was Chriſtanity received in the 
Kingdom of Seſſex, which was firſt converted 
by //ifrid, firſt Biſhop of Selfey, in the year 
D.C. LXXIX. HKitherto then, for ought can 
out of ancient Monuments be proved, no Limits 
Parochial, in regardof the Profits to be received 
from the Pariſhioners, and ſpent by this or that 
Miniſter only, were aſhigned. Bur the ancient 
courſe of a kind of community of all profits of 
the Dioceſe, with the Biſhop and his Clergy, 
remained {till in uſe. Neither was the intereſt of 
many Churches,it ſeems, as yet here in any Lay- 

founders, 
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founders. But the Biſhops, as Ithink, had both 
the intereſt and governance of the Churches built 
by the King, and took care for building new in 
their own endowments, and hallowing old ones, 
that had been either prophaned fince Chriſtian 
Service uled in them among the Britons, or for- 
merly conſecrated only to Heatheniſme. So 
may you underſtand that of Byrinus, firſt Bi- 
ſhop of Dorcheſter. Faitis dedicatiſque Fecleſtis 
Multiſque ad Dominum, pro ejus labore, populis 
advocatis, migravit ad Dominum, as Bedes words 
are in the Szxo» of which it is expreſt, that 
the Cipicean pophrte 7 xchalgobe, that is,” made 
Churches, and ballowed them. 

I V. But afterward, whendevotion grew fir- 
mer, and moſt Lay-men, of faire eſtate, deſired 
the Countrey-reſidence of ſome Chaplains, that 
might be always ready for Chriftian inftrufti- 
on among them, their Families, and adjoyning 
Tenants; Oratories and Churches began to be 
built by them alſo : and being hallowed by the 
Biſhops, were endowed with peculiar mainte- 
nance from the Founders, for the Incumbents 
that ſhould there only reſide. Which mainte- 
nance, with all other Ecclefiaftique profits that 
came to the hands of every ſuch ſeveral Incum- 
bent / in regard, that now the Lay-founder 
had, according to the Territory of his De- 
meſnes, Tenancies, or neighbouring Poſſefſions, 
made and aſſigned both the _— within which 
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the holy Funfion was to be exercifed, and ap- 
| pointed the perſons that ſhould repaire to the 
Church, and offer there, as-alſo provided a ſpe- 
cial Salarie for the performance ) was afterward 
alſo reſtrain'd from that common Treaſurie of 
the Dioceſe, and made the only revenue, which 
became perpetually annexed to the Church of 
that Clerk who received it. Neither wasit a won- 
der, that the Piſhops ſhould give way to ſuch 
reſtraint. For had they denied that to Lay-found- 
ers, they had given no ſmall - cauſe allo of re- 
ſtraining their devotion. Every man, queſtion- 
leſs, would have been the unwillinger ro have 
ſpecially endowed the Church, founded for the 
holy uſe chiefly of him, his Family, and Te- 
nants, if withal he might not have had the liber- 
ty- to have given his Incumbent, there reſident, 
a ſpecial and ſeveral maintenance ; which could 
not have been, had the former. community of 
[1 the Clergies revenue ſtill remained. Out of theſe 
Lay-foundations chiefly , doubtleſs. came thoſe 
kind of Pariſhes, which at this day are in every 
Dioceſe. Their differences in quantity being ori- 
| ginally out of the difference of the ſeveral Cir- 
cuits of the Demeſnes or Territories poſſeſſed 
by the Founders. Andafter ſuch time as upon 
Lay-foundations, Churches had their profits {6 
limited ro their Incumbents, no doubt can be; 
but that the Biſhops, in their Prebends, or Ad- 
vowlons of Pariſhes, both in Cities and in the 
Coun- 
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Countrey , formerly limited- only in-regard of 
the Miniſters FunQtion, reſtrain'd alſo the pro- 
fits of every of their ſeveral Churches, to the 
Incumbents ; that ſo a uniformity might be re- 
ceived in that innovation of Parochial right. 
At what time theſe Lay-foundations began to be 
frequent, plainly enough appears not. But ſome 
mention 1s of them about the year D. C C. as 
you may ſee in ® Bede , where he ſpeaks of one 
Puch , a Saxon Noble-Man, that had built a 
Church, and entreated Zohn, Biſhop of Hangul- 
ftad , to conlecrateit ; and the like allo of one 
Addi. Alio item tempore, lays he, wocatus ad 
dedicandum Fecleſiam Comitts - vocabulo Addi. 
Some ſuch more, of about that time, may be 
found. But about the year D. C CC. many 
Churches, founded by Laymen, are recorded to 
have been appropriated to the Abbey of Crow- 
land, as you ſee in the Charters of Confirmation 
made by Bertu/ph King of Mercland, and of 0- 
thers, to the ſame Abbey, reported by Zngu/phus; 
Whence it may be obſerved, that by this 
time Lay-foundations were grown very com- 
mon, and Parochial Limits allo of the Pariſhio- 
ners devotions. And in a Counſel held in D. 
CCC. XVI. under //ifrid, Archbiſhop of 
Canterburie, we find, bi Fecleſte edificentur, 
a proprie Dioceſis Fpiſcopo ſandtificentur. And 
a Canon of the * ſame Synod ordains, That »4.(i12:5.. 
upon the death of every Biſhop , Sratim per ſin- ©19#*) 
| gulas 
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gulas Payochias in ſingulis quibuſque Fecleſiis , 
pulſato ſiono, omnis famulorum Dei cetus ad Ba 
ſulicam comveniat, Jbique pariter X XX. Pſalms 
pro defuniti anims decantent , > poſtes unuſquiſ- 
que antiſtes + Abbas D C. Pſalterios + C XX. 
Miſſas celebrare faciat , & tres homines liberet, 
& eorum cuilibet tres ſolidos diſtribuat &c. 
with other Ceremonies of Faſting and Prayer 
(according to the time ) for the foul of the Bi- 
ſhop. Here, it may ſeem, Pariſhes limited as at 
this day, are underitood. But the firſt expreſs 
mention of limitation of profits {other then of 
the endowing ) to be given to this or that 
Church, is in thoſe Laws of King #dger, made 
about D. CCCC. LXX. wherea three-fold 
diviſion is of Churches. The firſt is called Ealvan 
Mynrzpe, thatis, Senior Feelcſie, which ® name 
anciently was given to Cathedral Charches , 
the ſecond , a Church that hath Legeprrope, gr 
place for Burial ; the third , a Church that 
hath no Legprerope, Where it is ordained, that 
every man having not ereCted a Church of his 
own, ſhould pay his Tithesto the Ealvan Qyyorcpe 
ze Teo hypnerye To hypP; that is, ro the anciente/? 
Church or Monaſtery where he hears Gods ſervice, 
Which I underſtand not otherwiſe, then of any 
Church or Monaſtery, whither uſually in reſpe&t 
of his Commorancy or his Pariſh /determined 
according to the Farmes, Houſes and Lands, 


occupied with thoſe Houſes or Farms) he repair- 


ed, 
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paired; that is, his Pariſh Chorch or Monaſtery. 

For we muſt remember, that in thoſe times, Mo- 

nafteries (which ſomewhat before Edgar » were © trgulo. com 

for the molt part filled with ſecular Clerks, who —_— _— 

allo, as other Clergy-men rook pains abroad in DD ms 

the ſpiritual Harveit ; and under him by Arch- 14iunqe Ms. 

biſhop Du»/fans procurement were reſtored on- 7 EMC9> . 

ly to Cloiſter Monks or Benedidtines) alwel as br.iib.r.degrſt; 

other Churches creed either by Biſhops or 94% jo 

Lay-men , were in many places the only Orato- © 

rics and Auditories that the neer Inhabitants did 

their dovotions in, and perhaps were in regard 

of burial moſt commonly reker'd before other 

Churches whatſoever. which may be colleHted 

from a Canon of an , old Synod of Zrel/and held p i $ratur. 55+ 

about theſe elder times of the Z=g/;/b Church. 94; 31% /p, 

Neither is it likely but that the manners of theſe ;,,,, 

Northern Churches in that age were enough a- 

greeable tocach other. In that Synod it appears 

that any man might have bequeathed his burial 

to what Abbey beſt pleaſed him , and that the 

Abbot to whoſe Monaftery the bequeaſt was 

made, ſhould have the Apparel of the dead, his 

Horle and his Cow for a Mortuary , although 

he had before ſolemnly given all that he had ro_ 

any other Abbot. whence may ealily be conje- . - rg. 

ftured that Monaſteries were in chieteſt reputa- Agapirus &1. 

tion for 4 burial, and had a right of it before a. ——— 

ny other kind of Parochial Church, it the dead 435414. a4 con 

made: choice of any of them, and by the way oy —_ rt, 
that 
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that courſe of paiment of mortuarie (which the 
$zxons, 1 think call'd Taplyceat) the ſame Synod 
affirms , that Omne corpus ſepultum habet injure 
ſumo Vaccam & Equum (+ Veftimentum o& Orna- 
mentum ſui Lett; nec quicquam horum reddetur in 
alia debita , qua corpori ejus tanquam Vernaculs 
debentwr. And although the cerrain age of that 
Synod appears not, yet it was after ſuch time as 
Pariſhes were limited in regard of the Pariſhio- 
ners repairing to one certain Church and gi- 
ving their devotions there only, for in it alſoare 
theſe words : quicunque diſceſſerit de ſus Fecle- 
fia & in alia Fecleſia ſepultus fuerit &e. what 
can ſus Fecleſis be but fuch a kind of Pariſh 
Church, as at thisday is titled ſo? thar is, one li- 
mited in regard of the Pariſhioners and their 
profits received from them. Burt, in that of Z#4- 
oars calven Qunyepe , it is plain that alchough 
MupJrpee ſpecially denote a Monaſtery, yet all o- 
ther Pariſh Mother Churches are underſtood by 
it, and indeed cyPic and Qurtpe are frequent, as 
Synonomies in the Szx0» monuments. But as the 
firſt part of his Law that gives all Tithes to the 
Mother Church of every Pariſh, meant inthem a 
Parochial rights to Incumbents, fo :lf> the ſe- 
cond part , that permits a third portion of the 
Founders Tithes to be ſettled in a Church new 
built, whereto the right of Sepulture is annexed, 
makes a diſpenſation for a Pariſhioner thar 
would build ſuch a Church in his Boclans or land 
polleſſed 


Chap. 9: 
poſſeſſed  oprimes jwre, or 15 inheritance derived 
from a Charter of feotment. An thowever.that 
ſecond part alto of this Law, isiterated by King 
Know, vet I doubt notbyrthirfuch new eret- 
ons within old Pariſhcs bred a.lo new diviſions 
which atterwards became whole Pariſhes, and by 
conmvence of the time , rook (tor ſo much as was 
in the Terrfory of that Boclans) the former Pa- 
rochial right thar che elder and Mother Church 
was polleifed of. For, that right of Sepulture or 
having a kgenrr»p, was, and regularly is a Cha- 
rater of a Pariſh Church or Ela, as it is 
commonly diſtinguiſhed from Capelli; and an- 
ciently if a 4 care 727prd#t had been brought for a 
Church, whereas the defendant pretended it to 
be a Chappel on'y, the iff je was not ſo much 
whether it were Church or Chappel, as whether 
it had Bapts rim of S:pultiram, or no; foit 
appears in a cale of » 23 FH», 3. where William 
of Whit«n/t» in his Count againſt the Arch- 
biſhop of Canterbury, expreſſes, Eccl flars de Hey 
in S/ſ{cx to be of his Advowlon, and the Arch- 
biſhop pleads thas, what he calls a Church , oz 
eft Ecelfia, imo Cay-lla. pertin*ns ad mnatricem 
Ecel-fium de Terringes, its quod non et 1bi Bapti- 
er inm meg S-pult ih, 1R) ORBHMS GU + ifc ERFIY 
tbid:m bapti=tnter abud 1 orrinves,, & (uniliter 
omm's qui ith! morinntur, for Uiuntur apud Tor 
rin»es Cc. and thence was ita}lo ri14t the whole 
Clergy of Erlind Pr inquiry of ſuch an 
L 
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iſſue _ their grievances, when in 21 Hen. 3. 
they deſired Ocho the Popes among other 
(In4ma!.M:. freedomes, to getfor them of the King, Quod / ju- 
—— — i dices ſeculares non decidant canſas Ecoileſiaſticas 
anno 1237-4 its foro ſeculari, nee tales homines determinert «- 
| omg —— trum talis Capella debeat habere Baptiſterium & 
Sepulturam an non. . For, it it had the right of ad- 
muniſtration of Sacraments in it and Sepulture 
alſo, then difter'd it not from a Pariſh Church, 
but might be ſtiled Capella Parochialis, by which 
e eene*s. 7 namelome Chapels are with us known ; andin 
me mc the Saxon times allo we find Coameterium u Ca- 
Liz natwe; pelle, for the burial place of a Chapel, which 
RS took mult be underſtood of a Church that had the 
& celebr. Miſ- like right as that which is mention'd in the ſe- 
jor.efre"%: cond part of Edgars Law: and thoſe other Chur- 
Fol. 241 +. & .ches which in his and K. Kpouts Laws are {po- 
_———_ ken of, that is, Churches without burial places, 
fol. 226.6. pelbcypican, or field-Churches, are only what at 
uNgs/phus fo. this day we call Chapels of caſe, built and con- 
7 ſecrated for Oratories, but not diminiſhing any 
thing of the Mother Churches profits. But allo 
beſides thoſe original Lay-foundations , ſome 
Pariſhes have had other beginnings ſince from 
alterations made in regard of the inconvenience 


of their former limits. And this by direion 
or authority both from the Pope, or Bi , AC- 
cording as they ſaw occaſion exatted ; and from 
x Extr.tit. ds the King For the Pope;we may ſee in the example 
reels. edif- remauung in the Decretals x, where Pope Alex- 
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andey the third ſends his Decree to the Archbi- 
ſhopof Tork, reciting that in a complaint made 
to him, he had heard that a certain Town in his 
Province was fo diſtant from the Pariſh Church, 
that it was very ditficult for the Inhabitants to 
repair thither, eſpecially in winter, and withal 
that the Church revenue of the Pariſh (although 
that Town were exempted) was not inſufficient 
for the Miniſter of the Mother Church, where- 
fore he commands the Archbiſhop to build in 
that Town a Church, and with aſſent of the 
Founder of the Mother Church, to inſtitute at 
the Preſentation of the Reftor an Incumbent 
there, that might haveto his own ule all Eccle- 
ſialtique profits encreaſing in the limits of the 
ſame Town, and fo acknowledge a ſuperiority 
tothe Mocher Church, and that he ſhould do it 
alſo whether the Reftor of the Mother Church 
would aſſent or not. For the King ; anold y ex- 
ample isin 1 3 Hen. 3. where becauſe the Church 
of S. Peters in Chicheſter was very poor, and that 
only two Pariſhioners were in it, the King at re- 
queſt of Ref Nevil/then Biſhop there and Chan- 
cellour of England, grants, quod eadem Eccleſia 
demoliatur & preditti duo Parochiani qui ſpetta- 
bant ad ipſam afſiznentur imperpetwum Hoſpital: 
S. Marie, quod eidem Eccleſie eft wicinum, ut thi 
deinceps percipiant / gr ur & font Parochiant 
ejuſdem Hoſpitalis, And ſuch like commands, oc- 
calions, and —_— doubtleſs have al- 
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ter'd and made the limits of divers Pariſhes eve- 
ry v here, both in the Countsy and Cities, which 
have to this day many of ſmall Territory, but of 
large number ot C ommunicants. For Parochual 
liwats, thus much. 
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I. The Practice of; Tithing. Of K. Cedwalk*; 
11h ne, betng no Chrifttzn: the cujtom of the 
Cerman-Saxons, i# ſacrificimg their tenth cap- 
tive 10 Neptune, Decima »ſed for a /+ſs part 
alſo 1 tGtrpit WON AESE g 

II. 1he Prattice off Iithing 17 rhe -Chriitian 
times of 0:11 Anceſtors : the tate of Auguſtin and 
the Lord of Cometon rouching non-payment of 

> thim : ihe Tithe of every dying Biſhops ſubſtance 
to br g1wven to the poor, by an old Provincual Synod. 
Tithcs how mention d in Domelday. Teſtimonies 
of payment of them. Henry the thirds grant of 
the payment of tithe of Hay and Mills out of all his 
demeſnes. 1 he beginning of Parochial payment of 
Tithes 1» common and eſtabliſhed prattice in En- 
gland. How that common aſſertion ; that every 
man might have diſpoſed his tithes at his pleaſure, 
before the Connul of Lateran, is true and tobe 
under ſtood. 


He Laws ot this Kingdom for payment 
of Tithes, and the original of - 4 044- 
al right to profits accruing wickin rt) © 
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limits of every Pariſh Church (which were,aiter 
Lay foundations grew: common, diſtinguiſhed 
according to- the adjacent poileTions and tenan- 
cies of the Founders, and their Farms, Mannors, 
Towns, and the like) being hitherco declared ; 
the Practice of the times remains tg be allo diſco- 
vered. 
L In that, ſomething alſo is obſervable a- 
mong the Ancients ot this Kingdom of a kind 
of Tithing,, related co have been where Chritia- 
nity was not yet received. - Some of the n ell us 
of Cedwallz King of the 1”: f-S1x9nr, that be- 
fore his'being made Chriſtian ( about che year 
DC.LXXXVLI.) he rithed alt his {poils of 
War to the Deity. So the Monk of /{:/ns- 
bury. Arduiom memorats eſt, laich he, quantum 
etiam ante baptiſmiunn inſcrumret pitt ut, ut ones 
maniubias, quuas jure predatorio 1 ſuns ifs tran 
ſeriyſcrat, Deo drermaret : neither, it he did lo, 
was it without ſome example ot his Anceltors 
the German-Saxons, (whence Enzland was chiet- 
ly filled ) who were wont to facrifice to /V-p2.14e 
(I think) the Tenrh of all caprives taken in their 
piracies and incurſions made by Sea upon the 
Gauls ſpecially : fo ſays my Author, that liv'd 
about the time of the German-Sixons firit arri- 
val here: his « words, of them are. Preterez 
prinſquam de continent! in puriam vels laxantes, 
hoſtico moraaces anchoras vado willant, mos «ff re- 
HREARTHVIS Dectmium Quenquie CaprOr UH per ajual ad 
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tioſo ritu, necare ſuperque colletFam turbam per i- 
turorum mortis iniquitatem ſortis aquitate diſper- 
T alrbus fe ligant votts, wittimas ſolvunt : & 
per hujuſmodi won tam ſacrificia purgati quam ſa- 
erilegts polluti, religioſum putant cedis infauſt e 
perpetratores, de capite captivo magis exigere tor- 
menta quam pretia. Neither, I think, is any other 
exprals mention of this their Tithing, a 

ancient monuments: and, for that their ſacrih- 
cing to Neptune ; indeed the Author Apolliinaris 
here mentions him not : but, it being done at Sea 
and per aquales ( for fo is the true reading, al- 
though ſome there read £quales penas ) RP ben 
may well conjecture it was to Neptune or totheir 
{uppoled Deity of the Sea: and thus the moſt 
learned and noble Monſieur Sawvaron in his notes 
upon Apollinaris, expreſly alſo makes it a lacri- 
hce to Neptune : although it be true that a- 
mong their gods we find none nam'd, that is de- 
noted to anſwer to Neptune, yet, that ſome Dei- 
ty of the ſame nature, that is ſome great Sea-god 
was in their ſuperſtitions, may be eaſily colletted 
not only from this relation of their cruel devo- 
tions, but alſo from their wondrous and accurate 


ſeph. Scalig.d* Oblervation of the ebbs and floods ( called by 
gnenat.rnp» them Ledonsand Malins) which were the b chief 
4: Min abilibas 
$. Scripturz 

no 


DireQtors of their account of times, as the Sun 
and Moons motion hath ever been to other Na- 
tions : which doubtleſs was no ſmall cauſe that 
the 
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the Sea was to them reputed a Deity, as the 
Sun and Moon alſo, before other Creatures, in 
the ancient Theology of the Gexti/zs. But for 
that of Cedvalls; let it be upon Malm?5b uries 
credit, that he tithed his ſpoyls. B-de, who 
might better have known it than Ma/mz5bury 
could, relates no ſuch thing of him. He fays 
only, that when he conquer'd the Iſle of Wight, 
according to a vow that he made to the Deity, 
he gave for the Lords uſe, the fourth part of the 
Iſle (that is, C C C, Hides or Plough lands of 
M.CC.) and of his Martial gains, to Wi{frid, 
Archbiſhop of York, then being in thole parts 
in baniſhment, and Biſhop ot S:/e/ey. And 
c Fridegod, that in the Saxoz times wrote the 
life of Wilfrid in Verſe, ſays hereof only by 
Apoſtrophe to Cedwalla, 
Tu quoque Pontificem mult 1 tellure be? ſti, 
and mentions no more in particular, That which 
in the Latin Bede, in this ſtory, is called Fam- 
lia, is Þyv>In the Szx0». And perhapsonly ſuch 
a kind of giving a fourth, or any part, upon vow 
to the Lord, was in that paſſage of Ma/mesbury 
underſtood for Tithing, Why might it not, as 
well as the four Thraves of Corn of every 
Plough-land, in the Eaſt-riding of Tork, yu 
by King Athe/ſtax to the Church of S. John of 
Beverley (which came, on the other ſide, not 
near to the Tenth) are ſtiled Decimein a Bull of 
one of the Pope Gregories (I think the n_ 
whic 
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which I have ſeen tranſcribed. As if Decime in 
onc. notion hed ſignified any kind of revenue, 
devout!y otlered ro.holy uſcs :'as, upon other rea* 
lon, Argue denores ailo wines among the 
Grerk;, Thole four Thraves of every | lough- 
Lund were, before that Grant, payable mro rhe 
Kings Avenary dby cuſtome o! the © © .ntrey. 
And ib Atheljtans Charter (as Ie tound urran- 
icribed) they were thus expreſt, 


Sa popne Spaue by heucn cyng 

Op ic ap on op Fren«6ing, 
And for that more general notion of Dec/m4 or 
D:c:matin, I have ſeen the tranſcript of a Deed 
made f by Robert de H /{/ to the Monaſtery 
of G-ſburne in Torlſbire, wherein, he gives 
dnis garbas de tota terra quam de novo colm in 
Territorio de Helel poſta 14am illam tent ant 448 
e090 av eetoro colam wel heredes mii, ita ut De- 
cimitio hee cer dat in fabricationem Ecileftie nowve d; 
Gifcburne. Here the gitt of two Sheavesis cal- 
led Decrioatin. 

[1 For 


the practice of payment among 
Chiiltians, 


both Briroxs and Saxons ; might 
we bciieve the common tale of that Anonſ! Mm”, 
the tirft Archbiſhop of Canterbary Province, his 
coming to Comt07 in Oxfordfbire.,, and doing 
a molt itrange miracle there; rouching the eſta- 
bliſhing of the Dofrine of due payment of 
i1thes, we ſhould have as certain and expreſs 

___ auto» 
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autority for the antient pradtice of ſuch pay- 
ment , -as any other Churcty in' Chr: pn 
can produce, But as the tale is, you ſhall have 
x, and then cenſure it. About the year (they ſay) 
D C. Au2«ſtine coming to preach at Cometon, 
the Prieſt of the place makes complaint to him, 


that the Lord of the Mannor having been often 


-admoniſhed by him would yer pay him no 


Tithes. Ap+ſtihe queſtioning the Lord about 
that cf Erdevorton he ſtoutly anſwered 
That the' tenth Sheaf doubtleſs was his that had 
intereſt in the nine, and therefore would pay 
none. Preſently A gaſtine deniounces him ex- 
communicate , and-turning to-the Altar to lay 
Maſs, publiquely forbad ; that any excommum- 


.cate perſon ſhould be preſent at it, when ſudden- 


ly, a dead Corpſe, that had been buried at the 
Church door, arole ( pardon me for relating it) 
and departed out of the limits of the Church- 
yard, ſtanding ſtill without, while the Maſs con. 
tinued. Which ended, Avg»/t:me comes to this 
living dead, and charges him in the name of the 
Lord God to declare who he was. He tells 
him, that in the time of the Britiſh State he was 
hujus wille Patronus , and although he had been 
often urged by the Dottrine of the Prieſt to pay 
his Tithes, yet he never could be brought to it ; 
for which he died, he fayes, excommunicate, and 
was carried to Hell. Augsſtine delired/t6 know 
where the Prieſt that YI him; = 
Mm MU 
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buried : this dead ſhewed him the place ; where 
he makes an invocation of the dead Prieſt, and 
bids him, ariſe alſo, becauſe they wanted his help. 
The Prielt riſes. depyine ag him, if he knew 
that other that was riſen : he tells hun, yes; but 
wiſhes he had never known him : for ( faith he ) 
he was in all tings ever adyerſe to the Church, 
a derainer of his 1 nhes, and a greavfinner to his 
death , and therefore I excommunicated him. 
But Aug«/tine publickly declares, that it was fit 
merc FFould be uſed rowards him, and that. he 
had ſuffer'd long in Hell for his offence ( you muſt 
{uppole, Ithiak, the Autos meant Purgatory ) 
wherefore he gives him abſolution, and fends. 
him to his grave, where he fell again into duſt 
and aſhes. He gone, the Prieft new riſen, tells, 
that his Corpſe had lien there above C. L XX. 
years ; and Avgsſtine would gladly have had him 
continue upon earth again, for inſtruction of 
Souls, bur could not t intreat him, So 

he alſo returns to his former lodging, The Lord 

of the Town ſtanding by all this while, and trem- 

bling, was now demanded, if he would pay his 

Tithes; bur he pony fell down at Avgu/t:nes 

teet, weeping and confeſling his offence ; and re- 

ceiving pardon, became all his life time a follow- 

er of _— Had this Legend truth in it, 

who could doubt, but that payment of Tithes 

was in practice in the Infancy of the Brir:ſb 

Church ? The Prieſt that roſe bere Som. or] 
4 pl 
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dead, liv'd (if he ever liv'd) about CCC: XxX. 
riſti- 


after Chrilt, and would not ſurely have {© 
the Lord of this Mannor only,” it the pay 
had not been uſually amang other ; 
ans here, not taught only, but performed alſo. 
Neither need I admoniſh much of the antority 
of it: the whole courſe of it direfts you how to- 
ſmell out the original. ' Beſide the common Le- 
gend of our Saints, it is in ſome Volumes put 
a for a moſt obſervable Monument : and 1 

it bound up at the end of the Ms. life of 
Thomas Becket, Archbiſhop of Canterbury, writ- 
ten by Tohn de Grandiſono, and it remains in 
the ick Library of Oxford. | There alſo 
you ave it related in TJoannes Anelicus g his 
Hiſtoria Aurea, and in the Margin, arenoted to 
it theſe words : Hoc mir aculum videbitur illis in- 
rredibile qui credunt aliquid Deo eſſe impoſſibile : 
fed nulli dubium ft quod nunquam Anglorum du- 
re cervices Chriſt: jugo ſe ſubmiſiſſent niſi per mag- 
na miracula ſibi divinitus oftenſa. let c ag truth 
be as it will, I do not believe, that the fable can 
be found, nor any ſteps of it, above CCCC, 
year old at moſt. But, to leave ſuch teſtimony, 
no doubt can be, but that ſome praQtice of pay- 
ment was here uſed very antiently,which (beſide 


the devotion to be fuppoſed in Chriſtians, and 
the DoQtrine of antient Fathers, which, very 
likely, wrought here as in other Weſtern Chur- 
ches ) might be calle&ed , by good probability, 

Mm 2 our 
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,.of thoſe Laws alone: of the! Sexo times, 
which ofonas. nicks, no without ſome ;ef- 
k pr. ; offen-renew'd,; . Neither is the me+ 
mory,Ot, lome ule , of a foe here, -in theſe 
more elder times, omitxed in the reliques of an- 
tiquuty. In the Ms. life + of the Bri4þ Saint 
PVP pong lome Laws, of his Church of 
ancaruay, whach' fem to be attributed to his 
time ( whuch tallsabgut our Augs/t/ne or befare ) 
one 15, {Luicungque decimaverit, debet dividere in 
tres partes : primam dabit Confeſſori , ſecundam 
Altari, tertiam orantibus proeo : but the Autor of 
this whence we have it, wrote not till after' the 
Norman. Conquelt, And it is reported allo of 
Eaabert Biſhop of Lindisfarn or Holy Iſland, that 
he was Elemoſynarum operatione ( as i Bedes 
wordsare) pſignt ita ut juxta legem omnibus an- 
mis Decimam non ſolum quadrupedum , verum eti- 
am frugum omnium & pomorinm necnon & veſti- 
ment orium pariem pauperibus daret : which words 
are almoſt repeated alſo by T urzor Prior of Dur- 
ham, that wrote the ſtory of that Biſhoprick. 
But here no cuſtom of the place, or common uſe 
's noted, but only a ſpecial devotion of Ead- 
bert, and for that of juxta {egem, you muſt un- 
derſtand it of Moſes Law : and fo is it expreſt in 
the Saxon Copy of Bede, where I-read that he 
did it zxzep Moyrerz, and that 1s, according to the 
Law of Moſes, Neither is the regard in thoſe 
times had to a tenth (although not yearly ) to 


Chap. 10. 


be paid as for a fouls ranſom , to the poor, 
after thedeath of every Biſhop out of his eltate, 
to be here wholly negleCted. Out of this regard 
may be' inferr*d, that therein alſo the Teath was 
reputed as a fſanctified part. And we learn 
it out of a Council /held in D.CCC, XVI. 
«In loco famolo ( as the words of it ae) 
&« qui dititur Celichyrh , Preſidente vero W1- 
*ftredo Archiepiſcopo czteriſque adſcdenti- 
« bus auſtralibus_ Anglorum Epilcopis , which 
© hath this Canon, Jubemus , & hoc firmiter 
«ftatuimus ad fervandum, tam in noſtris die- 
* bus quamque etiam futuris temporibus, om- 
© nibus {ucceſſoribus noitris qui polt nos 1llis 
&« ſedibus ordinentur quibus nos ordinati fu- 
* mus, ut quandocunq; aliquis ex numero Epi- 
© {coporum migraverit de ſeculo, tunc pro ani- 
«ma illius pracipimus ex ſubſtantia unicujuſ- 
« que rci Decimam partem dividere ac diſtri- 
&« buere pauperibus in eleemoſynam live in pe- 
«ecoribus & armentis {cu de Ovibus & Porcis 
«Kyel ctiam in Ce'ilarus, necnon omnem homi- 
&« nem Anglicum liberare qui in dicbus ſuis fir 
& ſexvituti ſubjectus, ut per illud (ui proprii la- 
«boris fructum retributions percipere mere- 
« 2tur & indulgentiam peccatorum. And for 
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the ſucceeding Limes of the Szxons ; ve may well 
conje.ture a practice of payment out of King 
K nuts Epiſtle ſent in M.XX XI. as hedepar- 
ted homeward from Rome, by Liwimg Abbot of 
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Tanyſlock to Athelnoth and Alfrique , the two 
Archbiſhops by name, and ro the reſt of the Bi- 
and Baronage of England : he thereinſtrait- 

ly charges them all , that according to the an- 
tient Law, they ſhould take care that Tithes were 
duly paid among other Church revenues, where- 
in if fe found detaulr at his coming , ſhould 
expett ſevere puniſhment. The words were , 
* Nunc »» igitur obteſtor omnes Epiſcopos me- 
© os & regni me! mos per hdem quam mi- 
* hi deberrs & , quarenus faciatis ut ante- 
«* quam in Angliam veniam, omnium debita, quz 
« ſecundum legem antiquam debemus, fint per- 
« folura, ſcilicet el yna Pro aratris, & De 
«cimz animalium ipſo anno procreatorum , & 
« Denarii quos Romam ad fanttum Petrum de- 
« hetis, five ex urbibus ſive ex villis, & mediante 
« Auguſto Decimz frugum , & in feſtivitate 
« $. Martini primitiz ſeminum ad Eccleſiam ſub 
*cujus Parochia quilg; degit quz Anglice Carc- 
« fer nominatur. Hzac & alia, fi cum venero, 
«*nonerunt perfoluta, regia exaCtione ſecundum 
*lepes in quem culpa cadit diſtricte ably; venia 
x comparabit : and the Monk that An It, 


adds, mee difto deterins fnit fatfam. But what 
ever may be out of theſe teſtimonies concluded, 
it is noted among the Laws attributed to Ed- 
w:rd the Confeſſor, that what through the cold- 
nefs of devotion , what through the negle&t of 
demarding Tithes by the Clergy, 


that were 
otherwiſe 
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otherwile grown very rich in real endowments, 
the prattice of. payment of them was much di- 
miruſhed. Sed poſtes inftinits diaboli(arethe words 
which follow immediately whar is before in the 
Chapter of Laws $. XIIL) mult: Deciman de- 
tinuerunt , © Sacerdotes locupletes negligentes 
non curabant inire laborem ad perquirend.ts eas, eo 
quod ſufficienter habebant | ſua meceſſaria vite. 
Multis enim in locis modo ſunt tres vel quatuor 
Eccleſia ub tunc temporis uns tanturs erat, & fic 
ceperant mini : but we are not fure that this ad- 
dition to the Law is as antient as the Confeſſor, 
I think it ind.ed rather of fomewhar later time : 
yer doubtleſs the general pratice of payment 
according to thole antient Laws, however it 
might be in elder times, was about the Norman 
Cenquelt, much diſcontinued , which may be 
"-_ oblerved out of that book of Domwef 
y (the original Copy whereof yet remains in 
the Receipt of the ug ne ) un which the Pof- 
feſſions and Revenues both of the Clergy and 
Laity were accounted and valued , by the oaths 
of Enqueſts taken in every County upon com- 
miſhon, and {o returned thither x fo. the end 

of the Conquerors Reign. There, frequent! 
enough, Churches are mentioned by the words 
of Ib: Eccleſia & Presbyter, or {uch like ; and 
how many Carues or Hides of land, how many 
villans, and other endowments and revenues be- 
longs to them, are reckon'd, with their _—_ 
$7 


6 i. Church 
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But very rarely any Tithes among thoſe Church 
revenues are there found : if none at all had' been 
nam'd, it might have been thought rhat they had 
been omitted as a more facred profit, than was 
tit to be taxed in ſuch a Deſcription. But ſome, 
although very few, occurr init : as under Terr 4 
Osberm Epiſcopr in Boſeham in Suſſex, you may 
there find, that Decimam Eccleſie Clerici. tenent, 
& walet XLs, where the leaft value of the Man- 
nor is made at XL 1. per annum : in Hampſhire 
under Terrs Osbernmi Epiſcopr, you read Eccleſi.x 
S. Michaelis de Monte tenet de Rege in Baligge- 
ſtoches Hundred , «nam Eccleſiam cum 1. hida 
&- Decimans de Manerio Balingeſtoches. '1bi eff 
Presbyter. $o in the ſame Chire under Terra 
Regis ; Ipſe Rex tenet Wallope, &Cc. 161 Eccleſia ; 
ent pertinent una hida & medietas Decime Ma- 
merits & totum Oo Curlet, & de Decima willanorum 
XLVI.- denarii & medietas agrorim. Ibi eff 
adhuc Eccleſiola ad quam pertinent V I [T. acre de 
Decima : for theſe VIIL. acres of Tithes, ſec 
before in the Chapter of Laws $. IX. X. and XT. 
And in the ſame Shire alſo among the Abbot of 
Lire's poſſeſſions, the Tithe of Cladford is rec- 


| kon'd, asalſo of Adrintone : and allo the Tithes 


of Stanham are poſſeſſed there by one Richerius 
Parſon of the Church of Sraxham : and under 
Terra Canonicoram de Tuinham, 1 found, Ad 
hanc Eccleſiam pertivet tota decima de Twin- 
ham, & tertia pars Decimarum de Holcheſt, 'and 

in 


UM 
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in the Ile of Wight there, VI. Churches, belong- 
ing to the Abbey of Lire, Decimas habent de am- 
mibus redditibus Regis. SO in Bedfordſbire , the 
Church of $. Marie de Cormelits , hath divers 
Tithes among its revenues. But the mention of 
Tithes where Churches are nevertheleſs ſpoken 
of, is but very ſeldome through that whole De- 
ſcription: and indeed in certain Counties, as 
Somerſet, Devon, Cornwall, and fome few others, 
you ſhall tarely have a Parifh Churchnoted, but 
in others, very often Churches are, but very few 
examples of their having Tithes : ſometimes alſo 
grants of Tithes by Lay owners are there men- 
non'd , out of the uſe of which, it may be well 
thought that the moiries or third parts of Tiches 
belonging tothis or that Church, had. their be- 
ginnings. But thereof more particularly inthe 
____, he where we ſpeak of arbitrary Con- 
fecrations. And in moſt Appropriations of Pa- 
riſh Churches made in the Sexo timgs (thean- 
tient courſe being togrant, in appropriating, Ec- 
cleſiam cum Decings) no mention is of Decime, 
bur other poſſeſhons of the Chutches granted are 
molt particularly inſerted in the inſtruments; of 
which ſome exatnples are publiſhed in Ingu/phus 
Abbot of Crow!l and very many occurr in 
Chartularies of old Monaſteries. Bur ſee alſo for 
this matrer the authorities anon brought to ano- 
ther purpoſe in the XIV. Chap... 2. For che fol- 
lowing age ( befides INI_nS related m 

'Nn the 
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the next Chapter , out of which ſome kind of 
known paymient at leaſt, ro ſome Churches, may 
be without difficulty colleted ) that we may 
here. omit alſo the divers Appropriations, in the 
p Ante alia » exmes* preſently enſuing the Conqueſt, of Ec- 
Vert. Monu- P ' x Y . 
menta conſu- lefie tum Decimis, which denotes cither ſome 
las & plac: payment 0r intereſt of Tithes ſetled by Conlſe- 
gn 4 *» Crations in them ; In the life of S. Cuthbert Biſhop 
* * of Lindiefarnwrittenby ſome Monk under Hep.1. 
it 3s related, that in that Autors time a great 
penury of food being in Lindisfars ( that 1s, in 
Holy Iſland) the Sea left upon the ſhoar LXV, 
fiſhes, whereof every one was a ſufficient draught 
for a yoke of Oxen; and that a Monk came to 
the Lord of the adjoining ſoil, and deſired the 
Tenth of that abundance ſo ſent by the hand of 
God. Saltem. Decimas (asthe words are) quod 
Legis & Provincie conſuetudo exigebat , Eccleſia 
requiſruit , ſed omnibus megatis —— ſumul © do- 
lore fer def: here the pratice of pay- 
ment 1s by Provincie _— : and 
about the ſame time the faſhion t Abingdon 
was topay the Tithes to the Abby ( due either 
as it was an ealvep Minyepe by K. Edgar's Law; or 
as they had been conſecrated ; whereof more in 
the next Chapter) by whole Hides and Acres. 
His diebus, ayes hartularie of that Abbey, 
raro 4 quoquam Decima meſſinm ut lege precipitur 
in Abbatia ipſs dabatur , ſed aut de Hidagio XL. 
manipuli quos. vulgo garbas vocant', aut Decima 


ſuc 


Chap. 10. 283 


ſax culture Acra porrigebantuy : and for the time 
under Henry the ſccond ; an Epiltle ſent from 
Rome by Pope Alexanter the third, to the Bi- 
ſhops of Worceſter and Wincheſter, recites the ge- 
neral inſtitution (which may be underſtood tor 
cuſtom ) of the Church of Ex2lazd to be, that 
every Pariſhioner ſhould pay his Tithe corn to 
his own Pariſh. Cum homines ({o it g ſpeaks) de 11.09% 
Hortuna ſecundum generalem Eccleſte Anglica- tir part. 4. 
ne inſtitutionem , de frugibus ſuis novem partibus 7 * 
ſfibi retentis Decimas Eccleſte cujus parochiani ſunt 
fine* diminutione ſobvere teneantur, &t. wherewith 
agrees the preamble of his Decretal, remaining 
yet in the body of the Canon y Law, there he be- « z+:. tit. 4+ 
ins with Zzod cum Parochiani veſtri ( that is all 214% « 5. 
the Pariſhioners within the Dioceſs of Canter. 
bary) Decimas bonorum ſuorum conſueverint Ec- 
cleſiis , quibus debentur , cum integritate perſolve- 
re ; nunc tam laudabilt conſuetudine pretermiſſa 
widam ex eis de lana & de fano, & de proventi- 
bh molendinorum & piſcariarum Decimas wn 
Eccleſiis ſubtrahere non verentur : hereto add, 
that of one of his predeceffors / Hadrian the (1bi4c.4.Com- 
fourth to the Archbiſhop of Canterbury, where "40" 4 
a Parochial payment of Tithes ſeems to be ſpo- ; ;, xr. 
ken of as of known right : and ina compoſition Mor. Ltor- 
made by the Abbot t of Eveſham a Judge De- TY 
legat from Pope Honorius 'n M. C C. XX It 15S Corron : & 


taken clear, that certain Tithes de jure communi 4 49: < 


pertinent ad Ecclefiam de Leonminſtre eo quod pr; 42. 45.1. 
Nan 2 fte 
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ſite ſunt infra limites Parochie Eccleſte de Leon- 
minſtre, according as the Texts of the Canon 
Law of about that time expreſly alſo affirm. 
The compoſition was between ſome of the Di- 
ocele of Hereford, and the Abbot of Wigmore. 
Like admiſhons of that Law are in other inſtru- 
ments , in the Leger book of Reading, for the 
Church of Lemftcr. But conclude not out of 
them for cm 7 maven wry ofthe np 
amples of the next . And it appearsc 
in Hen. 3. ons wed the 
ng, that Tithes of Hay and Mills ſhould be 
id trom thenceforth in all his demeſges lands 
that aq mg cn. lus Villains or Bai- 
lifts, or by Leſlees that came in after the graat) 
which before then had not becapaid. Dominu 


« Kot, Clan. Rex ſays the « record, de Concilis Archiepiſcoporum 


11 Hon. 3- 


pare 1 memer. 3 


is Doſe. & O& mole rum de 


Rot. Clay 


z 2 Kin. J- 


memb. 7. i" 
D#1Jo, Clan. 


17 Hin. 3- 


Þ#.116. & . 
p#rj. Cas and according to thus, 


20 Hen. 3- 


memb. 24+ © 


& Epiſcoporum ſuorum conceſſit ut Decime fans 
fongalis Lominicis ſuis tn regno 
fſuo de catero preſtentur. Et mandatum «ft bal- 
livis de Cor quod de Dominico ſuo de Cor- 
ſham Decimas fax Ecchſie de Corlham dari fa 
ciant. T. R, apud Weſftmonaſt. X V ITI. die Mary: 
5, were divers cloſe Writs 


ſent out in the following years. Of the times 


Clasſ. 21 H.3- afterward, we figd more certain teſtimonies 


$40. 16 


ſhewing the common right of Tithes and that 
Parochiall ; as the Writ of {zd:cavirt, grounded 
upon the Statute of Circumſpetts ag atic, made in 
13 Ed. 1. dikkovers, A —_—— 


Chap. tO. 
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the Parochial Tithes were moſt known reve- 
nues of every Church, with which agre :s the 


antient and | 
a Writ of Right of Advowlon of a 


elcnt form of the Count, m 


Parilh 


Church, wherein the Elplces are chiefly laid 
un Tithes , becaule the Aduor/on of the whole 
Tuth:s, is no other than th: Advowſon of the 


Charch, as Judge 


Stoner x layes wn Corbet's Cale. 


And by the practice of the Kingdom, is became 
clear Law (as it remains alſo at tlus day) that re- 
gulatly, if no other title or diſcharge, to be ſpe- 
cially pleaded or ſhewed iathe Allegation of the 
Defendant, mighe appear , every Parkon had a 


COMIMman 


to the Tithes of all annual en- 


creaſe (prota an mixt) accruing within the li- 
mts 


his 
.to them in his Libell. That a 
ig our Year books, where the 


rs fi 


Pariſh, without ſhewing other title 
ues, taken upon 


Parochial Limits , are reported. But we may 
here not untimely remember an occurrence in 


the Petitions y of the Parliament of 
the Tithes of Cornuad, chall 


3 Ed. 1. 


touchy ed by 
the —— and Vicars there. De Perfmis & 
Vicariis ( fayes the entry) petentibus Decrmam tn 


Cornubia , ubi Rex ſolvit annuatim Epiſco 


onienſi pro Decima predifts ; ita reſp 
Fiat ficut conſuevit tempore Comtis 
The Earl and the King there meant, 
great Richard, and Hexry the third. 


E x- 
am eſt. 
» Regis. 
are that 
But this 


mult not be underſtood of the Tithes generally 
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in, 


x 4 Es. 3+ fol. 


27. 4s 


y In Cotirce 
Vet. Ms. apud 
MW. C. I. Bo- 
rough Scrinzo- 
rum in Arce 
Lond. prefe- 


(lun. 


zZ Vide Rot. 
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in the County, although the words might im- 
port as much, as if the Biſhop had receiv'd them 
all. Ir was doubtleſs for the Titht of the Stan- 
naries only, For it is true,that the Biſhop of Ex- 
ceter had the Tythe of the profits or rent of the 
Stannaries there antiently given and paid him : 
and thereof teſtimony enough = is upon re- 


& cord: and to that purpole alſo is that Marginal 


Note, in the Book of thoſe Parliaments, Sragmer 
Cornubie : clearly, that goes for the Stannam 
Cornubie , as Stagminatores for thoſe . of the 
Works, For the time of Edward the third and 
Richardthe ſecond ( beſide that of the Tithes of 
Sylva cedua, or Copis Wood, whereof enough 
before, in the Laws that belong to it ) you may 
remember thoſe complaints of Chaxcer's Plow- 
man againſt the Clergy of his age. 


Their Tithing and their Offering both 
They clemeth it by poſſeſſion, 

'T hereof nil they none forgo, 

But robben men by ranſome. 


And then, of Pariſh-ReQtors. 


For the T ithine of a Ducke, 

Or an Apple, or an* Aye, 

They make men ſwere upon a Boke, 
Thus they foulen Chriſte, fay. 


Chap. 10. 


And, 
He woll have Tithing and Offering, 
Mangre whoſoever it grutch. 


And ia the Freres Tale, 
And ſmall Tithers they were foule yhent. 


before the Arch-deacon. To theſe (for Perlo- 
nal Tythes) you may add that of Mortuaries, 
payable in Beaſts regularly before the Statute 
of 21 Her. 8. which were reputed due upon the 
general preſumption of every DefunAts negli- 
ence in payment of his perſonal Tithes. The 
ortuarie was therefore bby the Canons) to be 
preſented with the Body at the Burial, as a fatis- 
{ation of omiſſion , and negligence in payin 
to the Church « thoſe Perlonal Duties. And 


a Lizdw.titt 
conſurtudine, c. 


thence was it ſtiled 4 ent ; according fatutum, lit. þ 
uſt 


whereto, I have. ſeen a cation in the Eire © 21 Hm 8+ 
of Derby of 4 Ea. 3. to an Aion of Treſpaſs *** 
brought by Thomas of Gouftill againſt the Par- 

ſon of Whitzell, for the taking of a Horſe ; in 

which the defendant pleads , that it was the 

Horſe of one 1. Leyer his Pariſhioner that dyed, 

Et que le dit Chival enſemblement ove autres cho- 

ſes fuſt meſnes & preſent al Efgliſe come en. noſme 

de Mortuarie devant le corps meſme le jour, &c. 

& it come Parſon les priſk & reſcent auxi come 

cuſtonze de la terre & de Seint Efgliſe eſt, &c. 

Theſe ſhew plainly the received and acknow- 
ledged 
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the beginning o 


ledged Parochial right, in the practice of thoſe 
times, which hath ro this day conrinued : neither 
is it at all necefſary to add more for the uni- 
form continuance of it. Saving only, that where 
any Statute hath made a diſcharge, or Preſcripti- 
on or Cuſtome hath ſetled a Modus Decimandi 
or certain quantity payable, though never ſo lit- 
tle, for the Tithe, there, by the Laws of the King- 
dome , the owner is not bound to pay other 
Tithe, than the Starute or Cuſtome or _—_ 
on binds him to. Which yet muſt be ſo under- 
ſtood in the caſe of Lay-men, that Cuſtome or 
Preſcription founded in their poſſeſſions as Lay, 
cannot wholly diſcharge the Tithe, or be de non 
Decimando, but may well be de modo only ; other- 
wiſe is it inthecaſe of fpiritual perſons,that may 
by the common Law be by Preſcription wholly 
diſcharged, and preſcribe de nos Decimando. And 
this is ly clear Law. Bur at whattime this 
Parochial and common _ became firſt ſetled 
with us in praQice, isnot to clearly known : and 
thoughthoſe Decretals, before cited, ſuppoſe it 
e thing of cuſtom here in Henry the IT. by time, 
yer if credit might be given 'to the report of 
thole Explifh Monks, which (as we have before 
related ) referr*d the ordaining of Parochial right 
m Tithes to the General Council of Lyozxs , 
held under Gregory the tenth, then we might 
conclude, the right of it noantienter than about 
our Edvard the firit, But what- 
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ever they meant, it is certain, that ſome, bath 
kr Secular Laws of this Kingdom , 
had, before that time, ordained this righr. Yet 
iadced it will be found , thatthe Practice of it 
here (as alſo in other Cou s$) was notfſertled 
till ſome M. C C. years after Chriſt, or, atleaſt, 
was,for many years before, and ſome after, dil- 
continued. Which may partly be colleQted out of 
that Decretal of Pope Izxocent the third , fent 
anto t':15 Kingdom, and dated in the Laterar ; 
whach is before at large in the Chapter of Law's, 
$. X X II L For however the recitals are in thoſe - 
of Alexander the third ( the one: ſpeaking of Ge- 
neralis tmſtitutio for Parochial payment , which, 
as at may denote common e, lo alſo may 
be underſtood for fome Law- of the Ki | 
as that les K prouts , the Confelors, or 
ſome otber related; the other, of Con- 
ſacverint Ecclefiis quibes debentar , which doth 
not of neceffity include a general praftice of 
Parochial payment, but may as well denote the 
duty that comes from. arbitrary Conſecrations ; 
of which, in the next Chapter) uw is moſt certain, 
that before, about the year M. C C. after Chriſt, 
that is, about the tune of King Jobs, it was molt 
commonly practiſed by the Laity, to make arbi- 
trary Conſecrations of the Tithes of their pol- 
ſcTions to what Monaſtery or Church they 
would , ſometimes giving half, fomerimes a 
third part, andat ther pleafure all, in perpetual 
a Oo right, ' 
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right, -or othetwiſe, according to the nature of 
thole Conſecrations in other Countreys ; of 
which, 'enough is before related. Neither doth 
exprels teſtimony hereof want in that Decreral 
ot Innocent the third, made againit theſe kind of 
arbitiary Conlecrations, Alt; ( faith he) wn 
Diccrſi tnua ( that is the Province of Canterbury.) 
Decimas ſuas pro ſua diſtrib aunt voluntate, Net- 
ther may you underſtand it, 2s if it had been done 
by the warward oppoſition of ſome only againſt 
the receiv'd and ullow'd Law's of the Kingdom. 
For notwithltanding all thoſe Ordinances, both 
Secular and Synodal , antiently here made for 
due payment, it 15 Clear, that 1n the time before 
about that Iznmocent , it was not only uſual, in 
tat, for Lay-men to convey the right of their 
Tithes, as Kents-charge, or the like, to what 
Church or Monaſtery they made choice of, but 
by the courle and practice of the Law alſo of 
Tos time (both Commonand Canon, as it was 
here in ule) luch conveyances were clearly good, 
and what was through them {o acquired , was 
continually, and is to this day ( except ſome par- 
ticulars, which either the Popes authority of later 
time,or new Compoſitions or Grants, or the like, 
have altered ) enjoyed by the Churches, that, yer 
remaining , had portions ſo antiently given 
them, or by the King or his Grantees of impro- 
priated Tithes 5 very many of which, had ther 
chict original from thoſe arbitrary Conſecra- 
tions 
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tions ( which you may well call Appropriations 
of Tithes ) and not from the appropriating only 
of PariſhChurches, as ſome our of groſs igno- 
rance, with too much confidence, deliver. Bar 
thereof you may lee more in the examples of the 
next Chapter : where, for moſt apparent proof 
of the practice of arbitrary Conſecrations in 
thoſe times, Monuments enough are collected. 
This arbitrary diſpolition, uſed by the Laity as 
well de jure (as the Poſitive Law, then received 
and practiſed, was ) as de fatto, is that which 
Wicclef remember'd in his complaint to the King 
and Parliament under Richard the ſecond. His 
words are: A Lord God, h where this be reaſon, 
to- conſtrain the poor people to find 4 worldly Prieſt, 
ſometime unable both of life and cunning, in pompe 
and pride, covetiſe and exvie, glottony, drunken- 
meſſe and lecherie, im ſimonie and hereſi:, with fat 
Horſe , and jolly and gay Saddles and Brides , 
rineing by the way, and himſelfe in coſtly Clothes 
and Pelure, and to ſuffer their wives and chil- 
dren, and their poor neighbours, periſh for hunger, 
thirſt, and cold, and other miſchiefes of the world. 
A Lord Teſs Chrift, ſith within few yeeres, men 
payed their 1 ithes aud Offerings at their own will 
free to good men, and able to great worſhip of 
God, to profit aud FO of holy Church figh- 
ting in earth. e Where it were Jawfull and need- 
| fall that a warldaly Prieft ſhould deſtroy this holy 
and approved cnftome, conftrainins men to leave 
Oo 2 th:; 
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this freedone, turning 1 ithes and Offerinrs in'o 
wicked aſes, Bur what he calls a few years, will 
fall out to be abouc CC. for he wrore about 
the yearM.C CC.XC. With him well agree 
ſome paſſages in our Yearbooks of the times 
before ham, As in 7 Ed. 3. fol. 5. 4 Parnin: truly 
atrms, that iz aumicn remps detvunt wn Conſt:- 
tution de novelle fait per te Pape, un Patron dun 
Eſoliſe prt eranmter Diſaes, deins moſes: be Pe 
roch: 4 un altre Paroche, And Hzerle there in his 
anſwer leems to adinit it clear. So allo (tou- 
ching others as well as Patrons) Lodlov, Judge 
ot Atliſe in 44 Ed. 3. fol. 5.b. En auncien temys 
chrſeun home purrort grauntey les Diſmes de fa 
terre a quel Efylifſe il voudroit. nod wiram eff, 
fayes Judge Brooke, inabridging the caſe. But 
what new Confticution of the Pope is meant 
there by Parning * lome later 4 Books tell us, 
that from the Councit of Lauer the firſt al- 
teration of thar courſe of arbitrary diſpoſition 
came. Bur plain'y, no Council of Leer 
hath any Canon that alter'd the Law io it, ex- 
cept that under A/-xander the third , before 
i{poken of inthe end of the ſixth Chapter, may 
have place here : which, indeed, the Canonilts 
will not endure, unleſs you reſtrain it only to 
antient Feudal Tithes, And they ſuppoſe, eve- 
ry man _— have arburarily conveyed” , be- 
tore that Council, his Feudal Tithes to what 
Church he would. And foecxprelly fayes our 
e Lind 
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e Lindwood. Ante illud Concilizm bene potuerunt 
Laici Decimas in feudum retinere & eas alteri 


© Tit. dt locat* 
& condutto (+ 
lice. + 16h. 


Eel. fe wel Monaſterio dare; non tame poſt temp portiones. 


ws dit Concilit. But if thoſe which with us talk 
wre of the Council of Later, mean that un- 
der Al:x4nder the third, and apply it genera!ly 
to arbitrary Confecrations of new Tithes, not 
feudal, I doubt they are much nearer the true 
meaning of that Councit than any of the Ca- 
noniſts : _— while they ſpeak of this 
Kingdom : for arbitrary Conſecrations before 
about the time of that Council are found 
here infinite, as preſently ſhall be ſhew*'d. But 
of antiznt feudal Tithes ( however they were 
common in other States ) ſcarce any mention at 
alt or taſte is with us : but thereof more in the 
XIII. Chapter. And, it may be, that when, from 
the Canoniſts, ſome of our Lawyers had learned 
that feudal Tithes might have been conveyed 
before that Councit arburarily by the owner ; 
and faw withal that ſcarceany ſign was of feu- 
dat Tithes in this Kingdom, yet an abundance 
of old arbitrary Conſecrations, the uſe whereof 
ceaſed about the time of the Council ; in the 
words of it no regard or mention being had of 
feudal, but only Tiches in general ; they conchu- 
ded (who fees enough why they might nor?) that 
before that Council every man might have ar- 
bitrat ily diſpoſed of his tithes : that is, ſuch tithes 
as were. not formerly ſetled by any civil Title. 
Oo 3 Rut 
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Bur if this will not be allow'd for the Law of 
change of thoſe arbitrary conveyances ; why may 
Ir not firſt be'that Parning by his Conſtitution de 
novedle fart per le Pare, meant that f of Pope 
Innoces': the third, ſent to the Archbiſhop of 
Canterlury in King Johns time (and perhaps it 
was ſoon after recerv'd into the Province of 1crk 
either by imitarion, or through the power Lega- 
tine, which the Archbiſhop of Canterbury cor - 
monly exerciſed through the whole Kingdom ) 
ro command a Parochial payment? For alſo by 
the name of a Conſtitution newly made by the 
Pope, ſome ſuch thing rather than a Canon of a 
general Council, is perhaps denoted. Andthen 
why might it not happen, that the Decretal of /z- 
xocent the third, bearing date inthe Church of 
Lateran ſhould be thence denominated , and that 
afterward thoſe which truly underſtanding it, 
called it therefore a Lateran Conſtitution, gave 
cauſe of miſtaking to others that took it -- fl 
Conſtitution of a general Council of Later: ? 
eſpecially roo becauſe it was about the time of 
the general Council of Latera» ( held under 
the ſame Pope that ſent it) of which more notice 
hath been taken ih our Law, than of any other of 
that name: and indeed he that afirms,that betore 
the Council of Lateran Lay-owners might have 
diſpoſed their Tithes, cnicangue  Ecoleſie [c- 
cundum meliorem devotionem , as Dycr's words 
are, ſpeaks true enough, if his words may receive 
this 
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this caſie interpretation ; that 1s, that till abour 
that Council of Lacy they might have done 
lo ;, not that. the Council under Vope ſnrotemt 
reſtrain'dit, bur that cither the nexr Council. of 
Lateran belore,that 1s under Alexander the III. or 
the Pope by a Conſtitution, received here from 
Rom, and datcd inthe Church of Lateran, about 
the time. of that Councibot theyyear M.CC. XV. 
ordain'd the contrary : ſo thatin tlus laſt way the 
name of the Council may be a note only of the 
time about which it was reſtrain'd, not o theau- 
tority whence it was forbidden. Perhaps thoſe 
Canons of; Pluralities, of Exemptions, 'of the 
three orders, and ſome ſuch more which we re- 
ceiv'd from that Council under Innocent , were 
brought into Exez/and at once with this Decre- 
tal Epiitle; and it ſo, then alſo it was no more 
ſtrange to have the Decreral afterward titled by 
the name of a Conſtitution of the Leterax Coutt- 
cil, than it happen'd in the denomination of the 
Statutes of Ade de Roy and Voucher, made in 
4 Ed. 1. every of which are ſtiled by the name of 
Statutum de Bigam:s i yet only one Law de Big- 
mis receiv'd our of the general Council of Li- 
ons, 15 among, thoſe Statutes; and that 1s even as 
much a ſtranger to the re!t of the Conltitutions 
bearing the fame name with it, as Pope In 
cent's Decretal was to the whole Council of 
Later:n., However, it 15 moſt clear ( let froward 
ISNOTance 2s it Can continue to oppole the aſler- 
tion ) 
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tion ) that for CC. years at leaſt before about the 
time of the Council of Lateran , held under rhe 
ſame Pope, arbitrary Conſecrations of Tirthes 
with us were frequent, and prattiled as well of 
poſitive right ( if we may take that for right, in 
—_ fubjet to humane diſpoſition, which ge- 

conſent of the State allow'd; as no man 
that knows what makes a poſitive right, can de- 
ny) as offa&t; which becaule they are beſt con- 
ceiv'd of by the particular teſtimonies and prece- 
dents of them, in the following Chapter many 
* ſhall be tranſcribed, that are ail ( except one or 
two in the Province of 7ork; neither is it likely 
that in every guns here , and by every man the 
intent of that Conſtitution was ſuddenly obſery- 
ed, and perhaps allo it was not fo ſoon alter'd in 
Tork Province as in this of Cazterbury, in regard 
that the Decretal was ſent only to Canterbary 
Province ) of the time before rhat Decretal, and 
taken out of the moſt choice and authentique 
menuments, that may afford help to the diſquiſi- 
tion of this point fo little , ſo not atall vulgarly 
or indeed any where pubtliquely diſcovered. 


CAS IS 


I. Arbitrary Conlecrations of Tithes ( before 
about the time of the moſt known Council of La- 
teran ) by conveyance from the owner of all or 
part to any Church or Monaftery at his plea- 


ure, 
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” ſure, inexamples ſeletted out of monuments of in: 
fallible credit. | 

II. 4 Writ in the Regiſter intelligible only from 
thoſe arbityr ary Conſecr ations : 4 lit, example to it 
out of the book of Oiney. 

ITI. The liberty of the Baronage anciently chal- 
lenged to build Churches i their Territories. 
Parochial right 0 Tithes ſerled ix Prattice. 

I V. Of Tithes of encreaſe in lands not limited to 


any Pariſh, How by the common Law they are to 


be diſpoſed of. 


Eſides the many teſtimonies that may be 
B had out of the Portions only pollel- 
ſed by ſome Churches or Monaſteries, ma- 

ny of which had no other beginning than from 
arbitrary Conkecrations, made by owners of 
Tithes, im two parts, or third parts, or other- 
wile at their pleaſure ro any Church or Mona- 
ſtery; the frequent memory of Inſtruments of 
ſuch Conſecrations (made according to the pra- 
Qiſed Law of the time chiefly interceding from 
the year M. till ſome years after M. CC. of our 
Saviour) is to be principally obſerved in this 
diſquiſition. The original monuments of thoſe 
elder ages afford us plenty of them. And in regard 
of the eaſier connexion and more compendious 
way of delivery, we ſhall rather ſeverally follow 
the ſingular courſes of every of the Chartularies 
or ether monuments, which tell us of thoſe kind 
P p of 
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of conſecrated Tithes, than diſpoſe together eve- 
ry arbitrary Conſecration according to the order 
of time. The ſeveral, Titles of books whence 
we have them chiefly direct in the general or- 
der, but neither ſhall the particular rume, of eve- 
ry of thele ſelected examples of Conlecration, 
be omitted. 

I. The Chartulary of the Abbey of « Ahins- 
don ſhall obviouſly have firſt place. In it, inthe 
time of K. W:lkam the ſecond and Rainald Ab- 
bot, occurrs; that © Vivente predifto Raina/do 
« Abbate, trum Decimationum, Eccleſfiz huic 
« facta eſt una ab Herberto de villa ſua Leting, 
& appellata Hemrici de Ferrarus b Milite ;-({clicet 
« frugum, agnorum, caſcorum, viculorunm, - & 
* porcellorum. . Quod & Robertws filius cjuſdem 
—_ patris mortem confrmans, concedente 
* Domino ſuo pradifto Henrico, Abbendoniam 
« venit, pro jr & ſui ſuorumq; ſalute pra- 
*faram hic imationem perpetualiter tra- 
« didit ; fibi fratribus ſuis germanis Huberto & 
* Stephano in his faventibus ; ettam iſtis amicis 
« ſuis videntibus Qai/rio de Menais, & fratre 
« ejus Hugone & Roberto filio Aldulf de Berre- 
* nnd. Altera a Seſwaldo de villa ſua Hideftea 
© caſeorum {cilicet & vellerum ſuarum ovium. 
* Quod & heres & filius ejus Frogerws poſt eum 
« denote confirmavit. Quz utrzq; Decimatio- 
* nes luminaribus & miniſteriis Altaris Santz 
* Mariz ab eo die ſpecialiter delegatz hucuſq; 
12 
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* in hoc expenduntur. Tertia 2 Rotberto cujus 
*erat cognomen Marmwn, & a filio ipſius 
* Ftelto de villa ſua Henreda, frugum omnium 
* {ſux propriz lucrationis, Sed & poſt illos a 
* Radulfo cognomento Roſe! idem concellum. 
And then follows Roles Charter to that purpoſe. 
* Ego Radulphus agnomento Roſellus concedo 
* yolo atque pracipio ſervientibus meis ut fe- 
- meas de Henreth deciment ad oftium 
«* Granciz me# quz ibidem habetur & iplam 
* Decimam refte & fidcliter ſervienti S, Mariz 
« deliberent. And this Tithe was in the ſole 
—_— of the Almoſner of the Abbey. Out 
of IV. Hides alſo lying in the ſame Hexred, a 
conſecration of the Tithe had been made before 
in the time of the Daniſb government, by a 
Dane, and is thus there reported. © Tempore 
« Danorum, fuit quidam ecorum qui poſſidens 
*VIL. hidas in Henreds, propter vicinitatem 
« 4bbendonie & amorem S. Mariz Virginis & 
«zliorum Sanftorum qui mihi digniter colun- 
* tur, dedit Decimam de Dominio ejuidem ter- 
«rx Eccleſiz S. Mariz Abbendonenſi in elec- 
* moſynam pauperum hoc eſt de I TII. hydis; 
« quam terram Helto Marmiun Deo & Santo 
« Stephano Cadomi dedit. Eccleſiz vero A6b- 
« bengonenſi Decima de Dominio pradicto in 
« zyum permanſit. Then followsa Charter of 
Henry the firſt, wherein all the grants of Lands, 
Churches and Tithes made or thence after to be 
Pp 2 made 
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made by Alberique de Ver and Beatrix his wife, 
their ſon Alberique and his brothers, or by 
their Tenants to the Monaſtery of Colme in E/- 
ſex ( which was a member or as a Cell of Abbing- 
don, and erefted by Alberique their father) are 
confirmed; and in them two parts of the Tithe 
de omnibus rebus in the Mannors of Hethingham, 
" Belcheam , Laurcham, Aldeham, Duurecurt, Bo- 
wecleide, and Rodinges, and halt of the Tithe of 
Walde and Wadwne , are recited to have been 
conveyed to the ſame Monaſtery, Er dimudia 
Decims Deimiblanc de Cola, & Tertia pars De- 
cime Ranulfi magni : this is dated X I. Hep.1. at 
Reding, that is M.C. XI. And' Faritius Abbot 
of Abingdon (as it is further remembred ) at 
Colme ſolemnly received inveſtiture of ſeilin of 
every of thoſe and other poſſeſhons lo granted 
by the hand of P:cor Sewer to Alberiqgue de Ver, 
with the teſtimony of his wife, children, and ma. 
ny of his Tenants. And the Patent of Henry the 
frft is there extant, wherein rota Decima ac we- 
natione que capta fuerit in Foreſts de Windeſore, 
granted tothe Abbey, which was after confirm- 
ed by Henry the ſecond, Richard the firit and 
others. In the fame Chartulary abaut the be- 
ginning of the ſame Herxry the Tithes of Bulhey 
of C:/definn are given to the Abbbey by M/i/lian; 
of Sulaham ; in Hanney by Osbern and Turold , 
of Offington by the Tenants there ; of Wekenfiel4 
by. 1am of Wecenficld, of Eton by Regw 
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Fitz- Alured , and divers ſuch are related, and 
the words of the moſt obſervable paſſages touch- 
ing them ſhall be here inſerted. © Anno V. re- 
* gn Henric: Regis intrante ( ſays the Book) 
* Willelmus de Sulaham dedit Deo & Sanz 
* Mariz & Abbati Faritio & Monachis in 46- 
* bendons Decimam ville ſux quz Buthea vo- 
* catur: die videlicet Aſſumptionis ejuſdem -S. 
* Mariz. Eadem ctiamdie confirmavit donum 
Te alia decima quam antei dederat de vilfa 
* Cildeſluns quz ad hareditatem Leodſeline 
" (rmgns ſux pertinebat, ipſa puelli coram 
* Monachis concedente donum : & cum ipſo 
* Williebmo & cum matre {ui ſuper Altare idem 
* impoſuit, coram his -teſtibus; Abbate prxdito 
* & omni conventu, Johanne fratre conjugis 
* ejuidem W:llielmi, Humfrido eyaidem Milite, 
« Hugone Conred. But that of Twrold is thus 
expreſt, © Similitey Twroldus de eadem Villa 
* ( that is, Hanney ) dedit Deo & Santz Ma- 
«* riz de Abbendonas coram Faritio Abbate & 
* omni conventu, in Capitulo, Decimam omni 
* um ſuarum polſeTionum, 'porcellorum ſcilicer, 
* agnorum, vellerum : ſed Decimam Carucr ſur 
* rantummodo ita diſcrevit, ut duas iſtius-dect- 
*mationis partes huic loco, tertiam vero par- 
*tem Presbytero (tbi ſervienti concederet ; hoc 
*:&m concedente & confirmante uxore fua 
« H:oulina & filio ſuo Wilieln?: & hanc do- 
«© natianem donavit. anno V, H-nrici Regis, 
Here. 
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Here ſpecially you ſee as well arbitrary diviſion 
as conſecration of the Tithe by the ' owners 
grant. And for the example of the Tithes of 
Offington, the words of it are moſt obſervable 
alſo. © Eodem anno ( ſays the Monk that 
« wrote it ) cum veniſſet Abbas Faritins 1n vil- 
* lam ſuam Offentanoam ut opus Eccleſfiz quod 
© jbi lapideum 4 fundamento inchoaverat ad 
be m determinaret, congregaverttnt ſe 
* homines ſui ex cadem villa & bt erunt com- 
« muni devotione & conceſſione Decimam fuam 
<* totius villz ezuidem, S. Mariz & ipli Abbati 
* & loco Abbendonie ab illo in reliquum tem- 
* =_ Ut videlicet Abbas de ſuo proprio Eccle- 
< fam ejuſdem alacrivs conſtruendo perficeret 
* & ip{i mererentur in fraternitate loci annume- 
*rari, Hancexpetitionemcum Abbas audiſſet, 
© inquiſivit utrum Eccleſiz ejuidem ville anti- 
* quitis Decima ab illis hominibus daretur ; no. 
© lens ſcilicet eam ſua refitudine minuere pro 
* alicujus donatione ſtbi ſuoque loco oblata, di- 
* tumque eſt, hoc eſſe morts vill ut 2 ſingula 
* virgata Eccleſiz ill! X XITII. Garbe pro 
«* Decima numeratz donarentur. Quod ſciens 
* Abbas, ſtatuit ante ipſos homines ut, ſicuti ipſi- 
* met volucrant & optulerant, reciperet eo 

« Decimam, ea determinatione aſhgnati inter 
_— Abbatem & Eccleſtam ejuidem ville , 
«* {cilicet, ut tempore colligendarum Decimati- 
* enum Abbas ipſe mitteret Offentonam quem 
« yellet 
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* vellet de ſuis, & iple recipereraiingulis, ſecun- 
* dum {ingujorum o——— redam Decima- 
* tionem, &.poltulHam totam colleftam, - de fin- 
** gula virgara iYius villa!-tot manipulos Presby- 
*rexo_illius Eccleſiz tribueret :quot fuperis 
© diximus eadeberi : rehqua vero. Decimationis 
* Abhati ſeryaret. : Here plainly; no Tithe was 
roctually paid before this-grant , but onl 
X I V. Sheaves of every Yard Land; which 
was now diminiſhed alfoby the conſecration of 
the true Tithe to the Abbey. Then Wilielnms 
de Werenfeld dedit ſuam Decimam ex omni ſua 
pecania S. Marie & Monachis in Abbendon de 
tribes widelicet Hidis in Wecenteild, & duabws 
de Boxore, excepte una ara gue Eciliſie de Bo- 
xore adjacet. This wasin7 Her. 2. And inthe 
relation of the Tithes of Exton, granted to the 
Abbey by Roger Fitz-Alured, it is added, Ez 
promifit quod cum Olrmundo & aliis fwis homini- 
bus de illa villa faceret ut & ipfi de ſus tenore - 
militer Decimam Etcleſie huic concederent. 5 
ing Hen. 1, Aldred & Luured' homines Eccleſia 
de Waliford dederunt Monachis hujus Ectleſiz 
Decimas de ommibus widelicet ſuis pecoribus, & 
de agrorum ſuorum cultura, in capitulo coram tots 
contentu, And in the ſame year, one Reffe gave 
them the Tithe of his Farm or Mannor of Bra- 
dendene, and afſured them, he would entreat Ro- 
bert de Inſals, his Lord of whom he held Bra- 
dendene, Quatenus illins permiſſione & conceſſu 
fu 
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| ſu0 hoc confirmaret, ut hee Eecleſia ipſuus Decime 
| donatione firmins 13 poſterum potiretur. The hike 
gift occurrs there, made by Hugh Fitz-HVicht- 
ear in 16 Hen. x. of the Tithes of Bennehow. 
And about the fame time, Gilbert Baſſer gave 
for ever to the Abbey, with his ſon Robert en- 
tring there into Religion, the Tithe of his Land 
in Woveting, to be employed «d »ſam pavperam, 
Not lpogaloet, Hugo Drſpen/ator Regis ( it (ſeems, 
Treaſurer of the Houſhold ) granted to the Ab- 
bey, Suim Decimationem de ommi pecunia tam de 
— rebus quam — de Manerio 
t. quod de Eccleſia temebat , ſua conjuge 

pr xrpomer ks coram his reſtibus Lbs fo 
homine, & Anichitillo ſuo prepoſito de prediits 
villa, & multis aliis. The like did Ralfe the Ab- 

bots Chamberlain grant out of two Hides in 

Sterinford. So one Forelin and his fon Rax- 

doll granted to the Abbey two parts of all kind 

of Tithes in poſſeſſione quadam que Grava dici- 

tur. And one Norman, when his fon Endo 

there took habit of Religion, conſecrated with 

him Decimam dominii ſut de Winterburne , 

quam ens placeret Etcleſt.e libere donare poterat : 

gue ſic conceſſa ſub manus ſacriſte redatta «ft. 

And among other poſſeſſions of the Abbot and 

Covent, confirmed by the Bull of Pope Engenias 

the third, in the year M. C. LII. (that is, in 

X VI1, of King Szephen) thele Tithes granted, 

are particularly reckoned in it, as part of whar 

they 
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chey did in pref. ntiarum juſte & . canonice poſſe- 
dere: foare the words of the Bull! Neither to 
other purpole are the words of the Biſhops of 
Salibury, Ordinaries of the Diocele, in their 
general confirmations of Churches and Tithes 
to the Abbey. Theſe confirmations of theirs 
came divers yeers after the Grants made by the 
owners, and are at large extant in the Chartula- 
rics of the Monaſtery. The firſt that made any, 
"was Hubert, who was conſecrated Biſhop in 1 
Rich. 1. thatis, M.C.LXXXINX. Inthetime 
ot Henry tlie ſecond, through the procurement 
of Richard Sacriſtein of the Abbey, one Grral'n 
de Curzin granted to the Abbey”, Derimane 
XXX. 4a:rarum de Weltlakinge quam parentes 
ſu pris conceſſerant & ipſe Altari ſantte Ma- 
ris conceſſit, addens de Porcellis ſrve Agnellis aut 
Caſeis aut rebus aliis que Decimari folent, Deci- 
mam, quam priores / mipime dederant. Han 
vero donationem ſuper Altar 'S. Marie devotus 
obtalit ; trinm tantum 4rarium Decima de X XX, 
Eceleſie de Waneting reſervata, Then, for 
Tithes in Ch//tune ; it is thete reported, thar in 
2 Hen. 2. Nicholas Fitz-Tur0ld gave 'them to 
that Monaſtery : his whole Charter is recorded, 
and ſo take it here for that part tranſcribed. No- 
t om ſit preſentibus & futuris teſtimionio hujus ſerip- 
ti figillo meo ſiznuti, quod ego Nicholaus fi/;as 
Turoldi de Eſtuna pro ſalute anime mee paren- 
Furmgue meorum, & pro eo quod licitam mihi efſet 


Qq ab 
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ab Eccleſia de Abbendona cameterium habere capel- 
Le me de Winterburna, conce//i firmiter & Cnaliter 
ded prediite Ecckſic Abbendonenſi ſingulrs annis 
imperpetuum habendas Decimas terre mee quam in 
Dominio meo teneo in villa Chiltune. In blado 
ſeilicet ad oftium Grawgie mee ſuſcipicndo & in Caſcis 
& in Villeribus & Agnis & Poretthe, & in omnibus 
que Decimari ſolent. at the time of the Grant, 
it was by the Abbot Ing«/ph aſſigned to the uſe 
of the poor and ſtrangers,that is,totheAlmoſnery 
as indeed moſt other of their conſecrated ny 
were: Whichis yet tobe ſeen inthe accompts 
the revenues of every Office of the houſe. 


Out of the * Chartulary of the 
Abbey of Olney. id 


The A _ founded in 29 Hex. 1. that 
I5, MC XX X. by Robert & Oily High 
Conſtable of Exgland; in the Charter of the 
Foundation are given to it the Tithes of the 
Founders Mills, that were near the Caſtle of 
Oxford, & Decimatio Nicholai de Stodeham 

vam Fromundus (a Chaplain mentioned in the 

harter) tencbat ; and that is iterated often in o- 
ther Charters to the fame Monaſtery. And after 
inthe ſame Charrulary is a Catalogue of divers 
Portions of Tithes belonging to the Abbey, and 
as iſſuing out of the Demeſnes of ſuch as had 
encreaſed the revenues of it with m_—_— 
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of Tithes nzwly granted ; nor are they ex reſſed 
with any reference to this or that Parifh, onh- 
ly to the Demelnes and names of rhe Donors; 


nd then comes a confirmation of "Richard Bi- 4* 299-12 50, 


ſhop of Lincolne ( within that Dioceſe; Oxford- 
ſhire was, ti!l the later. inftirution of a Biſhop- 
rick in Oxford) wherein, among the ancient 
poteſhony of the Abbey, 'enjoyed through their 
aving Saint Georges Church in the Caſtle by 
4 Oily's gift, two parts of the Tithes of all things 
que Decimart ſolent, in dominico horum Manerio- 
rum, videlicet, Bercenceſtre, Erdinton, &&c. are 
confirmed to it. Neither is the number of thoſe 
Mannors there named, under forty. Which way 
is it likely, that the Church of S. George came to 
two parts of the Tithes of ſo many Mannors, if 
not by conſecration of the owners? And indeed 
afterward is a tranſcript of a Charter of Robert 
@ Oily's ( that was os C. X X. years before 
the Biſhops confirmation) to the Abbey, where- 
in he gives three Hides in Walton and Terram 
de Twents acre & Decimay earundem terrarum, 
& pratum quod vocatur Brunmannes Mead, cum 
Decima ejuſdem prati ( where note, the Land and 
the Tithe of the ſame Land is given, which could 
be but a diſcharge of Tithes in the ) & 
cum Decims de Northam, Wiveleya, & Lincha, 
& omnium terr&rum & pratorum & aliarum re- 
rum Decimabilium que ſunt inter Caftellum Oxo- 
niz, & * Heunteſeyam aw? 
'Qq 2 Co- 
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Comitats Oxoniz.. And then Dxas partes Decince, 
de ommi re que Decjmari folet, de omnibus dominicts 
utrinſque honoris qui adjacent Caſtello Oxenetordix, 
videlicet de Hokenorton, Swerelordia, Bereford, 
Wigintan, &c.. with a recital of above forty 
Towns and Mannors, which are allo in that con- 
firmation long after made by the Biſhop. Ia the 
ſaune Book, Richard of Dodeford gives them in 
rperual right the Tithes de aſſarto boſci mes de 
echolthe cum aſſartatur & excultus fuerityſive ego 
five alins per me illum aſſartaverit & excoluerit, 
This ſcems to be of about K. Johns time. And one 
Pact Hueh ae .Croftes grants them Decimas domin's 
de Wauretun de omnibus rebus gue Decimari polſunt 
C& debetet, tenendas de Priove & Monachis de Ted- 
ford imperpetuumyſicut carte utrinſque Monaſter it 11- 
ter eos faite teſtantur. And this was in 3 Rich. 1. 
And a penſion was yearly payable. for them to 
the Prior of Therfordby all of tenendas, as 
_=_ in. the- confirmation made of the ſame 
harter by William Biſhop of Hereford. You muft 
know, that the anceſtors of Croftes had formerly 
given thole Tithes to the Priory of Thetford, as 1s 
renembred there alſo. 


Que of the. Chartalary or *-Leiger-Book of the | 
Priory of Gisburne. or Gisburgh x the 
North-riding of Yorkfhite. 


Ina Fine there of 23 Her. 3. between Perer of 


Bras 
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Brus demandant, and John Prior of Gisburne te- 
nant, it appears, that when Robert de Brus, ance- 
ſtor of. Perer, under King Srepher, founded the 
Monaſtery ; he by grant endowed it among othes 
roſſe hons, with the Tithe of his demeſnes of Li. 
thun. And in another of 26 Hex. 2. the Concord 
hath theſe words 1n it, Ez fimiliter dem Petrus 
conceſſit pro ſe & hered:bas ſits, quod idem Prior 
& ſmeceſſores ſur habeant in Parochits ſuis Dewi. 
mam venationts ſue & heredurs ſuorum ; > {a1 
rum ſuorum nbicunque fanum falcabitur pretcr- 
quam in locis ſubſeriptis, ſcilicet in Parco ſub Ca- 
ftro de Daneby & in I V. Laundis in Foreſta de 
Daneby, {cilicet in Launda ds Souresby, Eske- 
briggethwoyt, Karlethwoyt, & in Launds ſub 
Threlkeld, & in Hayz de Skelton clauſa ex aqui- 
lonali parte de Routheline, & in parvo Parco cir- 
ca Cobram de Skelton 1m quibus locts nallas Dect- 
mas fam habebunt. That of the Tithe of Veni- 
ſon, taken within the Pariſhes of the. Priory, was 
confirmed in another Fine of 3o Hey. 3. levied 
before the Juſtices of Ezre in Torkſhire; and 
therein alſo was further added, Conceſ/it ctiam 
idem Perrus pro ſe & heredibus ſuis, quod ipfi de 
cetero reddent (ingulis anms preaicto Priori &- 
ſacceſſoribus ſuis & Ecileſie ſue prediite Dea: 
mas Molendinorum ſuoram in Parochiis ſuts ext- 
ftentium imprperuum. So that if the Mills were 
in Leaſe, the Tenth of the rent was payable ; u 
ig the hands of the grantor, or lus heirs, the 
Qq 3 Teath 
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Tenth of the mulrure : and for true payment, the 
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Millers were, by the concord of this Fine, bound 
to do fealty tothe Prior and his ſucceſſors. But 
I have nor ſeen an example of ſuch diſpoſition of 
Tithes of fo late time, few or none elſe (I think) 
excecd the year of that Conſtirution of Lateran 
be'ore ſpoken of : and remember that this 4s ol 
Tork Province, in which perhaps the Decretal lent 
to Canterbury had not fuch eftet till ſomewhat af. 


ter, as 15 before touched. 


Out of the Chartulary * of the Monaſtery 


of S. Andrews of Rocheſter. 


Henry the firſt gives to the Monks there dti- 
wers Churches with Tithes, © Et dimidiam Deci- 
« mam meamde 7 zrextford inannona tantum, & 
*totam Decimam meam de Strades, & totam de- . 
* cimam meam de Chealches, & hoc facio proani- 
* maſPatrisme1 & Matris mez & proanima mea 
« & uxoris mex, 7. Exdone dapitero & Haymone 
« dapifero apud Roueceftriam. Orher T ithes of 
whole Mannors he gave alſo tothem, * Etdecimam 
« * Ba'enarum qua captz fucrint in Epiſtopatu 
« Roftenli. And about the ſame time Ralf Archbi- 
ſhop of Canterbury by Charter gave them © Totam 
* Decimam de meo Dominico & omnes Deci- 
**mas ommium villanorum qui habent terram in 
* Dane, necnon & aliorum omnium, quorum 

** decimez meo-tempore adquiſitz ſunt vel quo- 


_ cunq; 
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* cunq; tempore adquirentur. Many other Char- 
rersare in it t0 like purpoſe, as : * Ego Williehmus de 
* Albinero Pincerna Regis concedo Deo & Santo 
* Andrez de Roweceſtris & Monachis ejuſdem lo- 
* ei totam meam Decimam de villa mea quz vo- 
* tur £/am in omnibus rebus ſcilicet de blado 
* & de paſnagio, & de molendinis, 8& de pecu- 
«* dabus, & de lana, &decaſeis, &c. & medieta- 
*tem Decime de B/fintune in omnibus rebus 
« pro anuma Domini mei Wilielmi Regis & 
* Hexrici Regis atque pro anima mea & patris 
* met & matris mex & uxoris mez & fratris mei 
« Nigell;, & nepotis mei FHumfrids & aliorum 
« parentum meorum vivorum atque mortuo- 
« rum. Teſtibus militibus meis, NVigelode Waſt 
&c. That  Aubigny was Earl of Chichefter or 
Suſſex or Arundel ( for all theſe titleshe uſed ) 
and divers Confirmations were afterward by his 
Succeflors, of this Grant : and K. Hewzry the firft * 
alſo confirmed this of the firſt W:ilham; and the 
Prior and Covent not long after made a Leaſe 
of that their Tithe in Bi/fntene to one Gilebert de 
Perieres for I X. years, relerving half a Mark 
_g—_—_ at Exfter : and this was confirmed 
by the Archbiſhop of Canterbery. 

Roger Bigot Earl of Norfolk under Richard 
the firſt, and William his younger {op, had given 
divers revenues to the Priory, and among them 
occur the Church of Waltzre, and then by it 
ſelf rots Decime wile Waltune de oma re & to- 


Ia 
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ts Decima molendinorum ad eandom willam pert!- 
mentiurs: this 15 related in the confirmarion of 
Huzh Bieor Earl of Norfolk and fon to Ro 
ger: and ſome other Churches were granted , 
but no Tithes mentioned with them : and after- 
ward the firſt Charter of Rogers grant is in the 
{ame volume at large. The Tithes of Bupgelcy - 
were given to the Priory by the Anceſtors of 
Osbert de Cappavalle, and charged with three 
ſhillings yearly rent, payzble to the Monks of 
Colcheſter : this inſtrument there re raining ſhews 
it. * Notum fit omnibus ( as the words are ) 
* quod ego Ozbertus 4 Cappavalle & Adeliza 
* uxor mea, & FHumfridus privignus meus! & 
«* hxres patris ſui, accepta focietate Rofenſfium 
* Monachorum pro amore Dei & SanCti An- 
©« drez, & ſalute animz noſtrx, & omnium pa- 
*rentum noſtrorum , conceHhmus-. cis omnem 
« Decimam de Buge/eiz, ficut eamv anteceſſores 
© noſtri in cleemoſynam dederunt, firmitcr & 
« ſtabiliter, & quiete perpetuo tenendam, red- 
&« diruris inde annuatim Monachis de Colece/ftrs 
* tres folidos quamdiu eandem tenent & habere 
** poterunt : & hanc conceſhonem noſtram prx- 
* ſenti figillo contirravimus, &c. this was af- 
rerward confirmed by Philip of Leiburn and his 
wife Anne, and Robert of Leiburn Tenants of 
Nuopeley. 

The Tithe of Gedd'n2 was thus granted by the 
Anceſtors of Payn Sheri of Surr:y. Notum ſit 
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omnibus preſentib1s atq; futuris quod ego Paganus 
Vicecomes Surregiz, do & concedo Deciman de . 
Geddinges quam anteceſſores mei dederunt Deo 
& Ecileſie S. Andres de Roueceſtria pro anima 
patris mei &f muris me, & pro me CF axore mea : 
& mtihi conceſſum eſt ah eadem Eccleſia quod poſt obi- 
tum noſtrum ſingul!s ann's anniverſarium mei & 
wx0ris met in perpetuum perſolvetur. 

The Tithe of S:.2/efie/4 is granted tothe Monks 
by D. de Mone/, and ſic ten2ndam ſicnt tenuerumnt de 
antecelſoribus meis. 

In 8 Hex, 1. half the Tithe of Hilegele was gi- 
ven tothem by Henry de Port, the other half be- 
ing before conveyed to them---< Decimam totam 
-" FA Halegele, dequa ( /o ſpeaks the Charter) _- 
«* diftus Sanus ( hat 1s S. Andrew) dimidiam 
©« partem habuerat, czteram vero '* amore Ra- 
&* 1«/phi Epiſcopi, ut pradictum eſt, ſupra taxa- 
* totempore donav1 : theſe others alſo follow. 

* }VValchelinus Maminot omnibus SanQtz  Ma- 
© tris Eccleſix filiis tam poſteris quam preſenti- 
© bus falurem. Notum vobis facio quod Deci- 
*mam de Dominio de Berrreia quam pater 
* meus pro ſalute animz ſux & fuorum Ec- 
«cleſix Roftenſi & Monachis ibidem Deo fer- 
« vientibus in perpetuam eleEmolynam dedit, 
* me fimiliter pro redemptione delictorum me- 
& orum & uxoris mex, & hxredum meorum con- 
« ceHiſſe & prxſenti ſcripto conhirmaſſe. Quod fi 
« aliquid de pradicto Dominio in Ruſticanam 

Rx « ſer- 
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< ſervitutem tranflatum eft vel tuerit, decima 
«tamen ſecundum primam donationem integra 
& permancat. Telte Rodberto de Binhwm Pres- 
_ hn Oe 

« Omnibus Chriſti fidelibus ad quos przſens . 
a ſcriptum Pervenerit . Williclmns de Lamiual: 
« *#ternam in Domino falutem. Noverit uni- 
© verſitas veſtra quod ego Wllielmus de Lamna- 
« /z: divinz pictatis intuitu pro falute animz 
© mex & uxoris mex, & liberorum meorum, & 
* antecellorum mcorum & ſuccefforum, concel- 
* fi & hac praſenti Carta mea confirmavi Deco 
« & Eccleſiz S. Andrez & Monachis Roftenſi- 

. * businpuram & —_—_ cleemolynam, me- 
'* dieratem totius Decimz de Dominie meo de 
* H-nherſt quam anteceſſores mei eis dederunt 
'* & conceſſerunt ; tenendam & habendam bene 
*8& in pace liberc &quiete de me, & uccello- 
* ribus meis, & per manus eleemoſynarii eorum 
* in uſus pauperum diftribuendam : ideoque vo- 
* lo & firmiter pracipio ut praditi Monachi 
* habcant, &c. 

* Omnibus ſanftz Matris Eccleſix filiis ad 
«quos przſens {criptum pervenerit , Adam 
* P/zrerna Fternam in Domino falutem., No- 
*verit univerſicas veltra, quod ego Adam Pin- 
® cerns COgniti & comperta dilettione quam 
*anteceſſores mei habuerunt crga Ecclefiam S. 
« Andrex Roftenſis & Monachos in cadem Ec- 
*clkelia Deo ſervientis, Decimam de Dominico 

* Campo 
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* Campo meo in C«linges qui vocatur Weſtbro: 
* quam Radulfis Pincerns ers dedit intuitu Dei, 
« predifti Eccleſir, & S. Andrez, prafatis Mo 
* nachis in puram & perpetuam efrofnten 
* conceſſi & praſenti Carta mea confirmavi, ita 
© videlicet quod Ry1chardus frater mens qui ſuc- 
** cefſit Gervatio Decano in perſonatu Eccleſia 
* de C:l1nges ad prxfentationem meam & ſuc 
* ceſſores ſui reddent annuatim, nomine De- 
*cimx ithus, prezfatis Monachis dimidiam mar- 
*cam argenti in craſtino feſtivitatis Santti An- 
© drex omni occaſione remora & dilatione, ec. 
it ſeems thar the Parſon of C/inces by the Patrons 
will herein declared, was to have the Tithe of 
Weftbroke in kind, and pay half a mark for it year- 
ly to the Priory. | 
' «Sciant tam przſentes quam fururi quod e. | 

*g0 Henricns de Malemeins concedo & confhir- 
« mo Monachis Eccleſiz ſanQti Andrex Apo- 
&« ſtoli Roveceſtrie Decimam meam totam de 
© Dominico meo & eam vehendam quocung; 
« yoluerint & transferendam ; cum ante hanc 
© conceTionem {olummodo granum habuerinr. 
6 Praxterea dono eis & concedo Decimam me- 
& am de vitulis & porcellis. Has conce(ſiones 
* confirmo illis pro amore Dei & falute animz 
«mex & uxoris, & antcceſſorum mcorum lihe- 
«re & quiete poTidendas affenſu hrredis mei 
« & voluntate uxorts & amicorum meorum. 


« Teſte, Cc. 
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And William Hach:t confirms the moity of 
the Tithes of his demeſnes in Hainwo/d ( which 
his anceſtors had granted to the Fwy ) to hold 
free [ine omni moleſtia & exattione : and warrants 
them contra ommes homines ſicut librr 21m eteemoſys 
nam noſtram. 

A like confirmation is from William of Sram- 
broche of the Tithe of Srambrochc, granted tormers- 
ly from his Anceſtors to the Priory. 

William of Gurnay had given to the Priory 
certain Tithesin Ediatane, which lying dilper- 
led, were not ſo commodious for the receipt of 
the Monks as of the Parion of the Pariſh, there- 
upon Galiexs, grand-child ro William, declares, 
that for that cauſe proviſum eſt & ſtkatutum,ut que- 
libet illites Ecvtleſie perſons nomine Decimarum- ill a- 
rum liberaliter ſolvent annuatim predittis Monachis 
Roueceſtriz quingue ſolidos, ad feſtum beati An- 
dree : and ſo confirms both the gift ofher Anceſtor 
and this compoſition between the Parſon of Edin- 
rue and the Prior and Covent. 

Haimo tilius Guidonis de Dudindale, confirms, in 
puram CF perpetuam eleemoſynam, the gitt made by 
his anceſtors Gerold his grandfather, and Guy his 
{ather, of all the Tithes of his land in Dadindale : 
which was afterward confirmed alſo by his ſon 
and heir Joh, 

Hamilinus de Columbeirs eltabliſhes the per- 
petual right of all the ſmall Tithes of his be 
meſnes, 1n the Chantor of the Priory, to whom 

\ 
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by ancient poſſeſſion of his Predeceſſors, !:: found 
they belonged, when controverſie was about 
them, *rwixt the Chantor and Ra/f Parſon of 
Frendesbury. | 

William the fon of Thomas of Tsfield and all 
his coparceners, confirm the Tithes of 7:sfield 
tormerly given by their Anceſtors i» pur a” C> per- 
petuam eleemoſynim ; and further grant all ſmall 
Tithes of T:field, as of Lamb, Calf, Piggs, Fleece, 
and the like. Ez ut hec noſtrs donatio ( ſays the 
Deed) & confirmatio inconcuſſa permaneat, ego W1l- 
lielmus omurum fratrum meorum Vvoluntate Pro 0- 
nibus ſienllt mei appoſitione corroboro : which I note 
for the ſpecial kind of ſealing with the eldeſt bro- 
thers Galcaly. 

Henry of Tuanze confirms to them Decimam 
de Tuange quam preef.iti Monachi habent de dono 
Smalemanni aw: mer tam in Tuange, 1498 IN 
Rundel. 

Theſe Grants or arbitrary Canfecrations 
were all divers years before the end of M. C. C, 
after Chriſt, and for the moſt part in the times 
of H-ary the firſt, King Stephen, Henry the le- 
cond, and Richard the fhirlt : neither need you 
make doubt of the allowance of them by. the 
Clergy of that time. The Tithes fo arbitrarily 
given by Lay-men were not only gym by the 
Priory, but were alſo afterward, with others 
which are not mention'd in the Chartulary, fo- 
lemaly confirmed to them by the Archbiſhaps 
Rr 3 Oo! 
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of C:ant:rbouyy with their Prior and Covent, who 
ſupplied that which now is the Dean and Chap- 
ter: forin 23 Hex. 2, upon a controverhie ariſing 
about ſome Tithes challenged by the Priory, a 
confirmation was given by Richard Archbiſhop 
of Canterbrry, in which he grounds their _ 
upon the Deeds of the Grantors. Cognito (are his 
words) j re predictorum Monachorum per inſpect:- 
on: 11n(tr umontorim ſuorum, confiderata etram dit- 
tru illorun: ofſeſſions , &c. andrhen he confirms 
to them all (© Tithes granted to them within his 
Dioceſe, and reckons by name ſeveral Tithes in 
VTII. Pariſhes, moſt of which occurr in thoſe 
examples; After which he confirms allo their 
appropriated Churches with Tithes belonging ro 
them. For Tithes given with the Churches ap- 
propriated they had as belonging to thoſe Chur- 
ches : but others ſeverally contecrated were no 
otherwiſe in them than as it Rents or other pro- 
fits had been granted out of lands to rhem. A 
like confirmation was made by Ba/dwiz in 1 Rich, 
1. of all Tithes in particular that were formerly 
ſetled in them by | grants, And ano- 
ther ſuch was by Hubert Archbiſhop in1. of King 
John, wherein he confirms to them Ommnes Dec:- 
mas a quibuſcunque Det fidelibus uſque 17 preefens mm 
Archiepiſcopatu noftro illrs collatas, 
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Out of the Chartulary of the Monaſtery of * Reding * 1n jan mens 
for Leonminſter or Lemſter ix Herefordſhire, ;, —_ 
that was annext by Henry the firſt to Re- 


ding, i the foundation. 


Walter Clifford, tor the 'healeh of his fachers 
ſoul, and for his wife and children, gives Eccle- 
fin de Leonminitre Leciman de tots Hameneſca 
tam de dominio quam de Villants 5. ds omnibits, unde 
Decims dantur tam de Vivis quam de mortu's, But 
the Church of Le»/ter is called there the Mother- 
Church of the place. This was about King Johr'”s 
tne. And Robert Malkerbe gives to the ſame 
Church Deciman de toto domino meo de Rilehury 
de omuibus, unde Decims dantur tum de Vau1s quan 
de morkuis. 


Ort of the Chartulary of the Nun- 
wery of * Clerkenwell. * 1h;dem. + 


Among many poſſeſſions contirmed to it by 
Henry the ſecond, we find, © Ex dono Gare 
« 4; Comitis de Eſſex & Euſtacie uxo01is cjus to- 
<tam Decimam totius victus & procurationis 
&;llorum & domus ſux & tamilix ſuz ; and, Ex 
* concelhone A/-xandri Prioris & Monacho 
*rum Eccleliz Sanctz Mariz. Magdalcaz de 
© Staxesgate, allenſu conventus Eccleliz Santti 
f «© Pancratii de Lewes, omnes. Decumationes 11la- 
rum 
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* rum de feodo de Clrkenwell cum pertinentiis 
© {uis. 

And Mavrice of Totham and Muric! his wife 
grant to the Nunnery, * Jus parochiale in per- 
* petuo habendum 1n terris noſtris quas habe- 
© mus & tenemus de Epilcopo Lond-nenſi yuxta 
'«* [ ondoxtam, & in hominibus in eiſdem terris 
« exiſtentibus & in certis terris noltris quz ad 
« Parochiam pertinent. And further, that thoſe 
Lands and his Tenants ſhould be joined Fare Pa- 
rochiali to the Church of the Nunnery, * Er 
«* quod homines 111 reddant & faciant quz Pa- 
« rochiani debent reddere & facere fux Matri 
« Ecclefiz. And that the Nuns ſhould quietly en- 
joy all Tithes of thoſe Lands, according tothe in- 
tent of the Grant from the Priory of Lewes in S»/- 
ſex ; which alſois remembred elſewhere in the 
{ame Chartulary, 

Maude of Mandevill, Counteſs of Eſſex and 
Hereford grants, © Totam Decimam totius vi- 
« Etus noſtri & familiz noſtrx ubicunque fueri- 
* mus, de panibus & potibus & carnibus & eti- 
* am de Piſcibus ficut in Carta Domini G. 4- 
& Mandevilla Comitis Eſſexie anteceſſoris no- 
* {tri continetur. And a great curſe is added 
to all ſuch as ſhould diſturb or prevent the 
Nuns 1n their enjoying of that Tithe. The 
reference made is to that which is before-menti- 
oned in the Patent of Confirmation, made by 
Henry the ſecond, This of Maude was abour 

the 
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the beginning of Heary the third, and is but a 
confirmation of that of Geffrey of Mandevill, 
made Earl of Eſſex by Maude the Empreſs. 


Out of the lives * of the Abbots of S. Augu- 
ſtines of Canterbury , written by Tho- 
mas Sprot'*, z Monk of the Abbey 
wander Edward the fir/t. 


« Eodem anno Domini ('videlicet M. LXX.) 
«<invillade FordwicoVillielnns Rex contulit San- 
«to Angnſtinv & fratribus ejuidem ccenobii, Ec- 
© clefias de Feverſbem & de Middeltune, & Deci- 
«mas de omnibus redditibus provenientibus ex 
«lis duobus Maneris S. de Middeltune & Faver- 
« bam & Decimam de ommbus appendentibus, 
« Terra, Sylvis, Pratis, & Aqua, excepea Decima 
« Mellis & Gabuli denariorum.. Et ſunt iſtius do- 
« nationis ſeptem Cartz diverforum Regum pri- 
©« teriſtam. That Gab»lus denartorum is rent paid 
in money. Scorland was then Abbot there. 

In the ſame Abbots time, Odo Biſhop of Bay- 
eux, and Earl of Keat , gave to the Abbey, 
« Decimas-aliquas quas 'met fideles habebant, 
«1d eſt, Arhelwoldsrs de tribus villis qui dicun- 
«tur Kyolton, T istenherſt, Ringelton, & Decti- 
* mam totius terrx 7 ur/t/i, necnon Decimam 
* Osberni filit Letardi de duobus locis , id eſt, 
« Bedleſangre. Decimam etiam Osberni Pay- 
« fori de villula quz __ Bochland. Hac 
5 
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* omnia ( 45 the words of his Charter are) dono, 
** concedo & confirmo, &c.. Si quis vero huic 
« donationi contranius fuerit, vel aliquam ca- 
« lumniam ingeſlerit , zterno anathemate ipſo 
« facto fit reus & Regiz Majeſtatis, &'c. Then 
the Autor tells us, rhat afterward M/illiam'd* 1- 
bi2ny wrongfully took the Tithe of Kolroz and 
Rinzeltos from the Abbey, as Roger of Memres 
did the Tithe of Bockland. 

In the year M. LX XI X, Scorland being (till 
Abbot, Herebert Fitz-Ivo gave to the Abbey, 
* Decimas quinque Manſionum fuarum vel-cen- 
*tum 1:lidos nummorum quod in arbitrio Ab- 
< batis & fratrum $S. Auguſtint iconſtituit utrurti 
« Decimas iplas vel centum folidos pro Deci- 
* mis acceptarent. Thoſe five Maxſiones, or 
Farms, er Mannors, were Ole, Emelle, Of- 
prenge, Heregedſham, and Langedone. But this 
Tithe was afterward ( fayes Sprot) wrongfully 
detain'd from them by William Peverell, 

About the ſame time, Abbot Srorlend made 
a Leaſe of V. Slings ( that is, Solins, or Selions, 
which are made the ſame with Hides, or Plough- 
lands, by ſome * good autority ) about North 
bourne to one Wadard for life, reſerving rent of 
anne wage, > and the Tithes, of all profits there 
_— to himſelf, 

The fame Abbot leaſed for life to Amfrid 
Mauclerc bis Land of Riple, and of Alvetune, 
upon like condition , that Mawclers ſhould pay 
ro 
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to the Abbey all the Tithes both of thoſe Lands, 
as allo of his. V. Mannors, Hortun, Legu, Ernol- 
ton, Seeldriſbham , and O/laceftone , _ alſo all 
other Tithes of his yearly increale whatlvever. 
* Decimam etiam tam trugum quam omnium 
* animalium fuorum & caterarum rerum. 

One Hugh F::2- Fulbert had a Leaſe for life of 
the ſame Abbot, of two Solings of Land in S;- 
berteſveld, whereupon rent of XX. ſhillings year- 
ly was reſerved, and this. Condition allo annexed, 
* Ut daret etiam Decunam-omaium rerum ſua- 
* rum quas iple in dominio haberer, 

When Hugh of Trotteſelrve, Abbot there,tound'. 
ed his Hoſpital of S. Lawrence, among other En- 
dowments, he gave it, © Totam Decimam totius 
* annonx de dominiode Lanzeport. This was un- 
der King Stephen. 

And Anno Domini M, C.LXXXVIII. © Rogerss 
© Abbas tradidit Prioriſle de Scape/a Decimas de 
* Wetland intra Parochiam pradifte Prioritla 
© pro quatuordecim folidis-annuatim reddendis 
« ſacriltz S. Augnſtini, What Tithes were 1274 
Parochiam of the Priorels of Shepey, were by tor- 
mer Grant of the. owner conveyed to the Abbey. 


Out of Peeter of Blois his * COMETIRURFICE of 
the H ſtory of £1 Abbe y of Crow- 
land ;z Lincolnthire, 


At the foundation of the Church. new built 
Si 2 X by 
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by Abbot lofi , in the time of Hemyy the firſt, 
a great. meeting was. of the devouter fort of 
Toriſhire men {pecially, and others, to the num- 
ber of above five thouſand inall : and moſt of 
them laid ſtones at it, and upon the ſtones, ſome 
offered Money, ſome the Patronages of Chur- 
ches granted by Charters, others Tithes of their 
Land! as for example , the words are, ** Juxra 
*illum proximum lapidem verſus Boream po- 
* ſuit $220 Miles & axor cjus Gulane offeren- 
* tes Eccleſiz Decimam de Morton, 8&de Schap- 
< wik; & juxta 4llos proximum lapidem verſus 
« Boream poluit Reinerus de Bathe Miles & uxor 


« ejus God ofterentes operi Decimam de Hontor 
& de Birtona. 


Ot of the * Lieger-Book of the Abbey of 
S. Albons » Hertfordſhire, 


The Abbot and Covent, about 20 of Henry I1T. 
gave tothe Church of the holy Trinity de Boſco, 
and the Nunns there, for ever, Totam Decinmam de 
dominio noſtro de Cayſbo in omnibies rebus de quibus 
Decime dari folent , and two parts of the Tithe 
Corn of the P:riſh of Watford, and ſome other 
moieties of Tithes, the reſt being m the Parſon of 
Watford. But that of the demeſnes of Cayſho was 
newly now created, and expreſſed for the provili- 
on of apparrel for the Nunns, But tbis being ſo 
long atter the Conſtitution of Laterar, and being 

. made 
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made only out of their demeſnes which perha 
they had diſcharged, doth only give an cxam 
among many, of er original way of creation 
oftithes in ſome ſeries,but not ſo. much add 
to, or confirm the arbitrary courſe of diſpoſition 
of them by Lay-men in times before that fo fre 
quently uſed, 

* Henricus Rex Angliz R. Epiſcopo Dunel- 
* menſt & omnibus Karonibus ſuis falutem : ſci- 
*atis me (zt is Henry rhe firſt) dedille Deo 8& 
«S. Mariz, & $S, Oſwino, & Abbati de S. Al- 
« bano, & Monachis de Tim: urth omnes Deci- 
«© mas ſuas- per Northumberland quas Robertus 
* Comes ( that is Robert of Mowbray Eazrl af . 
« Northumberland, who iz time of William 
* ſecond founded the Priory of Tinemuth) & ho- 
© mines ejus donaverant eis, ſcilicet * Decimas * Videſis car:. 
&* de Colebrige, & illas de Owinton, & de Wylun, = 
« jllas etiam de Newborn, & illam de D:{cinetow arce Lond. & 
« & de Calverdon, & de Elftwic, & illas etiam --> ales 
« de Bothall, & de Werkwrth, & de Ancbell, fi 
« militer & de Rowbyric , & de Wulloure, & vole 
«ac  przcipio' quatenus ſupradiftus Abbas & 
« Monachi de Tinemnd:, bene & integre ha- 
© beant illas ac libere reneant in mea pace, & 
* quod nullus eis inde aliquid auferat ſuper me- 
*am forisfacturam. 7. N:ze/lo de Alben. apud 
* Brantonam. 

By the ſame King. H. Rex Angliz Ranulpho 
_ Epilcopo Dunelmenſi, & Alfrico & Luilo 

Si 3 * Vice- 
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« Yicecomitibus ſalutem, Sciatis- me conceſſ1{- 
« ſe & dediſſe Deo, & Sanz Mariz , &S. Of: 
«* wino, & Abbati de S. Albano Decimas quas 
« Hubertus de Lavall ante dederat Monachis de 
*Tinemuda , (Ci'icet de ' Sttona & Caltordona, 
« & de Drſcingtona, & volo ac pracipio ut bene 
* & integre in mea pace teneant cas, & quod 
* nullus luper cis injuriam faciat. 7. :gefo de 
« Jlben. apud Wintoniam. This was cither a 
confirmation of a conſecration made by De La- 
wall, or elſc a giſt of Tithes out of the ſame lands, 
by the King, after ſome elcheat or other new 
title accrued tothe Crown. The Church or Pri- 
ory of 7inemuth was given to the Abbey of 
S. Albons by William the lecond, after Robert de 
Monbray had forfeited the Patronage, among the 
reſt of his cſtate, by treaſon. 

Hemry the ſecond confirms to the Monks of 
Tinemuth all their Churches appropriated, and 
Decimas de Corebriga , & Newburna, & de 
Wertewrtha, & de Rodbiria, & de Botala & 
Whonera, & de Wylum & Ditentona , & de 
Calverduna, & de Allwicha, & de Anibella; & 
Decimas ds Damin/o. de Herth, & de Setona, & 
de Tunelſtal, & d: Daltona, & d- Mideltona , 
& d: Ovinthuna. All which were, without 
Churches, formerly and in perpetual right con- 
lecrated by the owners devortions : the like oiten 
OCCurrs in confhrmations made to them by the 


kucceeding Kings. 
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In 7 Rich. x. Hugh of Pudſey Biſbop of Dur- 
hn eons to > - att, of Tinennat Om- 
* nes Decimas & obventiones tam it! blado 
* quam 1n aliis decimationibus, tam de domi- 
© niis Regis quam Baronum , five aliorum fide- 
*lium & propriarum villarum, & dominiorum 
*tam in Northumbris quam in Halwarchfolk 
( that is in the Territory of the Biſhoprick of 
* Durham) ita plenarie & liber+ poſſhidendas, 
* {icut eas plenius & melits habuerunt vel habe- 
| * re debuerunt, tempore noſtro vel anteceſſo- 
*rum noſtrorum, &  ſicut donatorum Cartz 
*reftantur, And ſome' other Churches of ſuch 
<a ratification they have from the Arch- 

iſhop of Tort, 

In the inſtrument of foundation of the Cell 
of Bekvier, made between Abbot Paul! and Ro- 
bert of Belvedier or B-lvier, or de pulchro viſn, 
that Roberr grants it the Tithes of all Lands that 
he ſhould hereafter purchaſe. Omnium terr arum 
quaſcunque per Dei adjutorium & conceſſum Re- 
gis is few dominium adquirere, quoquo modo poſe 
[et, dedit & conceſſit Decimas eidem Ectleſie ſan- 
te Marie; that is to the Cell ; which was at firſt 
propane for a Pariſh Church, but by advice of 
Archbiſhop Lewfrant was converted intoa Cell. 
Dedit etiam & concefſit Decimas Vinearum ſua- 
rum omninm & ſedem molendin! in proxima aqua, 

| & conceſfit Dectim us decem willarum - ad prefens, 
Ri ex ſuo videlicet domino annone, omminmgqnue rerum 
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de quibus Decima danda eft of datur, ſemota quidem 
rextia parte Pretbyteri wille, The names. of the 
Mannors or Towns of which he thus gave two 
parts of the Tithes, are Horton, Fraton, Saperton, 
Riſbendon, Stoches, Wiberteſton, Segeton, Medburne, 
Wiwel, and Wiſtaneſtorp. 

Robert of Piriton gave to the Abbey , the 
Church of Saiat Mare that he had built 1n P#- 
1:0; and endow'd ig with gift of all the Tithe, 
tjuſderm ville ſus dominu & omnium ſnorum homi- 
nam tht manentium omniam llarum rerum de qut- 
bus rette Decima datur ;, And in Nicenton he gave 
all che Tithe of his demeſnes only. InCavenders 
& Hocaton & Aperſton , Decimanm domincs fat ; 
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Ralf of Linh gave to the Church of Sainr 
Marie allo that he built in P:riton, Deciman \ſu- 
am in tadem ville, &c, & Decimas hominum equſ- 
dem wille ipſis libenter comcedentibus.. Apud Ni 
centonam deat duas partes Decime ſua, 8&c. apud 
Hulferlea d: dit ſoriliter duas partes Decime (ue 
& «pad Epreſtunam- ſimuliter & apud Cavendeis 
& Hocktentunam. And theſe endowments are 
there called benrficimm Ecxcleſie, Theſe and 
ether Tithes fo ſeverally granted are confirmed 
to the Abbey by Alan de Limſey, Gerard de 
Limſey and others of the poſterizy of Ra/f. The 
Tithe of the Agiſtment of Bibeſworth-wood , al. 
lo was granted by Ralf, and of other Agiſtments, 
with proviliog allo, that if the woods were affar- 
ted 
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ted or improved by culture, the Abbey ſhould 
have Tithe: in kind of the improvements. - The 
whole Deeds of- conveyance” are there act large : 
and a Bull of confirmation was long afterward ob- 
tain'd from Pope Alexander ( asI think) theTV. 

W., "Ptuer gives to the: Monks of Harfield 
* Decimam denariorum meorum de Me/dons, & 
« rectam Decimam de Dona de omnibus rebus de 
*quibus rette datur Decima. And then adds 
Churches of other places cum Decinmis : that was 
in Henry the firlt's time. 


Out of Matthew Paris * his lives of the 
Abbots of S. Albons.” 


In the time of Abbot Paul, under Hepry the I. 

« Data eſt, /a:th he, huic Eccleſiz Decima de Cun- 
« dels, & Decima de Rigentons, & Decima de Ro- 
© niges, & de Brethelham, & de Herlags, & de 
* 7 hamiſeford, 8& de Cliftons, 8 Decimx quatuor 
- villarum iftarum -. age , Gertheham, & de 
Brunfield, 8 Redlang. uz partes Decimz 
« villarum | — Sedintone & Bodfone, Ec 
* tota Decima de Trampinton, duz partes Deci- 
* mz de Wacerlcia, Porro in Hertfordfirs duz 
* partes Decimz de Eſenden & Beiford , &'de 
« Hertfordingbirie : and other like. x 
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Ont of the Chartulatic * of the Priory of 
Boxgrave i Sufkex. 


car M.C.LXXNX. a confirmation is 
made by rug waf/ pn $. John, of what bad been for- 
my gap eric ay Heb and 
among other , occurrs * Decitmna de 
« Chienore, and Decima omnium nemorum ſfuo- 
« rum de hoaore Hal in paillone & venditione, 
©« & aliisexitibus. And this Hillier for the main- 
tainance of a fourteenth Monk ( there rop-Fary 
thirteen by the firſt foundation ) which he 
gave, Dec:manm gabalor um ſuorum de | — 
and other places : & ex dono Petri de Hampton 
dectos molendini [vi, 15 related to be theus. 
The lame //Vilkaw in another Charter grants, 


plas pertinear (for the rhir 
a? y hy ror rug) -ypi preg 


icarages) & wn omnibus Ecche- 
| + Euro 


Robert S. John, brother of this VVilliam, gives 
De- 
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* Decimam omnium gabulorum de Walbortos, 
< & Dccimam omninm gabulorum totius vil- 
*Uz de Bernham quam mens Willichnus 
« #: S. Johan: dedit mihi, ad renendum in fſer- 
* vitro Dei quartum decrmum Monachum in 
* Conventu Boxz2rave, quia prius folim rrede- 
« cim fuerant. Quod fi quartusdecimus ibi de- 
«Farrit, Tuſtimrs nepos Duncline vel hates fuus 
© colliget & tenebit eas uſque #4 annum inte- 
*zrum; { vero ultra; dabuntar pauperibus 8& 
*vidurs, & Orphanis duarum villaram. Tefte 
* W tticlmo de $. Toharmne, Waltero & Willielmo 
* Capellanis, Rogero Hi, & Thoma filioſuo, Ro- 
« vero d* Kxner. And a'confirmation ts there 
allo by W Aim S. John of the gift (that is of the 

ts receiv'd by the Lord in money or rent: 
which lay indeefl _ inthe Lefſors grant : 
andtherdfore alfo W:{{:a the Leſſor hat by ano- 
ther Charter —_— thoſe Decimus Gabali to 

Robert, to the'famne KR, which he/expreſſes 
in his Deed of conſecration wo the Privry-: the 
Leffors grant 'to him , the confirmarion and his 
codſecration were enough-to fefle rhis Tiche- 
ret inthe Monaftery : byr elearlyrthis could not 
Have diſcharged = _ ig ef TichS: in 
kind payable outof the Land; © oo 00 

The*Churches of Werbertow and Brrnb ow fod 
the reſt 'before named with a wete [with 
the ins Tirhes ,/ "appropriated 2 £6 ''the 
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Kjenor ( which they call Chienor ) were by grant 
trom the Anceſtors of the S. Johns, ictled in the 
Priory, and never named withany Church,as a 
pears in ſundry Contirmations of them. So allo 
15 Decima de Liperinges, in the ratification of ſuch 
Grants tothem made about that time by John and 
Seffrid Biſhops of Chicheſter and Richard Biſhop of 
Canterbury, Of that Tithe of Liperinges lee more 
within atew lines. 

« Sciant praſentes & futuri quod ego Richar- 
« {us de Treſgoz filius Philippi Treſgoz dedi & 
« conceſſi, & hac praſenti Carta mea conhr- 
© mayi Deo & Eccleſiz B. Mariz de Boxgrave, 
« 8 Monachis ibidem Deo ſervientibus pro fa- 
«lute animaz? mex & uxoris mez & anteceſſo- 
«rum meorum, & ut miſla pro anima mea, & 
&« uxoris mex, & pro animabus patris & matris 
* mex, & anteceſlorum meorum , in predicta 
« Ecclefia de Boxgreve, ter in unaquaque ſepti- 
« mana celebretur, omnes donationes quas ha- 
«bent de donationibus Philippi patris mei & 
<« anteceſſorum meorum tam 1n terris quam in 
* Decimis magnis & minutis, in Manerio meo 
« de Hamptunere, Et infuper dedj & conceſſi & 
« hac fcripto autentico confirmayi- pradiftis 
* Monachis de Boxgrave ,,/omnes. minutas deci- 
« mas de pradicto. Manerio meo de Hantwnete, 
« ſcilicet in agnis,. invitulis,, in-pullis, in porcis, 
ESD 
| in OUS d 
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« cimz SanQtz Eccleſix ſpeAant aut. provenire 
« debent tam majores vidalicer quam minores. 
* Et ut haxc mea donatio & concefſio perpetux 
* firmicatis robur obtineat eam prxſentis feripe 
© teſtimonio & ſigilli mei munimine roboravi, 
« His teſtibus Roberto perlona de Storherune , 
« Stephano Capellano, Philippo Bernhſ:, Williel- 
* mo Picoth,|Willielmo Purcaz, Philippo de Perham; 
« & multis aliis. This was in the fame time, un- 
der Henry the ſecond. 

Geffrey of Colevill gives to the Priory © De- 
« cxmam de K/zenore de toto dominio meo in 
« rerris cultis & incultis in Pomeriis in Piſca- 
'* rits & Molendinis in perpetuam & liberam 
« Eleemoſynam falvi tertia portione totius De- 
« cimz prxfatz de Dominio meo quz ad Eccleſi- 
*« am de Hidl/eſbam pertinet cum tota Decima de 
*« vilanagio meo. Et ut hoc firmiter teneatur, 
« figillo meo confirmavi hoc ſcriptum. his teſti- 
© bus Fumfrido de Sartill, &C. 

Robert of Colevill grants them ©* Duas portio- 
« ones Decimz Garbarum de toto dominio meo 
* de Kzenore in perpetuam 8& liberam Eleemoly- 
« nam ex donatione anteceſſorum meorum 1s 
© prius collatam. 

«Sciant preſentes & futuri quod ego Radul- 
* phus de S. Georgio & Azgaths uxor ejus & Als- 
« 2us hares corum dederunt & conceſſerunt 
*Deo & $S. Marie & Monachis de Boxgrave 
« Decimam de Liparinges in perpetuam Elece- 

"206 moſynam 
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« moſynam quam pris dederat eis Baſilia mater 
« ipſius Radarphy Et ipſi Monachi debeat facere 
« habere Ecclefiaſticum ſervirium in Eccleſia ſua 
« de 1chenora vel in Capella ſua de Bridehaw ho- 
« minibus pradich Raza/phi morantibus apud 
* Liparinzes,& in fingulis Hebdomadis uni ſer- 
« vitium pro anima Bafi/ze & pro cunCtis fideli- 
« bus detunCtis donzc pradictus Radelphus vel 
« hxredes Tui tbi fecerintquaddam Oratorium, ia 
« quo unus de Capellanis Monachorum faciet 
« praditum ſervitmm im Hebdomada. Teſtibus 
* Ramnipho Capellano Ricardo Capellano de Box- 
6 mrave, Roberto Legato, & aliis multis. This 
was about'King Joh»'s'time. 


Ont of the * Chxrtalarie of S. Neots or 
Needs /» Huntingdonſhire. 


*Omnibus Sante Matris Ecclefiz filiis $e- 

&« h-rus de Quincy ſalutem. Sciatis me conceſlilſe 
«-8& confirmaſſe Monachis S. Neors Decimatio- 
* nes quas antiquitus habaerant de terra mea in 
«© (rantefcete, 'S. totam Decimationem dominio- 
«rum -qaz fuerunt Roberrs Fifiton in cadem 
« villa tam terrarum quam virgtlorum, His. te- 
« ſtibus, &c. A like Taftrument of Confirmati- 
on from him, is of rwo parrs of the Tithes of 
S$-h:, ant of a third parr of the Tithes of E:n/- 
b-rie , which had'been likewiſe formerly ſerled 
by erbitrary icon'teration.; ' ih the Monaſtery. 
ws a This 
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T his was about the fourth year of King John, and. 
was confirmed by the Biſhop of Ex. 

« Sciant & tuturi, quod ego Atb;- 
* »us Fafiton concedo & per hanc Cartam con- 
* tirmo Deo & Eccleliz S. Neoti fratribuſque 
* meis, ejuldem Eccleſiz Monachis, Decimam it- 
* lam quam Rohertus Fafiton avus meus & En- 
&* fachius pater meus eis dederunt & concelle- 
* runt,s. de terris & pecunus totius dominii mei 
© 1N Uranteſere & in Subs & in Weſton duas par- 
*-tes Decune ; & juxta Eccleſiam de Grante/cre 
* unam manſuram yuam-pater meuscum cadem 
* Decima- eis concelfit, &c. Hoc donum fattum 
« eft anno quo Rex Angliz Hevricas ſecundus 
© duxit exercitum apud 7 oloſam. 

« Sciant; pralentes & fyryri, quod ego G4//i- 
© dus filius Sue | & Hathewis uxor mea & Adam 
« flius noſter conceſſimus Deo & Eccleſix ſandti 
« Neti & Monachis B-cci: ( this Priory was 4 
«Cell of the Abby of Bec i» Normandie) ibi- 
« dem Des fervieoribus, pro ſalute noſtra, duas 
* _ Decimz bladi & omnium rerum que 
«Deciunati debegt illins Hyde xerres in Crexton 
* quam tenyit Adebroldus Flanmmengss avus: 
« prxdiftz Hathevis , quas iple dedix Ecclefice 
« 8. eats. ip gerperuem & liberam Eleama 
Wer Po Waſte cooceflh Deo: $, Us 
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« ſeryiunt, duas partes totius Decimr mez de 
«* VWerefla; in omnt videlicet ſubſtantia mea, in ſe- 
« octibus & animalibus unde Decima dari debet 
« & hoc fieri pracipue pro anima Sz! de Eſt 
« & pro ſalute domini mei Roberri filii pradicti 
&« S741 qui mihi hanc terram dedit & pro ſalute 
« (;2nn0r UXOTIS ſux & pro ſalute mea & uxoris 
* mex & Willielmi filii Gere: patris ſui & proanj- 
«* ma patris mei & matris mex & fratris mei 
* omnium amicorum & anteceſſorum meorum, 
«* ec, This was afterward confirmed by the heirs 
of Robert —_— : but inthe Confirmations it ap- 
pears, that 7 oro/d Wafle had alſo granted it before 
Robert. Torold,l think, was Roberts father, and had 
granted it about Hepry the ſecond his time. 

In the Titles of the Deeds there, is Carts Ro- 
berti de Ferrers de Decimis de Benewell : but the 
Charter itſelf is wanting, 


Out of the Chartularie of the * Hoſpital 0 
S. Leonard's i» Yorkſhire. .mph 


* Stephanus Rex Angliz Archiepiſc Ebo- 
© rm, Juſticiariis, Vicecomiti, Ba M4- 
* niſtris & omnibus fidelibus ſuis Eboraeſbire, 
« ſalutem. Sciatis quia conceſſi & dedi in per- 
* petuam Eleemolynam pro anima Regi Hem 

cr olynam p Regis 
*rict, Ayunculi mei, & pro falute mez, 
"* & Matild;s Reginz uxoris mex, & Exftachis f- 


lu mei, & aliorum puerorum meorum Deo & 


Hoſpitali 
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yr Hoſpicalt Sancti Petri Eborum omnem Deci- 
* mationem de Theloneo villa de Thicahilla & 
* omncm Decimationem Molendinorum ejuſ- 
« dem villz, & przter hac V.. bovatas terra in 
* Iinethuat, & unam bovatam in campo de 
© Bagalsia, Quare volo & hrmitcr prxcipioquod 
«© bene & in pace & libere & quiete & honorifice 
* hanc Eleemoſynam teneant, quicunq; honorem 
* de 7 hicahilla habeat, ſicut Eleemolynam Deo & 
* pauperibus Chriſti in perpetuum datam. Teſte 
* Henrico de Ejjex & Adam de Belin & Willielmo 
* de Clirafai apud S. Edmundum. But inthe Bulls 
of Confirmation from divers Popes made to the 
Hoſpital, no mention is of theſe Tithes. 


Out of a Ms. of Conſtitutions, * Charters, 
and Writs, touching the Province 
and Church of York, 


« 4e/ Dei gratia Carleolenſis Epilcopus. Om- 
« nibus fantzx marris Eccleſiz fdelibus in Chri- 
* to falutem, & orationem : Notum fit omni- 
* bus & videntibus & audientibus has literas me 
* dedille & conceſſhiſſe Decanatui Eborum & Hil- 
© lielmo Decano & omnibus ejus in Decanatu 
« {uccelſoribus Decimas Molendinorum de Po- 
« þ-/linton & de dominio meo & de tota locha. 
« Sic enim proviſum fuit & conſtitutum a Rege 
« Hexrico, Conſtitutum autem & confirmatum 


* eſt de omni poſſcſſione debere Decimas dari 
| cam 
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*tam in Molendinis quam 1n rebus ans, ideoq; 
« autoritate Apoſtolica & noſtr4 per excommu- 
« nicationis ſententiam prohibemus ne aliquis 
« has Decimas qe rr & dmi- 
« nuere prafamar. tantum dignitate Cx- 
a —_ quam ie tes xſumimus fen- 
«rentiam. Y/aete. This 4elis /Erhelulph, the firſt 
Biſhop of Carleo/,Confeſſor ro Henry thefirft, who 
firft made it a Bifhoprick in M.C. XX XII. 


Out of old Charters remaining in the 
hands of that Noble K prebt Sir 
Robert Cotton. 


«R. Dei gratia Ciceſtrenſis Epilc G. De- 
© cano cxteriſque fidelibus Santtz Eccleſiz ſa- 
« lutem & benediCtonem. Sciatisme conceſſiſſe 
* Brunkino de Haſting dare Decimam ſuam to- 
« tam de dominio ſuode terra quam ipſe tenet 
«in Mariſco de Penenſel Deo & Eccleliz ſanfti 
* Martini de Bello (to the Abbey of Barrel!) 
« pro anima ſua & omnium parentum ſuorum 
«{alute. Concedo etiam hanc Decimam & om- 
* nes alias Decimas quas ipſi Monachi de Bello 
« habenr in Parochia = quatenus eas libere & 
< quiete teneant 8& poſſhdeant imperperuum abl- 
q So omni moleſtia ; videlicer nommatim Deci- 
* mam /ulwini de Henam, Decimam Sewini de 
*Glutinture, Decumam Lewini de Badeherſte , 
* Decimam quam Parochiani Ecclefix Sanz 


© Maris 
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* Maria de Bells dant de Nedrefelde, Decimam 
** quam, Ailricas de Ora dat, Decimam de. Ae- 
* /infalde iphi, Patochiani Sanftz Mbriz 
* de. Belogdant, Decimam de Borcholte, '& Deci- 
« mam de Bromhew quam Aw & Arheditls 
< dederunt cum filio luo Bex:diffo quando cfie- 
« tus eſt Monachus, —_— calumma in 
* perpetuum tenendam.. Survliter etiam & am- 
* nes Eccleſias &, Decimas que eidem Eccleſiz 
* datz funt, vel quas eadem Eccleſia 8& Mona- 
© chi teaeat in Parochia mea, uteas libere 8 qui- 
*ere teneant Epiſcopali autoritate confirmo. 
© LUlade yobis & omaibus fucceſſoribus veſtris & 
* omnibus Chriſti fidelibus me cs 1nde aliquam 
* moleſtiam, vi, aut venditioge, vel qualiber oc- 
« caſione faciatis, ſuper anathemates vinculo de- 
«fendo, T. Hemrico Archidiacono, Rad. Ca- 
©« pellano, Ca/ove Cantore, Neither the whole 
name of the Biſhop, nor the date, are found in 
the Inſtrument. But it appears by the hand, and 
that R. deſigning the name, tobe of the time of 
Hewry the tuft, and madeby Raf then Biſhop 
of Chicheſter. 

In a Deed of Wiliem Earl of Warren and 
Surry, made inthe time of King Stephen to the 
Priory of Lewes in Sefſex, after ſome immuni- 
ties given them in all Lands which they held of 
his fee, this Grane follows : © Dono etiam Hlis 
«* de omnibus dominiis meis plenariam Deci- 
©« mam, videlicet, de Blado, ——_ 

e 
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« de Velleribus, de Caſeis, & plenariam Deci- 
© mam denarioram de ommbus redditibus meis 
* de Anglia, Quamvis autem ex 11hs denariis 
© in procuratione mea' five aliorum' quorunt l1i- 
* berexpendarur, ex illis tamen plenaria fupra- 
& diftis Monachis seddatur Decyma, Er ft do- 
< minium meum aut redditus met ereverint, eo- 
<teniscreſeat & Decima Monachbrum, + Hac 
< {upraditta. ego'-pro ſalure anime mex & be 
< animabus ' anteceſſortgmi meoruny ' prxdiftis 
« Monachis conceſii 8 hac mea prxſenti Carta 
* confirmavi quando feci dedicari Eccleſiam 
« SanCti Paxcratii- ( that is, the Priory of Lewes) 
* & de Decima denariorum' de omnibus red- 
© ditibus meis de Azg/ia dotavi iplam Eccle- 
* fiam, & inde ſeifivi eam per capilles capitis 
© mei & fratris mei Radulphi de Warenna, quos 
* abſcidit cum cultello de capitibus noſtris ante 
*altare Hemricus Epiſcopus Wintonienſis, Teſte 
« Teobaldo Archiepiſcopo Carntnarienſi, Henri 
*co Epilſcopo Wintonienſi, Roaberto Epilcopo 
©* Bath. Aſcelino Epilcopo Roxeceſtr. qui eandem 
*Eccleſiam dedicaverunt,, & Teſte Edwardo 
* Abbate Rading, Waitero Abbate de Bello, Wal- 
* zero Priore Cantrarienſi, W.... Archidiacono 
* Cant. Richardo Decano Ciceſtr. ' Rodberto Ar- 
©* chidiacono, Johanne de Pagham, Willichno 
* Comte C:ceſtr. Rad. de Marrenna, Reg. de War. 
* Hugone de Petrep. Radulpho de Pleiz, Rod- 
* berto de Weſnevall, Rodberto'de Frievill, .Rod- 
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*bertco de: Petrep. Willielwo de Petrep. Adam 
«de Puninges, Guidone, de Mercecurt, Will 
'* mo filio lug, H/iUliclmode Droſeio. The intent 
of this was to ſctile the Tithes of all his revenyes 
whereloever through Exo/mz, inthe Priory : in 
kind, of his demeſnes; in money, of his Rents. 
Neither did he grant only: the 'Lithe of what hx 
then, was ſeiſed of, but of all tuture purchaſe al. 
ſo andimprovements. That ng & ſciſin, as it 
were, made upon the Altar by the Hair of the 
head both of the Grantor and of his brother, is 
not without other example of thoſe ancient 
times wherein borh Tithes «and ather poſſeſſions 
were ſolemnly conſecrated, either by hair, or a 
horn, or a cup, or a knife, or a candleſtick, ar 
whatever that might really be delivered on the 
Altar. For, the torm of conveyance in perpetu. 
alright, both'to the Church and Laity, was to 
ive uito 6 the hands of the Grantee or Feoffee 
ome ſuch thing, as at this day a Twigor a Turf 
is in feoftments : or as in Inſtitutions (according 
to the Formulary of the Court of Rome) a Ring 
is to be given : and the Altar was uſually made 
the place of ſuch a livery. But in the examples 
of cutting the hair, eſpecially in this where H-x- 
ry Biſbop of Wixchefter doth it, perhaps more 
was- underſtood than only a livery upon the 
grant : had it notalſo ſome reference to the an- 
cient ceremony of cutting the hair at a Conhr- 
mation ? which was uſually done by the Godta- 
uUu 3 thers, 
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thers, as may be colleted out of that of Adve- 

e Dr Miva. *. 12/4, where c he ſpeaking of Charles Martell, 
—_— hat Peprgit hic fidus cor Luitpr ands, 19; 
ays, that Peprgit hic fi panes, ag, 
filium ſuum Piprmom miſit ut more Chriſtianorum 
fidelium ejus capillum primms attonderets ac pater 
ili ſpiritualis exifteret. 1 dare affirm ing with 
CO ce herein, But it isſpecially obſervable 
that this Charter of the Earl of Swrey was not, 
it ſeems, made without great advice as well as 
teſtimony, both of Clergy and Lay-men : where- 
to you may add the pudgement of Theobald 
Archbiſhop of Canterbery, in his reprehenſion 
of 4/1, Counteſs —_—_ of Warren and Sur- 
rey, for not paymentof the Tithes of her dowry 
according to the Grants of the Anceſtors of her 
husband. The original of the admonition to her, 
. —£- ' ee: Jews => gratia yy my 

om *Archiepiſco rum primas & 

« ſtolicx ſedke Le Dilefte filix ſux es 
« Comitifſe Warerne falutem : pervenit ad au- 
«res noſtras religioſorum fratrum Lewenſis Ec- 
«* clefizx Monachorum , ſtupenda querimonia 

« quod cum ipſi ex antiqua donatione Comi- , 
*tum Warrenne, videlicet Avi & patris W- 
* liebni viri rut, 8& ſui ipſius etiam antequam 
* Dotem tuam conſecuta fuiſſes, de omnibus 
* Dominiis Comitis Decimationem Denario- 
* rum ſemper inconcufſe, tanquam Eccleſiz ſux 
« dotem poſſederint, tu, poſt perceptam dotis 
* tuz inveſtituram, ejuſdem fratribus iplam De- 
© cumationem, 
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* cimationem, quz ad Dotem tnam ſpeRabar, 
< {ubtraxeris. Quod fi ita ett, vehementer admi- 
* ramur, cum eorum que Deo & Ecclefire fuz in 
* eleemoſynam collata eſſe noſcuntur, nihil dot: 
* tux vendicare debeas nec poſts. Crudele n. 
* eſt & facrilegio proximum quod ſuper divi- 
« num Altare ſemet devore oblatum eſt, iterum 
* repetere, & ad ſecularia transferre: proinde 
{© tibt falubriter conſalmus, & in Domino ad- 
* monemus quatenus ficut vis jus tuam tibi a 
* Deo libere conſervari, ita jus fuum cum inte- 
* gritate Monachis relinquas : & nullatenus da- 
©* tam eis denariorum decimationem dotis tug 
« retineas; alioquin eis in juſtitia deeffe non 
© poterimus, cujus dehitores omnibus exiſtimus., 
Although he ſpeaks only of the Decimatio dena- 
riorum, yet in regard that he mentions it with 
de omnibus Dominis Comitis, it cannot be well 
underſtood otherwiſe than of all the Tithes of 
the Earls poſſeſſions, according to the former 


rant. 
x Richard de Myuchegeros about King Johns time, 
confirms to the A of Perſore ewo parts of 
the Tithes which was wont to be paid to it out 
of his land of W!/hazeſbulle, tam bladi quan lint 
& feni ( exceptis linis Curtilagit met de Dominico 
meo de Whihaueſhulle) as alſo the third part of 
the Tithes of his Tenants. there, and further 
grants them Duas partes decimarum bladi de om- 
nibus aſ[artis meis tbidem de novo fattis © de onr 


nibus 


344 Chap. tl. 


ribs aſſartis per me wel per heredes meos in poſter un: 
facicmiis, &c. this is ſealed: the ſeal is circum- 
{cribed with do. S. Richard: de Wihaueſbulle, 

W. Prior of Lewes 1n Suſſex gives in 44 Hey. 
3. for ever tothe Priory of Southwark, Decimas 
gas habutmus de Domizico Henrici de Holeghe 
ap:d Reygate, relerving yearly two ſhillings and 
ſix pence to be paid for them to the Sacrilteinof 
the Priory of Lewes. How could this Tithe have 
been in the Prior of Lewes to have granted, with- 
out a precedent conlecration from Holeghe, or 
ſome other, from whom he had derived his 
eſtate ? 

«* Willielmus Dei gratia Wintomienſis Epi- 
« {copus, Stephano . Archidiacono, & omni 
& Clero Syrreie, & Baronibus, falutem & bene- 
« diftionem. Notum fit vobis. quod Siwardus 
* de Eaxldeſtede venit, me praeſente ad Sudwey- 
* chiam, _— ſuper Altare divina preventus 
« gratia obtulit Decimam de Hludebrake Deo & 
* ejuidem genitrici & Virgini Marixz, & Ca- 
* nonicis ibidem Deo ſervientibus perpetuali- 
*ter, & hoc meo conſenſu. Quare jubeo ex 
* parte Dei & mea ne quis cam retineat vel ab 
* eadem loco auferat, vel poſidentes illam per- 
* turbet. $1 = vero citra hoc praceptum 
* quicquam inde facere praſumpſerit, perpetuo 
«2nathemate feriatur, Cujus rei teſtes iſt1 ſunt, 
** Henricns de Twin, Stephanns Archidiaconus, 
* Livinsus de Coleces Canonicus, Rogerns Ca- 

* nonicus, 
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* nonicus, He/ias Dapiter, Johannes Capellanus, 
* Richerins, Vitalis de Witford, Gozo Clericus 
* de Micheam, Ofwardzs Monetarius, Walcheli- 
© us. This was inthe time of Hemry the firſt, 
William Giffard being then Biſhop of Wincheſter : 
the ſeal remains to it. 

* Willielmo Dei gratia Norwicenſi Epiſcopo, 
* Archidiaconiſq; ſuis de Sudfolc , omnibulq; 
« ſanftzx Matris Ecclefiz filiis, Ga/fridus filius 
* Roberti & uxor ſua Annis in Domino falu- 
*tem : ſciatis nos conceſſiſſe Eccleſix Apoſto- 
*lorum Petri & Pauli de Grpeſwico, & Canoni- 
*cis Regularibus ibidem Deg ſervientibus in 
«* perpetua eleemolyni Decimam molendini de 
* Hagenford, \cilicet V III. folidos annuatim, 
© duos ad Nativitatem Domini , duos ad Pa- 
« {cha, duos ad feſtivitatem $S. Johannis, duos 
«1d feſtivitatem Santi Michaelis, & dimidiam 
* marcam argenti de Fachendune, & Decimam 
«* fexrni, & omania quz habent infra villam de 
&* Broch-s, & extra ad eam pertinentia tam in 
© terris quam in Decimis & redditibus, & in 
&« omnibus libertatibus datis predictis Eccleſia 
* 3 pradeceſſoribus & parentibus noſtris, &c. 
Under King Stephen it was made ; and hath a 
{cal annext, 
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Out of an Original Charter o K. Stephens, made 
to the Priory of Eye in Suttolk, 1t was inthe 
hands of that Learned and Honourable the 
L. William Howard, had the ne of it 
through the courteſie of that Noble 
Kyicht Sr. Robert Cotton. 


Quoniam, divini miſericordii providente , 
cognovimus eſſe diſpoſitum, & longe lateq; pra- 
dicante Eccleſia, fonat omnium auribus divul- 
gatum, Quod eleemolynarum largitione poſſunt 
abſolvi vincula peccatorum, & adquiri c-xleſti- 
um pramia gaudiorum : Ego -4- Stephinxs Dei 
gratia Anglorum Rex, partem habere volens 
cum illis qui fceelici commercio cceleſtia pro ter- 
renis commutant, Dei amore cenigaiiine; & 
pro ſalute animx mez -|. & patris mei, marriſfq; 
mex, & ommum parentum mceorum -|- & ante- 
ceſſorum meorum Regum -|- MWilkelmi icilicet 
Regis Avi met -}-, & Williehmi Regis Avunculi 
mc1 -} & Hemnrici Regis Avunculi met, -- & Rot- 
berti Malet, & conſiho Baronum meorum, con- 
cedo Deo & Ecclefix Smit; Pearri oe Fiz & 
Monachis ibidem un Det fſervitio congregatis , 
ut habcant omnes res ſuas quieras & liberas ab 
omni exactione, & teneant eas in Terris, in De- 
cumis, in Eccleſ11s, in omnibus poſſeſſionibus ſicut 
unquam melus & honorabilius tenucrunt tem- 
pore Rotberrs. Malet, & tempore meo antequam 
Rex 


exellem ; cum Soca vel Saca, & Tol & Timm & 
infanganathief. -|. Pracipio etiam ut teneant de 
quocung; tenebant ( & non mittantur in placi- 
tum ) ficut tenebant die qua FHemricus Rex fuit 
vivus & mortuus, & die qua ad Regni Coronam 
pervent. Sitetiam ipfa Eccleſia in meo Domi- 
nio cum rebus ſubſcriptis. Concedo Eccleſiam 
de Holeſle de Dinevet, de Bordenis , de Sut- 
tun, de Stadebroc, de Wingefel ; Et merca- 
tum & theloneum de Oreford : prater navium 
quz pertinent ad firmam de Domerou * p p+ 
X X X. fol. Eccleſiem iplam ubi Monachi habi- 
rant cum terris ſuis; Decimam de Eras, Duode- 
cim ſolidos de toro, unam feriam per quatuor 
dies ad feltum San; Petri Kalendas Augulti, 
nulluſq; in feria habeat poteſtazem niſi Monachi 
& homines corum, & omnes 1illuc venientes & 
inde redeuntes habeant meam firmam pacem, 
nulluſq; eos in aliquo diſturbet ſuper X. libras 
foriefatlure. -|- Habeat etiam Eccleſia candem 
libertatzm de < de Archidiacono, de 
Decano, quam habuit a tempore Regis Eadwar- 
di, & itempore Eaxdrici de Lexefeldas & Regis 
H. wv Sitq; de Priore ponendo & removendo 
{icut conititutum fuit 11 tempore Roche at; Miter. 
* Habcat etiam omnes Lecimas de Maneriis 
ſIicut habuit in tempore Rotrhert; Malet, \cilicet 
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Colum. Cave. + Concedo etiam Ecclefias has, 
De Beweſcia, Seggebroc , Bergebi, & Eccleſias 
de Donewico, qur fate ſunt & faciendr. De Be- 
dingeham, Leſſefeld & Presbyterum equidem villr, 
& de omnibus meis filvis Decimam paſnagii. Pif- 
cariam etiam de Wells, Arq; totam Bedefeldiam, 
Stor as, Pelecoc, Fraſinzefeld. Hocetiam terrz 
quod habebant tempore Rorhertri Mater ; mn Bc- 
dingeham, & omma inconculsc teneant. Conce- 
do ettam Ecclefttam San: Borulfi de Icz cum 
appendiciis fuis quam dedit Wilelmus de Ro- 
will, & Beatrix uxor cjus, & terram Godem : de 
Lakl. & ea quz habebant in Donewico codem 
Rotberto vivente, #. Horum igitur ſupradifto- 
rum ſocam & ſacam in omnibus concedo, & no- 
minatim in Dozewicos & Decrmas meorum ho- 
minum ; Walter; icilicet Arbaleftarir, & Eccle- 
fiam Sandi MARGARETE de Hl» ftove, 
& terram quz ci pertinet, Decimam quoq, Ro- 
geri fhili Walter; de Huntingefeld, & de Benves, 
Ricardi Howell de Wiverdeſt, de Geflinerſh, Ri- 
chrnochal, Reindon : ecimam Hucons de 1/17 
lario nm Brom, & in S:{fhanvers,, & hoc quod 
Al 1nus Presbyrer tener deco in Beriz, Decimam 
Willielmi de Rovilla in Clak ftlorp, & in Gleme- 
ham, & de X X XN. acris quas renet Wille lm: 
Bole de feudo Comitis Brittannie: Decimam 
Willielmi Gulafri unchennel ;, Decimam Petri de 
Braingefeld ; Decimam de Pl-« ford, & Ecclchiam 
ule & Aluricum Delfen cum ſua terra; Decimam 

Her- 
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Hernaldi filit Regeri in Witingeham & Aſcheton ; 
Terram Osberti de Cratevill in Acolt, & hoc 
quod BenediFus Capellanus renebat de Roberto 
Malato wr Decimis, & rebus aliis; Decimam 
Will. De peſe#hi/e ; Decimam TJord im! de VV ile- 
behe ; V. fol. De pe:ztenhahe,quos I'll. de Rovills 
dedit; III. folidacas quas tenet Johns filius 
Rotberti ; Terram Alwini ili VVulftan in Bede- 
feld; VI. folidatas quastenet /7u/mr Presby- 
ter de Codenham ; Decimam Hunfridt fhiln Unver. 
Decimam Radulf Grofſi de Gretinzes. XII. 
folid. de Aquitantia in A/defen ; Terram 1ul-" 
mari 1n Akeſleiz; Et, preter hac ſupradicta, 
concedo eis quod Decima corum de Dorewico 
creſcat quoque anno in denar. & hareng. & 
in omnibus aliis rebus ſecundum hoe quod red- 
ditus mei ibidem creſcent. Teſte N:2. Elienſi 
Epiſcopo, & Rover. Cancellar. H-xrico nepote 
Regis Stephant ; Gauler, Com. de Mell. Rotherto 
hlio Rich. Vl. Mart. Adam De Beln. Johan, 
Mareſc. Hubert. Demunc. Joh mn. hlio Roth. 
Vicecom. Gauffred hl. VYalt. VVill, fl. Roz. 
Hernu. de Glavill. Rich. de Alenc. Rover de 
Fhſi. Anno ab Incarnatione Domini M-: C. 
XXXVII. apud EIA fecuindo Anno regai 
met, in tempore Ebrard: Epilcopt or rienſes, 
& Ganuſl-ni Prioris Exe. [Dle Re lubſcripſir. 
Euftachins filnus ejus fubloriplit. Mnrldis Re: 
gina ſubſcripſir. VVill::bnmus Cantrarienſhs Ar- 
chiepiſcopus {ubſcr iplit. 1 wr ſt tans Ebor cenſis 

Xx } Archu- 
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Archiepilcopus ſubſcrplit. Alexander Lincoln, 
Epiſcop. ſubſcriplit. Henricus Winton | Epilco- 
pus ſubſcriplit, Johannes Roffenſis  Epilcopus 
lubſcriplhit. Emrardus Norwicexſts Epiicopus Sm 
I ;cornenſ, Epilcopo ſublcriplerunt, Rotberr., He- 
reforden{. —_ & Rotb:-rt. Badowen/. Epilco- 
pus & Giſlebert#s Londonenf. Epilcopus| lublcnp- 
lerunt. Quicunque aliquid de his quz in hac 
Carta continentur auterre aut minuere, aut di- 
{turbare fcicnter volucrint, autoritate Domini 
omniporentis Patris & Filu & Spiritus Sancti & 
yanttorum Apoſtolorum & omnium Sanctorum 
{lit excommunicatus, Anathematizatus, & a con- 
fortio Domini & -limynibus/ Sanctx Eccletiz le- 
queltratus donec refipiſcat & Regiz poteltati 
X X X. libras aurt perſolvat : - Fiat, Fiat, Fiat : 
Amen. Amen. Amen, It is the faireſt hand and 
largeſt Charter that ever I ſaw of that age, and 
the Seal is yet hanging toit. And ina Koll * of 
the Benefattors of that Monaſtery, very many 
are mentioned for their Donors of Tithes, or two 
parts, or third parts, of divers Mannors. 


Ont of the Carte antique among the Records 
of th [ owe? "f London, 


\When king Herr the ſecond, and Pope 4- 


-» [exanderthetihurd, diflolved «the number of rhe 
* Nuns of Ambrecbwry in Wilthire ( by reajon 
. of their unchaſtity) and filPd the Nunnery with 
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others out of thoſe of Font-Everard in Normanay, 
divers Churches and Pariſhes were annexr, by 
Grant aid Confirmation, to the new Company, 
and alſo Tithes ſeveralhy, as Detims d: Fortesbi- 
ria, & de Wadhulla cc. & AMimerinm de Etona 
eur Decima de dominio & medietate Decime ruſti- 
corum,  & Muwrerinm de Chelftamftonz, cam 
Decima ejnf lem Manerii, te. & Detjmam de 
Ingatelot CF ae Godingeflot,cum 0MN! fu Paruchi- 
alt & Decima de Hamſteda, cam omn! jure Paro- 
chiali: and divers other ſuch. 

Henry the ſecond grants and confirms to the 
Monks þ of Therford in Norfolt, Decimam de 
Bradleia, Decimam d&Offiton 1, Dectmam de Floren- 
dona, Decimam de Moledona, and many other 
ſuch, without mention of Churches or Chapels, 
with them ; yet inthe ſame Charter,divers Chur- 
ches of other places are by themliclves conveyed 
or confirmed. 

William the firſt gives to the Church of c 1/</- 
minſter, Decimam de W1C ds eadem parte 9 e ad 
me pertinebat, atque iterum reddidi eand-m par 
tem C15 injult - ablatam 11342 R. Edwardus tc 4 
d-derat ; Then ſeverally follows divers Appro- 
priations of Churches. This was in the ſecond 
of hus reign. 

Henry the ſecond gives to the Church of 
Sarum d divers Churches with Tithes, and a- 
mong them, Ecclefham as Durnetorda C108 FEYYIS 
& Decimis quas Walterus filtus Richardi © 


labella 


b G.G.1, £ 2+ 


C C. Co — 


e Ret, (hare. 6 
oh, RAO-1CT» 
ny 12 & 
Kot. 11 Hen. 2 
part.1 mimb. +5. 
{ Clan. 4 Hin, 
3 part.1 mm? 
2. & Clail. 17 
Hen. 3. me n- 
bran. 4+ © c. 
g Fleerwood 
jn Comment ar. 
at wrt Forts 


= 
* — —- 
-. 


9 
352 Chap. 14- 
Iabella de Tan & relight advocati ejuſdem 
Eeeleſie et dederunt : & omnes Decimas & de 
Nova Forelta, & de Panetot, & de Bucholt, 
& de Andevera, & de Husburna, & ommibus 
Foreſts mers de Wilteſhire & de Dorſeta, & ae 
Berkſhire, de ommibus rebus ſeilicet de firma, de 
Paſnazio, de Herbagio, de Vaccis, de Caſcis, de 
Porcis, de equabnus + ommes Decimas de omm: Ve- 
natione Nedidtarum Foreſtarum excepts Decima 
illins Vendtionis que capta fuerit cum ſtabilia in 
Foreſts de Windleſhora, &c. What the Biſhop 
had yearly, by reaſon of this Grant, may be ſeen 
in Rot. Clauſ. 5 Hen. 3. Membran. 14. And for 
Grants from =. Kings of the Tithe of Veniſon, 
other examples are > ting as of the Forcits of 
Eſſex to the Biſhop of e London, by King John, 
and ot others anciently, of the f Tithe of the 
Veniſon taken in the Foreſts in Northampton- 
ſhire, to the Abbot of Bury ; to omit that of 
Hemry the firſt, his Grant of the Tithe of all his 
Veniſon taken in Tork{brre, to the Abbot of 
Tork, which occurs 1n the g Eire of rhe Foreſt of 
Pickerins, 

Ina Charter of H-xry the firſt, many Tithes 
are granted and .contirmed to the Priory of 
Monntagne hb in Somerſctſhire, as Due partes 
Decamarum de Attord , Decima de Crimoc, & 
mudretas Decimarum dt Cilclberg, ac Clattord , 
de Northon j«uxta Taunton, & Decime dominii 
d- Merſton, © de Hetecum, ae Candel, de 

Torp, 
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Torp, de Cernel, it: 4 Cernel, & ae rertio 


Cernel, &c. 


Henry the firſt granted ; tothe Canons of Cam- 


bridge, Decimus de dominio mio de Cantebrigia & 
Eccl:ſram $. Egidii, &-c. 

About 3 Her. x. Manaſſes Arſic k renew'd his 
Charter to the Abbey of Fiſchamp in Norman- 
dy, and gave them ap»d Sobrinton de ſuo domi- 
nio duas garb us Decime ſue, and 1o in divers 0- 
ther Mannors. Dedit & Decimas de cunttis de- 
nwrits ſuis & de pullis Equarum ſuarum, de Vit- 
lis, de Ovibus, deCaſeis, de Lana + decim.ts de 
omn:bus rebus ſuis, Decimas de ommbus hom!- 
nibus ſupradittarum willarum. All which was 
confirmed by the King. Ir ſeems, that in De- 
crmas de omnibus rebus the Corn was excep- 
ted, according to the firſt Limitation of his 
Grant. : 

I I. : To theſe might be added more our of the 
Rolls / eſpecially of Exemplifications or Con- 
firmations. *But the ſtore 15 large that is alrea- 
dy delivered. And to conclude it, obſerve this 
molt notable teſtimony in a Writ of the Regiſter 
and in Fitzhirbert, that had reference to the 
common uſe of thoſe arbitrary Grants out of 
derneſne Lands at the owners pleaſure, without 
underſtanding of which uſe, I ſhall doubt no man 
throughly underſtands the Writ, nor the true 
ground of any Writ de advocatione Decimarum. 


It is a ſingular example, and, as I remember, aot 
Yy leconded 
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ſeconded or ſpecially noted elſewhere in our 


Law-bocks ; and therefore I tranſcribe it whole. 
'm Regiſt. orig © Rex ww tali Judici ſalutem. Monſtravit nobis 


ir « venerabilis /Pater H. Lincolnienſis Epilcopus, 
40. Ne « quod cum 1. pracentor Eccleſiz Beatz Marie 


© L.inco/n, teneat de dono ſuo omnes Decimas 
© Dominicarum terrarum ſuarum vel Dominici 
« ſuide N. quasidem Epiſcopus & predeceſſo- 
* res {ui Epiſcopi loci nw libere conferre 
«* conſueverunt: Prior Beatx Katherine extra 
* Lincol», clamans Decimas allas pertinere ad . 
* Ecclefiam ſuam de B. trahit eum inde in pla- 
*cirum, &c. Etquia placitum predictum tan- 
«git Coronam & dignitatem noſtram ; praſer- 
*tim cum collatio carundem Decimarum ad 
« nos poſſit devolvi ratione cuſtodiz vel Eſca- 
*et, quia etiam conſimiles Decimas conferi- 
«* mus in quibuſdam Dominicis, & ſimiliter 
* quamplures magnares regnt noſtri in Domi- 
* nicis ſuis, vobis prohibemus ne placitum il- 
«1ud reneatis in Curia Chriftianitatis, nec ali- 
* quid quod 1n derogationem Regiz dignitaris 
* noſtrz cedere valeat, in hac parte attentetis 
*ſeu per alos attentari faciatis quoviſmodo. 
©Teſte, &c. Whatcanthe intent of this be 0- 
ther, thanthat the Biſhop, the King, and many 
other Grandees of the Kingdome, did uſually 
grant or collate the Tithes of their Demeſnes ; 
which, becauſe they were ſo grantable at the 
owners will, were (by the meaning of this Writ) 
exempted 
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exempted from the Spiritual Juriſdiftion. But 
thereof more anon. Perhaps the Writ is imme- 
diarely to be underitood of Tithes collated in 
like fort as aChurch ; ſo that he which collated 
them, had advocationem Decimarum (which ap- 
pears 2lſo in the Regiſter) as any other confer- 
ring a Church, had Ecclefie zdvocationem. If 
not ſo; whence could the collation of theſe 
Tithes have original, faving only from the 
making them ſeverally a kind ot Benefice (under 
the name of Decime ſeparate, that is, annext to 
no Church, as the — note in the Reg/- 
fter well calls them) by arbitrary Grant at firſt of 
the owner, no otherwiſe than a Church was 
made a Benefice to be beſtow'd, by the arbitra 
Ordinance of the Patron, at rhe foundation ! 
_—_ had not the uſe of conveyance of Tithes 
ſeverally by Grant, preceded in prattice, it could 
not have been, that Qaamplures magnates regmt 
(as the Writ ſays) might Decimas libere conferre 
in dominicis ſuis. Tithes alone could never have 
been collated like a Benefice, had they not been 
firſt founded or created as a Benefice, And the 
Writ might ſeem indeed to bear even the cha- 
rater of the time wherein that uſe of arbitrary 
Grants of Tithes was known, as of common pra- 
Qiice; which I underſtand to be about King Johns 
time; and that, before the Popes Decretals, or 
other authority, had taken away the Lay-mens 


challenged liberty of ganing Tithes — 
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according to the former example. And the ra- 
ther might that conjetture becaule alſo the 
Sigle expreſſing the Biſhops name, is H. which 
by all likelihood denotes Hugh Archdeacon of 
VVells, being L. Chancellor to King John, and Bi- 
_P of Lincolne. But it may be alſo, that it was 
had of later time, and at {uit of Henry of 
Lexinton, made Biſhop of Lincolne in 38 Hey. 3. 
and thar, after Parochial right was more ſettled. 
For notwithſtanding the ſertling of it, and ma- 
king Tithes then payable de jure communi to the 
Pariſh-ReQtor, yet it is certain, that the former 
Grants ( what through general Confirmations 
from Rome, what through the Lay-mens ſtanding 
upon their Patronages of Tithes, and upon the 
Grantces acknowledgement of their fr devo- 
tions in ſuch Conſecrations ) ſtill continued, and 
were ſubje&X (in caſe the Adwvocatio Decomarum 
might come in queſtion) ro ſuch a Prohibition, 
until ſome alteration was therein made, as anon 
ſhall beſhewed, where we ſpeak of the ancient 
uſe of the Writ of Indicrvic. But of what time 
foever the Writ was, it is plain, thatthe ground 
of it muſt come from that uſe of arbirrary Con- 
ſecrations of Tithes, which feverally alſo (as in 
it is ſuppoſed ) made ſometimes a kind of Bene- 
fices that might be collated at the will of thoſe 
who were owners of the Land whence the Tithes 
were payable. How could Tithes ſeverally be 
collated by any Grandees , but from ſuch origi- 
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nal examples as are already copiouſly delive- 
red? A like» precedent of a prohibition I have 
ſeen 7 Ed. x. which becaule it fo confirms the 
ancient purpole of that in the Regiſter, ſhall be 
here at large delivered. Edwardizs &c. Avthi- 
diacono Wilteſhyr. & ejus Commiſſariis ſalutem. 
Cum dilett; nobis in Chriſty Abbas & Conventas 
de Olney ex collation? progenitorum noſtrorum Re- 
gum Analie perciptant & percipi debeant, & ipſi 
& predeceſſores 2 tempore coll ctionis illius ſemper 
hucuſque percipere conſueverint duas partes Deci- 
me garbarum provententium de dominicis terris 
Edamundi Commis Cornubix ix Harewell, & 
quorundam tenentium ſuorum ejuſdem ville in ſub- 
wventionem ſuſtentationis Capellanorum & Cle- 
ricorum in libers Capella noſtre I. Georgii in 
Caſtro noſftro Oxoniz miniſtrantium , Rogerus 
de Draytona Perſons Eccle(ie preditte ville 
de Harewell, clamans prediitas duas partes ad 
eandem Ecclefiam ſuam pertinere, trahit ipſos 
Abbatem & Conventum inde in placitum coram 
vobis in Curia Chriſt ianitatis, ſict ex relatu plu- 
rium accepimus. Quia wer» predittum plicitum 
tangit nos & coronam noſtram & dignitatem , 
maxim? cam conſumiles decimas in plurihus Do- 
minicis noſtris conferamus, & etiam plures Magna- 
tes reeni noſtri conſumiles dectmas, quarum collatio 
ad nos ratione cuſtodie devolvi ſolet, ſimiliter confe- 
rant in Dominicts ſuis, & ttiam quia cqgnitio ſu- 
per jure patronatus hyjuſmodi Decimarum ad Cu- 
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riam noſtram pertinet, tibi vel vobis prohibemus ne 
placitum illad teneatis in Curia Chriſtianitatis, T. 
meipſo apud WW odeſtoke Otfavo die Febr. anno ve- 
gni noſtri ſeptimo. Here are plainly underſtood 
whole Benefices of only Tithes, to be collated 
by the King and divers of his Baronage : as the 
Tithes of the Kings Garden in Wird:fore are in 
o record, collated by Heary the third'; and other 
like fometimes occurr. Neither is that Canon of 
the Council of Weſtminſter held under Hib-rt 
Archbiſhop of Canterbury, in 2 Johan. R. from 
any other original to be interpreted, than from 
thoſe.common conveyances and grants of Tithes 
and Church livings generally by Lay-men to 
Monaſteries. The words are, p Lateranenſis 
Concilit q temore roy decernimus ne fratres Tem- 
pli, vel Hoſpitalis, ftrve quicungque alti religioſi Ec- 
cleſias wel decimas, wel alta beneficia Eccleſtsſtica, 
ſine Epifcopali autoritate de manu Laica recipuant, 
dimiſſis etiam quas contra tenorem iftum moderno 
tempore receperant, &c. For however, that in the 
Council of Lateran, be interpreted (I enquire 
not how well ) of Tithes only infeodated r into 
Lay hands; yet in this Kingdom, where thoſe in- 
feodations were not, or were very rare (whereof 
anon more ) how can it be well underſtood but 
of new Grants or arbitrary Conſecrations of 
Tithes as well not before in eſſe, as of others con- 
vey*d by Inveſtiture of Churches. But touching 
thoſe canveyances of Tithes by Lay-men , ſee 


more 
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more in the X I TI. Chapter where we ſpeak of 
Infeodations. 

I TI. Out of thoſe examples of Conveyances 
and arbitrary Conſecrations of Tithes ow 
bur a few, and as an eſſay only of the multirude 
of them, which might be found in the Leiger 
books of other Monaſteries (may eafily be colle: 
Cted, the truth of thoſe aſſertions inthe old year 
books, which have, without deſert, been taken 
for falſhoods grounded only upon ignorance. 
By the praftiſed Law, clearly every man gave the 
perpetual right of his Tithes to what Church he 
would,although the Canon Law were againft it ; 
whereof alſo notice, it ſeems, 15 ſometimes taken 
in thoſe conveyances which have the words of 
Due decimari debent, as if they had ſaid, Tithes of 
all things which by the Canon Law ought to be 
tithed, or, Que decimari debent more Catholico, 
as the words are in a Charter b of about Ferry ,,,, ,..;, 
the ſeconds time, of Gilbert one of the Earls of cerroniane. 
Hertford, to the Priory of S. Mary Overies in 
Southwark of the Tithes of Capefeld. And it is, 
like enough, that according to the recirals of 
thoſe Decretals noted in the former Chapter, 
in ſome places devotion had bred an obedience 
tothe Canons in this point ; but, that it was ge- 
neral throngh the Kingdome, is molt falfe : and 
whatever the Pope wrote from Rome, we-know 
the truth by a cloud of home-bred witneſſes. But 


alſo thole words, Decimari debent or folent , to 
often 
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often occurring, may be underſtood of ſuch 
things as uſed to be tithed when Tithes were ar- 
bitrarily paid, as among the Gentiles, or Chri- 
ſtians, he that offers de #5 que offerri ſolemn, inti- 
mates not ſo much any neceſſary 4 acknow- 
ledged by him, as a cuſtome of offering ſuch 
things,when offerings were arbitrarily made. And 
alchough in the book of Domeſday it be ſpecial- 
ly found of one $rori an anceſtor of Walter of 
Aincurt, that he might ſine alicujus licentia face- 
re Eccleſiam (in Darby and Nottinoehamſbire) in 
ſua terra & in ſua ſora, & ſuam decimam mittere 
guo vellet, as if it had been his ſingular prero- 
gative, in his poſſeTions of Grameby, Mortune , 
Pinneſleg, and other Mannors ; yet was that li- 
berty or prerogative aſ[well of building Chur- 
ches as arbitrary conveyance of Tithes not al- 
ready conſecrated either by deed or preſcripti- 
on, common, it ſeems, toall Lords of Mannors 
or large Territories, until about the time of K. 
Techn. For that of Tithes; the examples and au- 
thorities before cited juſtifie it. For the building 
of Churches (which conſidered with the arbitra- 
endowments of them with new Tithes, ſpeci- 
ally belongs alſo to this diſquiſition) it was af- 
firm*d for a common liberty of the Baronage in 
letters of King John to Innocent the third, as you 
may ſee in the Popes anſwer to the King. nod 
enim de- conſuetudine reoni Anolorium ( lays the 
Pope to him) proced-re repta ſorentt ts per ſnas Li. 
[CY 45 


XUM 


XUM 


Chap. 11, 361 


terras intimavit, wt liceat tam Epiſcopis quans Co- 
mitibus & Baronibus' Etcleſtas in fendo frus'fi 
re ; Laicts quidem Principtbus id licere widlater 
denegamus;  dummodo Diatceſaxi Epiſcop# ei j-4 
fragetur aſſenſus, & per novam ftruttardm were. 
rum Eccleſiaram juſtitia non ledatuy, - It was chal- 
lenged without licence; bat the Pope allows itto 
the Laity, ſo that they had'licenet fromthe By- 
ſhop of the Dioceſe, and withaF that tht new 
foundations bereaved not ancient Churches of 
their aligned endowments. Bur after the rime of 
K. Roe or none of thoſe arbitrary conſecra- 
tions are found : | yet in Hezry the thirds rime 
ſome were, as you may ſee in thoſe of Fines ta- 
ken out of the Chartulary of Gizbern : bur re- 
member allo they were in the Province of Tort. 
Neither were thoſe Grants diſallow'd by either 
Common or Canon Law here then prattiſed : 
and in thoſe # caſes of Tithes thar occur amon 
the Epiltles of John of Salisbury, who lived in 
the time of Hezry the ſecond, no title is made 
meerly by Parochial right ; but Preſcription or 
Conſecration are the grounds whereupon they 
are demanded : and wibrew inthe cafe of Robert 
Wureg® before Adelelm Archdeadon of Dorche- 
fter, the queſtion was there, ſuper qurbuſdam Pa 
rochianis & Decimis, and the Aftor produced 
teſtimony that he had formerly recovered jus 
Parochiale quod petebat cum decimis; it is clear 
that the Tithes were not recovered jure communt 
L z as 
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asthey are at this day belonging to the Pariſh- 
Rector, but by ſpecial title of RaGomeida Or 
Preſcription : and the jus Parochiale there, was 
the coke of having the Cure and Offerings of 

Pariſhioners, which had not neceſſarily an- 
next to it the right of Tithes by the practice of 
that time : whence it came that \'Parochiant 
Decime are both there mentioned as ſeveral 
demands. in the Aftors Libell: and hereof ſee 
more anon in the corollary of the ancient Juril- 
diction of Tithes in England: and that admoni- 
tion of Theobald Archbiſhop of Canterbury ( be- 
fore cited) to 4/a Countels of Marrez, is ob- 
ſervable: is it not apparent that he allows not 
only the arbitrary Conlecrations made by the 
Earls, but alſo reprehends her ſharply for not 
performing what they had therein vowed ? But in 
the enſuing tunes, ae that the Canon Law had 
here gained greater ſtrength, which happen'd 
ſoon upon Iznocert the third his thundering out 
his Interdi&t againſt this Kingdom, his Excom- 
munication againſt the King, and frighting the 
ſubjets with his Bulls ſtuftt with commination, 
and that againſt this very point of arbitrary 
conveyances of Tithes ; it ſoon came to bea re- 
ceiv*d Law, that all Lands regularly were to pay 
Tithes to the Pariſh or Mother Church accor- 
ding to the proviſion of the Canons: and there- 
tore upon Delegation made by Pope Innocent 
the fourth in 49 Hep. 3. to the Priors ofS. 7 r4- 
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wity, and S. Bartholomew in London, and the 
Archdeacon of H/c/t-iaſter tor the deciding of a 
controverſie *rwixt the» Abbels. and : Nuns of 
Chartris by Ely, and Robert Paſſelew Axchdeas 
con of Lewes, about ſome Tithesof the poſleſſh- 
on of the Nunnery in Br/n2ton, it appears that 
in Paſſelews libel, no other title is made, bur 
that the Land lies wfra lymites Parochie ſue de 
Barenton, ande petis diftum. Abbatiſſam compells 
inteere ad ſolutionem dictarum Degimarum cum 
dammnis + intereſſe, &c. and ſome others like are 
of that time according to the Law that to this 
day continues, as may eſpecially be found in. the 
books of « Pipewell and O/zey.. ' That example is 
in the Chartulary of that Nunnery, compoſed 
by the coſt and pains of Agmes Aſchefeld Abbeſs 
there, and Henry Bukworth Bachiler of the Ca- 
non Law, about the, time of Henry the ſixth. 
You may add to the confirmation of this end- 
ing of the ancienter courſe of arbitrary conſe- 
 crations, and the later eſtabliſhing of Parochial 
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I ight in Tithes, that of the Engl! * Monks be- Moat 


fore cited touching the general Council of Lj- 
ons, held in 2 Ed. 1. I doubt not but that Paro- 
chial right was long before for the moſt part 
ſetled ; but it is not likely that they had ſo confi- 
dently affirmed ſuch a continuing liberty of 
conveyance of Tithes at the owners will, had 
they not known that until about the preceding 
ages at leaſt, it had been. in common praftice 

Zz 2 both 
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both of fat and poſitive Law, eſpecially in this 
Kingdom where they kved. Whether this peti- 
tion m Parliament of 6 E. 1. x-may pive any. 
light to that aſſertion of theirs, Iknow not. N:- 
cholas of Crainford, Parſon of Gilineham, com- 
plained to the King, © Quod cum Foreſta Domi- 
«* m Regis, tbidem ita, fit infra Parochiam ſuam, 
« quod Dominus Rex Decimam forni, venatio- 
* ms, Panwagy, & aliorum proventuum ipſius 
« foreſtzde gratia & profalute animz ſuz, 8& a- 
* nimarum predeceſſorum ſuorum, Eccleſiz ſux 
* cui de jure communi debentur plene folvi 
« przcipiat, {ecundum formam ſupplicationis & 
** exhortationis Apoſtolice m Domino 
© R. apud Gi/ieham quando fuit ibi ad Natale. 
What was that /»pplicatio or exhortatio Apoſtolica? 
did not ſome ſuch thing, coming from Rome 
about the time of the Council of Lions, make the 
Monks think ita thing agreed upon in that Coun- 
cil ? it ſezms here too, that in the Kingscaſe, Pa- 
rochial right of Tithes was not yet every where 
_ although the Tithes were encreaſing in a 
Pariſh. 

I'V. After this eſtabliſhment of Parochial 
right, new arbitrary conveyances ont of lands 
lying in any Pariſh, were not permitted, but an- 
cient conlecrations were ſtill retained, and had 
confirmation either from preſcription or Papal 
priviledge ,which were, by the Canons, ſufficient 
titles to be pleaded againſt the common right 


claimed 
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claimed by Pariſh Reftors. And when this inno- 


Vvation grew in Parochial right, then alſo the 


jari{diction which the common or ſecular Law 
had formerly challenged and exerciſed in detain- 
ing the right of Tithes (between the Pariſh 
and Pariſhioner) grew out of uſe; and the legal 
proceeding became to be regularly according to 
the Canons, which brought the praCtice to be as 
ſince it hath continued; But ofthe ancient juri(- 
diction'more anon. So was it now come to that 
paſs, that n@ new arbitrary conſecrations might 
be made of the Tithes of lands lying in any Pa- 
riſh, Burt yet for ſuch lands as were nor Parochi- 
ally limited, the ancient hberty was retained : 
and although by the Canon Law the Biſhop is to 
have all Tithes growing in lands not aſſigned to 
any y Pariſh within his Dioceſe, yet inthe monu- 
ments of the common Laws ſuch Tithes grow- 
ing in lands of the Crown, are at the arbitrary 
difoſition of the King : ſuchplaces have z been 
and (I think) are in divers Forelts, And hereof 
fays Thorpin 22 Aſi. pl. 75, I! foleit eftre ley 
quant il aver certane place qui fuit hors ae ch-ſeun 
Paroch: come en Eng'ewode, 8& hujuſmodi, 
tel caſe le Roy ad & avit aver les d'ſmes de weft 
place ( & nient  Eveſque ds lies) agoranter 4 que 
luy pleft : and relates turther that the Archbi- 
ſhop that year made ſuit to the Council, to 
have had ſuch Tithes. But,under favour, this was 
underſtood only of the Kings granting the tithes 
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of his Demetnes occupied by his Bailifts accor- 
ding as in ancient time every man &lſe did: for 
whatever the words ſeem to import, Thorp 
ſpeaks on'y of luch lands of the poſſefhon of the 
Crown; in which cale, it muſt not perhaps be 
underſtood fo much, a part of the Royal prero- 
ative as a right due to the King by common 
Aw, in regard of his pollefſon of lands not-li- 
mited to any Pariſh, Neither doth he athrm 
that Tithes of ſuch places are due to be paid to 
the Crown, but that they are in the King to grant 
at his pleaſure, if growing in his demeſnes. But to 
this purpole is a notable cale in the Parliament 
* ket, TOllsof * 18 Ed. 1. where Ralph Biſhop of Car- 
Scar's"(/ $61" foof Petit werſus Eccleſte Priorem de Karliel 
__ _ Decimas duarum placearum terre, of the new af 
rough. 1/9 farts in the Foreſt of Inglewood, whereof the one 
ne eni, 15 Called Linthwait, the other Kijrkthwait, Que 
1m pefeliun. ſunt infra limites Parochie Eccleſia ſax' de Alpa- 
rerike, cc. and lays by preſcription in his prede- 
ceſſors the Tithes of the pannage there, before the 
alſarting or culture. Henry of Burtonallo, Par- 
ſon of Thoresby, claimed in Parliament the ſame 
Tithes as belonging ro his Church, and infrs {i 
mites Parochie ſu: and the Prior comes lays, 
that Henricus Rex vetus (Henry the firſt, it ſeems) 
conceſſit Deo & Eccleſis ſuc Beate Marie Kar- 
liel ommes Decimas de omnibus terris quas in cul- 
tnr am redigeret thfra Foreſtam, & inde eos feof- 
favit per quoddam cornu ecburneum quod dedit 
Ec- 
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Ettleſie ſue predifte, &ec, Whiereupon the 
Kings Attorney , Drcit. quod Decime pred'tc 
pertinent ad Regem & non ad alium; quis ſunt 
infra bundas Foreſt e ac Inglewood, & quod Rex 
in Foreſta ſus prediits poteſt willas edificare, Ec- 
cleſias conftruere, terras aſſartaye, £ Eccleſtas it- 
las turn Decimis terrarum illarum pro voluntate 
ſua enicunque voluerit conferre, eo quud Foreſts 
dla non Wi infra Limites alicujus Paruchie, &c. 
Er petit quod Decime ike Domino Regi remane- 
ant prout de jure debent ratione preditta, Oe. Et 
quis Dominus Rex ſuper premiſſis valt certiorari, 
ut unicuique tribuatur quod [num et. Willaw 
of /eſeci, Juſtice of the Forelt beyond Trent, and 
Thomas of Normanvill, his Eicheator for thoſe 
parts ( for ſo was the diviſion anciently of EC 
chearorſhips) were aſſigned Commiſſioners to 
enquire of the truth , & certificens Regers ad 
proximum Parlamentum, Cc. So arethe words 
of the Record, Where the _—_— challenges 
not the right by prerogative, but only in regard 
that the place being the demelne-land of the 
Crown, and nogaſſigned toany Pariſh,the Tithes 
are grantable by the King, as owner, at his plea- 
ſure. And fo it well agrees both with that liberty 
challenged by King © hn inthe name of his Ba- 
ronage, that they might found new Churches at 
their pleaſure in their own fees (before the eſta- 
bliſhment of Parochial right in Tithes Y as alſo 


with the more ancient practice of the Kingdom, 
whereby 
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whereby Tithes might not be paroclually exa- 
Qed, nor were fo repured due, bur by the owners 
arbitrarily conveyed in perperual right. And 
whereas Herle, in 7 Ed. F fol. 5. x. lays gene- 
rally, That no man might arbitrarily give his 
Tithes that arc not within Parochial Limits , 
bur that the Biſhop of the Dioceſe ſhould have 
chem ; Ir ſeems he ſpake ſuddenly, as outof the 
Canon Law, and not according to the Law of 
England, And he adds, that it is againſt rea- 
fon, Le home ne purra my eraner fes almoignes 
a que if vouldra. And but * two years betore 
that of Herlc, it was adjudged in the Kings 
Ben.h, Qazod de Decimis groffis Priori de Car- 
leol & predeceſſoribus ſuis de dominicis Domini 
Regis infra Foreſtam de Inglewood provenientibus 
C extra quarumennane Parochiarum Limites exi- 
ſtemuibus per Cartam progenitorum Domini Regis 
nanc conceſſis, & per Cartam ipſins D. R. nunc 
confirmatis, &c. a Prohibition ſhould be gran- 
ted againſt the Biſhop of Carlcol, that claimed 


them. It was upon a Record ſent thither out of 


the Parliament, as in the Roll appears largely. 
And Edward the firſt gave ſuch Tithes of the 
Forelt of Dexe, as encreaſed not within any Pa- 
riſh, to the Biſhopof Landef,, by which title 
the Biſhop afterward * claimed them ; and no 
queſtion was of that point. But for common or 
waſte ground, the Pariſh whereot is not known, 
the Statute of 2 E4.6. hath given the Tithe cat- 
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tell therein depaſturing, to the Church 'withia 
whoſe Pariſhthe owner dwelleth, 


CAP. XII. 


I. Appropriations and Collations. of Tithes with 
C ach The Corporations to which the Ap- 
propriations were made, preſented , for the moſt 
part, Vicars, Thenct the moſt of perpetual Vi- 
Car Ages, 

II, How Churches and Tithes by Appropriati- 
on were anciently conveyed from Lay-Patrons. 
The uſe of Inveſtitures, prattiſed by Lay-Pa- 
trons. 

ITI. Grants of Rents or Annuities by Patrons 
only, out of their Churches. Of the Biſhops 
aſſent. ' More of Inveſtitures. 4 Writ to the 

chdeacon ancient ly ſometime ſent Hpon recove- 
ry of a Preſentment. 

I V. Of hzreditary ſucceſſion ix Churches. 

V. Lapfe »por default of Preſentation grounded upon 
the general Council of Lateran, held in 25 Hen. 2. 
Woat Prelentare ad Eccleſiam 7s ori9inally. Do- 


natio Eccleliz, 
I. 

A Churches, in Appropriations, Tithes 

were frequently conveyed, and by ex- 

preſs name: as Eccleſta ae N. cum Decimis, Or 

the like, are uſually given Monachis, Monialibns, 
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ee. ibidew Deo ſervientibus, &c. according to 
what is before noted of other Couneries. Bur 
this Mention of Tithes, with Churches in A 
propriations, was rare, or not atall, till after the 
Normans, Inthe Saxontimes, many appropria- 
ted Churches are found, and that from berween 
D. C C. and D. CCC. years fince, till che Nor- 
mas : butthe Charters that conveyed or confir- 
med them , have uſually nothing bat* Eceleſtas 
and ſv many Carues or Yard Lands, or ſomuch 
rent annext to them, nor ſpeaking at all of any 
Tithes traosferr'd with them. For ſpecial exam. 
of ſuch ancienc a, ergy you may 
ee the recitals of the Charters of King Ber- 
trlph, King Beored, and King Edred, made to the 
Abbey of Crowland, and inſerted in Ingwlphus. 
But atter the Vormors, in Appropriations, moſt 
commonly, the Church js expreſt, Unz cums De- 
cima (that is, the Tithe annext or conſecrated to 
it) /z anz9n4, Or 1n other kind, and the places 
ſometimes are named where the encreaſe of the 
Tithe grew. Such examples are very obvious, 


eſpecially in the Charrularies of Ab:nedon and 


Roch:ſfter. And, as is before noted, the moſt 
common intent (allow'd alſo by Canonical con- 
frmation, which ſometime, but rarely was added 
in thoſe elder ages) was, that the Gommmcien 
whereto the Appropriation was made, ſhould 
put Clerks or Vicars in the Churches fo con» 
veyed to them, which were toanſwer to them 

tor 
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for all omgens prohes, as Tithes and other re- 
venues ( gh the Churches were diftant 
many hundred wniles fomerimes from the Mo- 
naſteries; for a Church an'one Kingdome:alfſb 
was often appropruted to a Monaſtery of and- 
ther) and to the Ordinaty for ſpiritual funRti- 
on. The ral Confirmationsthat are:fome- 
times found of that time, make it manifeſt: and 
for the ewo Provinces, it is notumils t6 add 
here thele two examples of it. | In r7 Wil. r. 

Thomas Archbiſhop of Tork makes a ral 
Conhrmation « to the Priory of Durhom Of , x, 4. hore 
all Churches cither then appropriated to them, 4, pure. 1. 
or thereafter to be appropriated, and grants and /* 253% 
commands, Ut onmnes Ectclefias ſuas in man fus 
teneant, & quiere eas poſſideant, & Vicarios fwos 
in tis libere ponant, qui mihi & ſucceſſoribus met 
de cara tantum intendant animarum, ipfis vero de 
ommibus ceteris Efeermofymis © Benefictiss $0, 
under Hemry the fecond, Pope Lecizs the third 
writes toall the Monks in the Province 6 of Cax- » 4p3end. a4 
terbury, and bids rhem, that in all Churches, i £011 Lat 
quibus preſentationem habetis cums wvacaverint Oo 
Dieceſanis Epiſcaprs 'Clericos 1donens preſentetis 

ut Hlis de ſpirituelibus, wobis de temporalibus de 
=_ reſpondere, Where, that 1m quibus preſen- 
tationem hebetis, can be underftood only of 
Churches appropriccys (which they enjoyed not 
pleno jure, that 18, cm which chey were bound © paromni/c cn 
to allow ſome competent revenue ro/a; Vicar, "ot 57.07 
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Curat, and had not exemptjuriſdiftion;, nor the 
power of inſtitution of Vicars, without preſen- 
tation tothe Biſhop) as is plainly known from 


what follows touching! rhe an{wering for the 


Temporalties to the Monaſteries. And in thoſe 
times, as is altcady delivered, it was molt fre- 
quent, to have.preſentations made by Monaſte- 
ries tO their appropnated Churches ';'' and-the 
'Vicar-Incumbents. or: Prefentees had/ no' more 
of the profits ( notwithſtanding the inſtitution) 
than the Monaſteries would arbitrarily allow 
them. Neither follow*dany diſapproprationu 
an ſuch Preſentation; however. the later Law 
taken otherwiſe.  Norwas'there any perpetual 
certainty of profits or revenues to their Preſen- 
tees, until ſuch time as the Monks, by compoſi- 
tion with the Ordinaries, or by their own Ordi- 
nance ( which preſcription after confirmed ) ap- 
pointed ſome yearly falary in Tithes, or Glebe, 
or Rent, feverall Or the perpetual Maintenance 
of the Cure; which Salaries became afterward 
perpetual Vicarages. And to thelc teſtimonies 
touching appropriated Churches in thoſe anci- 
ent times, and prefentation to them, you ma 
alſo add- that 4 Canon of the Council of W-/- 
minſter , held in the ſecond of King Tohn by 
Hubert Archbiſhop: of” Canterbury, to the fame 
purpoſe :- wherewith is agreeing alſo one of 0- 
rhobons Legatine i Conſtitutions, touching fil 
ling of Appropriations, and making of Vicares 
86> 


Chap. I2- 


ges;asallo the two.Statutes of r 5. Rich. 2. cap. 6. 

and 4 Hemn.4. cap. 12, ——_— the point of which 

Statute, a Bill in the next Parliament was again 

put in, but anſwered with e S$c#ent les Staturesen 
ates Of garde s. 

[I In thoſe elder Appropriations, it appears 
that the Church and the Tithes, and: what elſc 
wasjoin'd with it as part of the aſſign'd revenue, 
by rhe practice of the time paſled in point of in- 
tereſt trom the. Patron by his gift ( wluch often- 
tumes was by livery of a book cr a knite on rhe 
Altar ) not otherwiſe than freehold convey'd by 
his deed and livery. Neither was confirmationor 
aſſent of the Ordinary (as it ſeems) neceſſary as 
of later time. - Obſerve this one. example of the 
Church. of Waldren appropriated to the Priory 
of Lewes in Suffex by Robert of Dene, wherein he 
as Patron appoints alſo the conditions to which 
the Preſentee or Vicar-encumbent of the Priory 
ſhould be ſubjeft. Ego Robertus de Dena ( ſays 
the f Deed )-&* uxor mea Sibilia pro animabres ante- 
celſorum noſtrorum & pro ſalute noſtra, & ſucceſ- 
orum woſtrorum concedimns Deo &+S. Pancratio 
Latiſaquenli Eceleſram de Waldrena cum - terris 
& Decimis, & onmibus ad eam pertinentibus, & 
cum duabus partibus Decime blidorum de Cal.- 
vindona,, its videlicet ut Sacerdos ds Waldrena, 
de his ommibns ſolvat S. Pancratio ſingults annis dt- 
midianm marcanm argentl. 'Ipſn auterm Sacerdas per 
manum Prioris S. Pancratit Ecoleſiam de Wal- 

Aaa 3 drena: 


373 


e Rat, Fari. « 
Techs 4.7 & 


f It Theſauro 
Cotton;iann. 


gVidels.7 Ed. 
3. fol. 4-0. & 
E jj on. & Pla* 
Ct. 47 10» 
Ri. 1. Ks. 
22, Herrf.cal. 
K-cinaldi de 
AT7gcmain- 


374 Chap. 12. 


drena tenebit quamdin caſte & religios? wixerit. 
Quod ft crimen Wcurrerit, judicio Prioris Latila- 
quenlſis corrigetur aut expellerwr. This, about the 
time of Henry the ſecond, was made coram duo- 
bus Hunaredis apud Hundeſtuph. Very many 0- 
ther are extant ſo made, as well by common per- 
ſons as the King in the Saxon times of Churches, 
and fince, of Churches and Tithes withour any 


confirmations ; faving ſometimes that thoſe of 


common perſons are ratified by the King 2 as ſu. 
preme Lord, asalſo my are too by other Lords : 
tor it was not unuſual for Tenants to have their 
Lords confhrm their alienations of all kind of 
poſſeſſions. Iknow what is faid in the later Law 
of the Kings power as ſupreme Ordinary for the 
part of Juriſdiction, and I acknowledge it, as all 
ought : but in thoſe elder times, that was not the 
matter which made appropriations good, where 
his confirmation had place, and none was from 
the Biſhop: at leaſt it cannot at all be proved that 
his ſupreme .Juriſdiction ſpiritual was fo much 
thought of in them, although otherwiſe appa- 
rent teſtimony be of the exerciſe of ſuch ar . 
Qtion and of the right of it in the elder ages inthis 
—_ But the reaſon of appropriations ſo 
practiſed by lay Patrons only, was the challen- 
ged right which in thoſe times they moſt com- 
monly uſed in diſpoſition of their Churches, as 


[If they had been all Donatives bv collation 


' 
i 


( without preſentation) chat is by Inveſtiture 


trom 
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from their own hands only, which gave their In- 
cumbents real poſſeſſion of the Tithe of the 
Church and all the revenues, no lefs than pre- 
ſentation, inſtitution, and induction do at this 
day. For however, not only the Decrees both 
of the Pope and general Councils, were anci- 
catly againft that kind of inveſtiture, but alſo rhe 
Provincial or National Synods here held, had 
like Canons forbidding it, as in 3 Hey. 1. the 
hb Council of We/ftminſter held under Anſclme 


Archbiſhop of Canterbury, and Girald of Tork, ' 
ordains, Ne Monachi Eccleſias niſi per Epiſcopos <;1 


a:cipiant, and in 25 Hen. 1, at the fame place in 
the National Synod , held by Cardinal John 
de Crema, the Popes Legate, it was conltituted; 
that : Nullus Abbas, nullus Prior, nullus ommino 
Monachus, wel Clericus Eccleſtum five Decimam 
ſeu quelibet beneficis Ertleſiaſtica de dono Laici 
ſome ”"_—- Epiſcops autoritate- CF aſſenſu ſuſcipiat, 
quod (1 preſumptum fuerit, mritaerit donatiohuju(- 
modi, &c. and lomeallowance was given to theſe 
Canons by the King ; yet itis moſt certain that 
the practice was S divers years afterward 0- 
therwile, and that Churches with Tithes were 
moſt commonly given by lay Patrons, without 
the Biſhops aſſent or inſtitution, and that as 
well by filling them with Incumbentes, as ap- 
propriating them to Monaſteries, Chapters, or 
otherwile, Beſide the examples that might e- 
nough prove it and are obvious in old Chartu 
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larics, the preamble of a Decretal of Alexander 
the thurd, ſent, under Herry the ſecond, to all the 
Biſhops of + the Province of Camterbury, is 
herein tull reſtimony. Ex frequentibus queretis 
( layshe) d/dicimns in partibus veſtris conſuetud;- 
nem pra'vam 4 multts retro attis temporibus inva- 
luiſſe, quod Cleric: Eccleſtaſtica beneficia fime com 
ſenſu Epiſcopi Diaceſis wel Officialinm ſuorum (qui 


hoc de jure poſſunt ) recipiunt minis quan deceat, 


ſollicte copttantes, quomodo id a Patrim ſanitorum 


eſt inſtitutiontbus alienum & Eccleſtaſtice tontra- 
rium hon: ftati. Unde cum tu frater cc, where you 
{ce plainly that courſe of Inveſtiture or donation 
by the Patron without preſentation, was conſue- 
tudo que 4 multis retro atis temporibus inva- 
luerat, which ſhews it to have beerithen a part of 
the ſecular Law ; though the judgement of the 
Biſhops and the Pope titles it prava: agreeing to 
this are other teſtimonies in / Gregorres Decre- 
tals, and that in Epiſtles to all the Biſhops of 
Eneland to forbid it : and it O——n_ oblerve- 
able, how i'!l the Baronage of Exgland took it 
when Az/e/m under Henry the firſt would have, 
through Papal Canons, inhibited the praftice 
of Inveltitures, uſed by the King and other lay 
Patrons, which is recorded in an Epiſtle of 
that Anſelm, directed to Pope Paſchal the c- 
cond, thus ſpeaking. © Domino Reverendo & 
* Patri diligendo Paſchal; fummo Pontifici Arn- 
* {elmins fervas Eccleſia Cantraricnſis, debi- 

*tam 
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©* tam ſubjeCtionem & orationum aſſiduitatem. ' 


« Poſtquam revocatus ad Epiſcopatum redii in 
* Anglam, oſtendi decreta Apoftolica quz in 
* Romano Concilio prefens audivi, ne fſcilicet' 
« aliquis de manu Regis aut alicujus Laici Ec- 
« cleftiarum Inveltituras acciperet , ut pro hoc 
* ejus homo heret; nec aliquis hec tranſgredi- 
* entem conlecrare praſumeret. Quod audien- 
*tes Rex & Principes ejus , ipft etiam Ept- 
© {copt, & alu minoris ordinis tam gravitcr ac- 
_— ut aſſererent ſe nullomodo huic re: 
<« aflenſum prebituros , & me de regno potits, 
«quam hoc ſervarent, expulſuros & a Romans 
o Eccleſia ſe diſcefſuros; unde reverende Pater 
© veſtrum petii, per Epiſtolam noſtram , confili: 
* um, &c. This 1s in the Ms, Volume of Epiſtles 
of Anſclm, fairly written by John de Grandiſons 
Biſhop of ne ah in the year M. CCC, LXIV, 
in whichare above C. more than are publiſhed 
in his printed Works: they menaced the Arch- 
biſhop with baniſhment, and the Pope with re- 
+ volt trom his See, only for their withſtandin 

that praftice of Inveſtiture ; whereof, for ſomuc 

as concerns Abbies, Priories, or Biſhopricks 
( in giving them by the ring and baſton ) much 
teſtimony 1s in the ſtory of abour that age: and 
the Kings remiſſion of the Inveſtitures of thoſe 
great dignitics is frequent: but, for PariſhChnr- 
ches, of which we here chiefly ſpeak ; the com: 


mon occurrences of Inveſtirures meation them - 


but 
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but little; But for the uſe of them known alſo 
by the name of Inſtitucions ; fee the Fine anon 
tranſcribed of 33 Hem. 2. asallo ſpecially a com- 
miſſion ſent by Pope Alexander the third, to the 
i Dean of Chicheſter, touching a Parſon that was 
legitime inſtitutus a Willielmo Nobili wiro, and 
had reſigned Perſonatum Capellano Domini. But 
this courſe of Inveſtiture by Lay-men , after 
Anſelmes time , began to be of lels uſe ; and 
ſome, obeying the Canons, preſented , others 
ſtill collated by Inveſtiture till about Richard 
the firſt and King Johr's time, whereof more in 
the next Paragraph. To the Lay Patrons chal- 

d right of ſuch Inveſtiture of Churches 

Tithes, belongs. ſpecially the Granting of 
Rents and ſuch like out of ReQtories by the Pa- 
trons only, and the Sons or others Succeſſion in 
PariſhChurches after the death of their anceſtors, 
of both which (little known vulgarly ) antient 
warrant 15 yet remaining. 

ITI. For the firſt ; 1n the Chartulary of the 
Priory of S. Needs in Huntingdonſhire , one Ro- 
bert Fitz-water ( about _ 2 bus time ) gives 
to the Priory {1x marks of filver nomine certi be- 
neficii in Eccleſia de Wimbiſſe anmuatim percipi- 
endas per manium perſone ejuſdem Eccleſie. Quare 
volo (laye he) ut quicungque in prefata Eccleſia de 
Wimbil. ad preſentationem meam- vel heredum 
meorum perſona inſtituta fuerit prenominatis Mo- 
nachjs S. Neoti de ſupradidto beneficio V I. marce- 
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rum fid:litatem faciat , ſalvo mihi '& heredibiis 
meis jure alvocationis & preſentationts, &c.: and 
divers others ſuch like are, -. Neither have, Lmet 
with a precedent of thoſe times wherein the Err. 
cumbent was grantor, as at this day by the Com: 
mon Law(the Church being full)I think he muſt: 
but molt uſually a proviſion by the Patran was 
inſerted to this purpoſe ;-. that the ſeveral; En+ 
cumbents ſhould by Oath 'bind themſelves to the 
true is nor was it ſo neceſſary to have 
the Ordinanes ailent, when that, which the Ordi- 
nary by the practice of the later Law is. to-do in 
his fadievricn was 49 frequent practice ſupplied 
by. the Patrons: Inveſtiture. Out of which, may 
be the better underſtood that part of the new Ca- 


non in the Synod of We-/tminſter, held under & Ri. * 507 2 
chard Arcl-hiſhop of Canterbury, in 21 Hem. 2; fol. 310. 


Null liceat. Ecclefitam nomine Dotalitit ad' ali- 
quem transferre, that is, That no Patron ſhould 
give his Church, as it were in Fraptmarriage , or 
make of it a Doxatio propter nuptias ( as the Civi- 
lians call it) to remain with the husband of his 
Daughter or Kinſwoman, during his life. How 
could ſuch a gi't have at all been made by pre- 
ſentation ( as of later time it 15 underſtood) Inſti- 
tution or Induction ? and a molt obſervable ex- 
ample of this matter is in a Fine of 33 Hem. 2. in 
theſe words, © Hzc eſt. finalis concordia facta 
«in Curia Domini Regis apud Cartuerizns An 
*no Regni Regis Henri: ſecunds X XXII. die 
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« Veneris proxima poſt feſtum ſanfti Johannis 


+ Bapriſtz Goram Radulpho Archidiacono Co- 


© leceſtria;) 8&' Rogero filio Reinfri, & Roberto de 
« Witefeld, & Mithatle Beler Juſticiariis Domi- 
** ni Regis, & aliis fidelibus Domini Regis ibi- 
* dem tunc praſentibus inter Prioxem de Lewes 
* & Monachis eju{dem loci & Willielmum fili- 
+ om Arthuri', quem Richardus'de Budegimtun 
+ poluit- loco ſuo ad lucrandum vel perdendum 
* de advocatione Eccleſiz de Budeketan, unde 
< placitum erat inter eos in Curia Regis, ſcilicet 
« quod' Prior & Monachi remiſerunt & quietum 
£* clamaverunt- eidem, Rrichardo & hxredibus ſuis 
* advocationem pradicte'Eccleſiz per ita quod 


* perſona quz per iplum Rich:rdum vel haxre- * 


&« des ejus incadem Eccleſia inſtituetur, reddet 
«{ingulis annis Eccleſiz de Lewes I ITT. folidos 
« {cilicet ad feſtum SanQti Michaelis : & ille qui 
<i:n eadem Eccleſia per ipſum Richardum vel 
* hzredes ſuos inſtituetur perſona , poſt inſti- 
* tutionem ſuam , coram Epiſcopo fidelitatem 
* przſtabit quod predittam penſionem praxdi- 
« to termino Eccleſiz de Lewes perſolver , & 
* poſtea in Capitulo de Lewes candem fidelita- 
© tem innovabit. Here it appears ( it ſeems ) 
by the judgement of the Kings Juſtices, that the 
Patron had ſuch intereſt in thoſe times, that he 
might alone without grant- of the Incumbent 
( who came 1n by his Inſtitution and Inveſtiture ) 
or confirmation of the Biſhop,charge the Church 


witlr 
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with a penſion : and this, being in a Fine, is of 
autority-beyond exception for that age. But rhe 
like is1n Rot, Fin. 7 Rich. 1. Lancaft. ina Fine le- 
vied between Theobald Fitz-water, demandant 
in a Writ of Right of Advowlon againſt the 
Abbot of Shrewsburie , of the Church of Kr 
ham, where XII. mark Rent is reſerved tothe 
Abbot, with a like clauſe for the Encumbents 
tealry tor true payment : the like in F/».4 Rich.1. 
arverſ. Comit. touching the Church of Dache- 
worth : yet allo, in that age, the aſſent of the Par- 
ſon and Biſhop was ſometime had: as in Ror. Fx. 
7 Rich. 1. Staff. where, upon Right of Advowſon 
by the Prior and Canons of Stanes againſt Alice 
Hopton, for the Church of Chekleeh, Alice & Ro- 
bertns filius & heres ſuns per aſſenſum & wolun- 
tatem HH. Coventrenſis Epiſcops In cujns Dreceſ 
Eccleſia illa fita eff , & Osberti perſone ejuſdem 
Eccleſie tune ibidem preſentium , conceſſerunt pr e- 
fatis Priori & Canonicis X. Xs. de eadem Eccleſia 
d- Cheklegh annuatim perciprendos fine omni con- 
tradiftione imperpetunm de Clerico eandem Eccle- 
fiam poſſidente quicunque le fuerit ad duos termi- 
nos wvidelicet ad Paſcha XS. & ad feſtum S, Mi- 
chaelts Xs. &c. Herethe aſſent of the Parſon and 
Biſhop being both preſent in Court, is inſerted 
inthe Fine ; yet cnough examples ſhew that it 
was not (as may be ſtrongly conjeCtur'd)thought 
altogether neceſſary. But indeed however the 
right of Inveſtitures had been then much exer- 
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a4 . þ 
cifed by Lay-Patrons, yet in caſe of Clergy-Pa- 
trons, if the Church were not of mem ju= 
riſdiction, the Biſhops more uſually inſtituted : 
and therefore was their aſſent the ſooner admit. 
ted ſometimes into the Fine ; and doubtleſs alſo 
ſome Lay-Patrons willing enough herein to obey 
the Canons, after An/-/m and perhaps before ar- 
bitrarily fillPd their Churches by preſentation to 
the Biſhop : this may be collected eſpecially out 

1 £x:7.4:1*- of that of rhe grant of the /priviledge of Inſtitu- 

-— vs tion in Churches, made by Txrfan Arch-biſhop 

Edit.Gregori- of Tork under Henry the firſt, to the Arch dea- 

an _ con of Richemond, as allo out of two Decretals 

m Extr. tit. dt \. > : 

jure jwrande, from Rome, ſent by Pope mw Lucixs the third, un- 

_ ure patr. der Hezry the ſecond to the Biſhop of Norwich : 

«24. exias. And in fome other authority both in our year 

_—_ books and in the fine Rolls allo of the beginning 

Annuitic 23, Of King John, the Biſhops aſſent inſuch grants 

& Rot. Fin. Of that time is ſometimes found : and in that 

-” cuba *- commonly (but without ſufficient ground) at- 

0 Lib.z- <20, tributed to Randol of o Glanvill chief Juſtice of 
En:land to Henry the ſecond, the Biſhops inſti- 
tution 15 ſpoken of as a thing of not unknown 
right upon a recovery in Darrain preſentment, 
according as the Canons require. And in an 

In = Epiſtle p of Giraldus Cambrenſis ( written in thoſe 

io BiL.Co:ron, FLMECS tO {42h Biſhop of Lincoln about his Par- 
lonage of Ceftreton , which he chal'enged upon 

* preſentation of himſclt made by Gerard: of Cam 
7/1, a Gentleman of great worth in Lixzcolaſbire) 
the 


_— 
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the Biſhops Inſtitution is ſpoken of, as clearly 
neceſſary, according to the Canons, and noted 

with Epiſcopus ſolus honores dare poteſt which, 

you muſt remember, was written by one that 

was fervent for the Canons, and had alſo written 

againſt the avite conſurtudines or common Laws 

of that time. But theſe teſtimonies mult be wa- 

rily underſtood, and compared with the former 

and frequent practice of the contrary, which 

about that time, eſpecially under Richard the firlt 

and King John (it leems) much altered. Neither 

till about that time can it be found, that the 

more common. practice of Lay-mens Inveſtj- 

tures ceaſed. Nor was the Biſhops Inſtitution 

preſently and uniformly thence uſed, as of later 

ages, The authority of the Clergy had by that 

time taken away the uſe of Lay-mens Inveſtitures: 

Yet was it not clear, it ſeems, uponthe praftice 

that here followed, what dignity of: the Clerg 

ſhould then exerciſe the Inftitution : for you ſhall 

find it ſometimes done by the Arch deacon, as it 

was allo before King John , in ſome caſes where 

any Lay-man omitted his Inveſtiture; as may be 

oathered out of a Decretal, ſent q hither from qr. «+ 
Pope Alexander the third, to forbid the Arch- *#* —_— 
deacon.of Ely, Curam animarum fine mandato fats & cap. 5, 
Epiſcopi committere. And afterward- allo, in arctidiacone. 
Paſch. & Trin. 9 & 10 Reg. Joh. a Writ is 

awarded to the Arch-deacon, as now it qught to 


the Biſhop , upon recovery of a — 
The 
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The entry is thus : Recordatwm eff per G. filium 
Petri + Simonem 4de Pateſhull quod Simon f- 
lius Richardi, tempore Regis Richard, recuperavzt, 
coram eis Of ſous eorum werſus TJohannem 4e 
Kalceto ſeiſinam Adwvocationis Eccleſia ds Buck- 
worth (in Huntingdonſhire) per af/iſam de wuit;- 
ma prſentatione, ita quod habuit breve quod Ar- 
chidiaconus admitteret per ſonam ad Eccleſtam 3t- 
lam ad preſentationem eidem ; & ipſe Johannes 
impedivit eum ita quod implacitavit eum per breve 
Pape, & Dominus Rex prohibuit placitum , & 
Simon wenit & impetravit 4 Rege quod loquela 
procederet , & quod haberet breve ad Archidiaco- 
num de Clerico ſuo admittendo & habuit. T. do- 
mino G. filio Petri & Will. de Briwere. Here 
twice was the Writ of Admiſhon or Inſtitution 
ſent to the Arch-deacon, not tothe Biſhop. - Per- 
T 44.15 F.z. haps indeed it happened in the vacancy of the 
—_—_— non See : for the time ſo falls, that we cannot be ſure 
ade ofthe contrary. But admit it were ſo. Plainly, 
ec. the Arch-deacon neither by Canon nor Common 
(6.1. 45% Law had any more right of Inſtitution, by reaſon 
pirnd Prelat, X 
mglig. c.3.6 Of a Vacancy of the Biſhoprick. And certain- 
36 Hen. 8. 1it, Iy, during the Vacancy, the Writ ſhould r go 
nuniſtra- S |. vr . 
ors 46. to the Guardians of the Spiritualry, which by the 
t Vid.17£4-2. Canon Laws, are the Dean /and Chapter, but 
+> rt by the Law of England t, the Arch-biſhops in 
aeg/t. orig. their ſeveral. Provinces, and the Deans and 
j-65-4 & , Chapters only, in caſe where the Arch-biſhop- 
41-4 17 Ks. . ; n [ 
3 {o{-:3-b->5, Tacks are void. And in other places , _ ' 
after- 


% 


afterwards alſo I have ſeen Inſtitutions often « by 
the Arch-deacon of Leiceſter , while the Biſhop- 
rique of Linzcolne was void ; which ſhews, that 
thoſe times were the infancy of the exa&t courſe 
of Epiſcopal Inſtitutions, as they are at this 
day uled. Neither had thele any priviledge of 
laſticuticn, asthe Archdcacon of Richmond had 
anciently given x him, orthe like, Atthis day 
and from long time betore, the Arch-deacon only 
Indutts, as the Books and common - praQtice 
ſhew.But thereof thus much by the way. 

IV. For that other, of Succeſſhon in the Bene- 
fices of the Ancelturs ; doubtleſs , that was, of- 
ten when the father or other anceſtor was Incum- 
bent and Patron , and by that challenged right , 
of the time , of Inveſtiture and ſole diſpoſition of 
the Church, would either in his life time conve 
the Benefice to his ſon or heir by grant, which 
by the praQtice of the time, ſupplied, it ſeems, 
as well a Reſignation, as Preſentation, Inſtitu- 
tion, and InduQtion ; or would ſo leave the ad- 
vowſon to deſcend to his heir, that he ( being in 
Orders) might retain the Church in his own 
hands, according as the Law then, it ſeems, per- 
mitted. Againſt this, was a Canon made inthe 
National Synod at Weſtminſter in 3 Hen. 1. Ut 
fil Presbyterorum non fint heredss Eccleſiarum 
Patrum ſwvorum. And another in 25 Hem. 1.held 
under the Popes Legat : Sancimus ( as the words 
are) ns quis Eccleſiam ſibi fre Prebendon pateraa 

C cc wvendicet 
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386 Chap. 12. 
1 Videſs ext?. endicet hereditate y aut ſucceſſorem ſibi in ali- 
nongtees _ quo Eccleſiaſtico con SC Beneficio. Without 
ſulnit >. te ounce ri — Inveſtiture ſuppoſed in 


& tir.dr Mir the ing alſo the Patronage ) 
the dope Cpch rr - > - Patron, 4 eng , and 


Mai, & tits 


Veſtibus £49.03 ; how could any Parſon make to himſelf a ſuccel. 
pave ayend at vor ire —_ colour mou —_— 
_ bencie Tot 
Liereford, E- be well remembred a pallage bp nn! 7 e 
pioopona in Rot. Placit. 6 Rich. 1. De x "Offuch a kind of 
Necomirtas e- COnVeyance of S. Peters Church in Cambridge : 
puidemappen- rhe words are; Juratores bent ſciunt quod qui- 
_—_ dam inus 9#/ renuit Ecclefiam illam , & qui 
19. cap. 1. & fait perſona Mins Eceleſie dedit Eccleſiam illam : 
"I A 4: ſecundum Func fart mos Crvitatis Cantebri- 
part-45. = 
perenti ſuo Segario nomine 7 Ham 


its 4 oy" Ne pee at chisduy do in filling a C urch, 


(4þ. lg pant. gix, cnt 
$0 Cap. 60% Fgemwit me X. annos & plus, & ſuit perſona illius 
Eccleſie, & ipfe poſtes dedrt Eccleſam illam Hen- 
rico filro ſno qu illam tenuit per L Xx. annos, & 
ipſe in liges poteſtate ſus dedit illam Hoſpitals 
Cantebrigiz per Cartam ſuam & idem Hoſpitale 
habet Feel am illem. They diſcreetly find the 
cuſtome of the City to maintain the Convey- 
ance, ſuppoſing (it ſeems) that the cuſtom would 
help help the laſt Grantors title, although the Com- 
mon Law, which had by that time received ſome 
y-u - herein, by force of the Papal Decrees, 
not have allowed it.I know. i intleC anons 
hr thing is alſo underſtood inthis matter 


ot 


Chap. 12. 387 
of Succeſhon, that is, the irregularity of the 
lon of a Clerk; but that can extend only to 
the matter of Illegitimation upon Marriage for- 
bidden to the Clergy. For which point alone, 
the Biſhops refuſal had been the bett help, but 
that indeed the other kind of difpoſition of 
Churches by Inveſtiture prevented his refuſal 
when Preſentation was not madeto him. 

V. But after ſuch time as the Decretals and 
the increaſing authority of the Canons, about 
the year M. CC. had ſetled the univerſal courſe 
here of filling of Churches by Preſentation to 
the Biſhop, or, ( as it ſeems ſometimes it was)to 
the Arch-deacon , or to the Vicar of the Biſhop, 
or Guardian of the Spiritualties ; that uſe of 
Inveſtitures of Churches and Tithes ſeverall 
or together! praQtiled by Lay-men, was left off, 
and a diviſion of Eccleſiaſtical and Secular right £ 
from thence hath continued in pratice. Neither 
did z the King afterward ( much leſs common Vide nor gore 
perſons) fll their common Parochial Churches Ne One 
without ſuch preſenements from Biſhops. Pa- in Archivis 
rochial Churches;for of ſpecial donative Chap- 99# 2d us 
pels we here ſpeak not : neither were ——_— _ 
ations of Churches & Tithes afterward allowed 
that had not « confirmation from the Ordinary 3 2 34 3- 23. 
immediate or ſupreme. And in the ſame age alſo * 3,5 3% 
came m the Law of the Lapſe, whereby theBi- 2 fot. 50.4.6 
isro collate after ſix months upon the Pa- Me tnien © 


rrons default, it being before at his liberty to fill in comment. 2. 
”. Cen his &<- 
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his Church at his pleaſure : neither was he conki- 

ned toany time. That time of Lapſe was ( accor- 

ding as the uſe of Preſentation grew by degrees 

» Vide Rag.de ſetled ) received mto the Laws of Es land our 
Hevedes, as, Of the general 6 Council of Lateran, held in 
$179. 25 H-n. 2. under Alexander the third; to which, 
four Biſhops ( according to the ancient uſe of 

this Ki ro, that is, Hugh Biſhop of Durham, 

Tohn Biſhop of Norwich, Robert Biſhop of Here- 

ford, and Reinold Biſhop of Bath, were ſent as 

Agents for the Church of Exg/and. By that 

Council, after vacancy of ſix months, the 

Chapter is to beſtow thoſe Churches, which the 

Biſhop, being Patron, had left ſo long void ; and 

upon their default , the Metropolitan: but no 

word is of Lay Patrons init. Yet by reafon of 

the Authority of that Council, and of a Decre- 

e £xi9.4 tal c of the fame Pope, whuch ſpeaks of like time 
joe Patronat, upon default of Lay Patrons, it hath been fince 
* 32-14 it. taken here generally, that after vacancy of fix 
months, the next Ordinary is regularly to col- 

late by Lapſe. Which perhaps was received for 

a Law tocontinue as it hath done, in the Coun- 

cil or Convocation at Pipexel, held inthe: firſt 

of Richard the firſt, and fome. ten years after that 

General Council of Lateras. For in that of 

Pipewel , the principal thing in hand was the 

_ ding for Churches upon death of their Pa- 

rs. itas eſt ( faith Ralf de Diceto, Dean of 

Paxls under King John ) generalis comventus juxta 


aſpo- 


XVI 


Chap. v2. 18g 


diſpoſurionem Regis & Archiepiſcopt XVI. Kal. 
Octobris apud Pipewel, ut de conſulio vacantium 
per Anglian Eccleſiarum hageretar trattatus, | 
know it was for many Chutches then void : but 
it is like enough that according to the gene- 
ral Council this Law was here receiv- 
ed: but that's only a roving conjecture, and 


{o I leave it: andasin the 4 Canon Law the j 


Council of Latera» ( which muſt be underſtood 
that of Alexander the third ) is commonly afhr- 


d Fvtv. tt 
GC. 3+ & 4-48 


Conte 89.4. »L 


med for the authority of the organ! of the * 


right of this Lapſe in the caſe of Biſhops: ſpeci- 
ally an ers, 10 is it, in ancient monuments 
ir d Chapters, ſo is it, i | 

of our Laws, alſo in the caſe of Lay Patrons. 
Avte Concilium Lateranenſe (ſaies e Bratton) 


nullum currebat tempas contr4 preſent antes. * And 7 


in Placit. de Banco Mich, 3 Ed. 1. Rot. 105. Staff. 
The Biſhop of Coventrie and Lichfield pleads a 
collation by Lapſe authoritate concilir, againlt the 
Prior of Landa, to the Church of Patingham, 
and inthe ſame Plea Rolls of Paſch..5 E. 1. Rox. 
100. Linc, ina quare non admifit , by Alienor, the 
Queen Mother, againſt the Biſhop of Lincoly, 
for the Church of Orkeffow , the ſx Months and 
the computation of them ( which 1s there adjudg- 
ed according to that in. f Catesb:es caſe) is re- 
ferred to Concilizum Apoſtoltcum, which can be no 
other than that of Latera» , however the printed 
Copy of-that which we commonly call Breron 
g talks ofthe Council of Lions for rhe Diretor 


Ccc. 3 of 


2. Anal. fot. 
430. b, & 
Extv. tit. dt 
Officio Fudicus 
OAInavis © 4+ 
(uM 05. ant 
Corcilium Pa+ 
pr Alex.z.4llud 
ai fallor ve- 
ſeripfit, & 
lucem buc ad- 
fert. 

f Coke Keporr, 
pert. 6.jol. 62. 
g Chap. 52.de5 
exceptions, 
fol. 225+ 4 
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h &. wnico $1» 
at fare patr. 41 
6. 


of the Lapſe, whereas indeed the MSS.have for de 
Lions, de Lantr. which 1s doubtleſs for de Li- 
reran ; yer alſo in the Rolls of the Common pleas, 
of P:ſ:h.g Ed.r. Rot.5S. Suthampt. the Arch-bi- 
ſhop of Canterbury detendant in a Darrain pre- 


fentment, againſt the Abbot of Lyre, pleads that 


the Church ( of Godeſbul) eff plens ex collation: 
ipſins Archieprſcopi ratione Concilii Lugdunenſis , 
and being demanded by what article of the 
Council, would not thereto anſwer, whereupon, 
after long deliberation, judgment is given for 
the Abbot. But in the ſame Plea the Law and 
cuſtom of England for the fix months time of 
Lapſe ( which they call there Conſactudo regni 
Anzliz) is refer'd to a Council; but none is 
ſpecially named ſaving that of Lions. But al- 

ugh from Canonical authority the Lapſe was 
thus received into our Laws , yet it hath been no 
otherwiſe than the Baronage of Emeland would 
permit it : for the Canons otherwiſe (as at this 
day they are) give but four + months toa Lay 
Patron, and fix to an Eccleſiaſtick , which diffe- 
rence the Law of England would never permit ; 
as alſo neither that of the right of collation 
which the Chapter isto have upon default of the 
Biſhop, however the Pope would have put it 
here in execution according to the words of the 
Council, which you may ſee inthe authorities 
before noted out of the Text of the Canon Law : 
and therefore the Law of Lapſe is well refer'd ra- 
ther 


XUM 
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ther to / Conſuetudo Regni Anglia ( by which title | ®:eif wit 
other parts of our * Laws were often named that Er 
were of later begining) than to the Council, * Vide 1gE«. 
h-thence doubtleſs, as is ſhewed, it had 5 ** Briete 
iesoriginal. But although now, what through f.55.4. x- 
the Docrecal and other Canons againſt Lay- &/ rig. j* 
mens Inveſtirures , what by reaſon of the Law of -_ 
Lapſe, the Patrons former intereſt or challenged 
right was much diminiſhed in the Church and 
the diſpoſition of the revenues of it ( for it fol- 
lowed alſo that the Ordinaries aſſent was requi- 
lite) yet the formule or precedents uſed from 
ancient time in the recovery of preſentations , .,.... ,., 
ſtill retain, to this day, CharaRers in them of 6.- 29. 17.ativi 
that Inveſtiture : asthe quare impedit , that is , em fetlicer 
Precipe A. quod juſte &c. permittat B. preſentare detiens 
idoneam perſonam ad Eccleſiam de N. que vacat Kitherdiprimi 
& ad fnem fpettat donationem &e. Where Do- jun els 
atio ſtill favours of the ancient right of Inveſti- ro ſpetdonc, & 
ture ; agreeing whereto is that of Eccleſiam k con- Meas» has 
cedere, uſed elſewhere in our Law, and attributed _——_— Pas. 
to the Lay Patron. Neither doth preeſentare 44 3 Hin. 3.par. 
Eccleſiam originally denote otherwiſe than the gong 
Patrons ſending or placing an Incumbent into cmfbuc.1 1.cm 
the Church, and is made only of repreſentare , 70, oi 


which in that Council of Lateran and /ellewhere :. x1. i Ls 
occurres allo for preſentare: repreſeutare is pro- 6. 
perly to reſtore, give back, or repay, as reddo or , + 1,4. 
repreſto , whence preſentare taken in the barba» «= $mn. 7e, 
rous times denoted as dare or donare ; fo that ©5200 9 
OL TE 


m Ft, ad Tits 
(4). 'T cromn. $. 


n 16 Ed, 3£tit. 
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idoneam perſonam ad Eccleſiam preſentare was all 
one with idoneam perſonam ad Ecocleſiam dare or 
aonare , Or in Eccleſia conſtituere , Or nalirdra; AS 
»: the Apoſtles word is to Tit#s , where he bids 
him meso fulbges x7! mid nihiceray that is, ap 1m Or 
conſtitute, or indeed Preſext Prieſts or Encum- 
bents in every City : for he that there ſhould turn 
it by Preſent , might{o keep the property of the 
word in both tongues, ets we as preſent 15 
now reſtrained : this is juſtified out of an old Glol- 
fary that turns Repreſcxto by «roxaliraw* for then 
clearly xaHi rnw iS Preſento : while preſentare {o lg: 
nified alſo inpraQtice,thar is in the time of the ule 
of Lay Inveſtitures, all Churches ſo given were 
properly Donatives, whichattribute hath been 
ſince reſtrained, chiefly to ſuch free-Chappels as 
the Ordinary hath no intereſt in, but are collated 
or given by the act- only of the Patron, and this 
interpretation of preſentare is juſtified alſo » out 
of the quare impedit upon a right of collation 
(which is but a donation) by the Biſhop, wherein 
the words are alſo quod permittat preſentare ad 
Ectlefiam &c. Donation ( which is meerly as 
Inveſtiture in regard of the' Biſhop ) is there cal- 
led Preſentation. Soalſo 'is the Law in the Kings 
Caſe and of common perſons, being diſturbed to 
collate by Letters Patents to their tree Chappels 
or Donatives : the VVrit in thoſe Caſes is on- 
ly preſentare, which contirms that it denotes 
Donation or Iaveſtiture, But in the Counts 
upon 
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upon ſuch Writs, the ſpecial matter muſt be dil- 
covered. The like Law is in the Caſe of him that 

hath the Nomination of the Clerk: his VVrit is 

allo preſentare, although another have the right 

of that which is now known by the bare nam e of 
preſentation, Nomination indeed or 3rqaZ«r be, 
ing the true and eldeſt name found inthe Laws _.. 
belonging tothe o Church, that denotes filling or my 
preſenting to a Church, in that ſenſe as Prelen- 
ting 1s taken for giving or inveſting. For, in the 

rimitive times, when the Patron had founded 
bis Church, he nominated whom he would have 
received into Orders for the ſerving of that 
Cure; and then if the nominated were found 
worthy he was received into Orders for that 
np e, which Ordination turned afterward into 

pilcopal inſtitution, as is before declared : that 
nomination was indeed as Inveſtiture or givin 
the Church : fo is the word uled in the Laws;an 
agreeing to chem is the purer time of Latin - Chap mplf 
wherein Nominatio p 15 for giving a Place or 4 Br. 5. 
Office that is void. And as theſe phraſes of the 
VVrits taſte of the ancient right challenged by 
the Patron , ſo do fone allertions in our year : 
books of later time ; as that of entring q into an 9** 74-37" 

. X C s IO. & 
Advowſon by entring into the Church, of pal- 
ſing an » Advowſon by livery of ſeiſin at the 
Church-door , of the Patrons entring into the 
place / of foundation it the Church ceaſe to re- 
main hallowed, and the like. Andto like origi 
Ddd Na. 
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nal may you refer thoſe of the Kings preſtn- 
tations, which have Dedimyt & conceſſones wi 
them yet retained , although the force of rhe 
words by the latter Law; but only a # pre- 
ſentation. But the Law i now ſerled ; nemher 
with os hath the Patron alone flow any preroga- 
tive of direR intereſt inthe Church or thi teve: 
fues, beſide his right of Advowſon or Preſenta- 
tioh tothe Biſhop, by whole Inſtitution and the 
Arch-deacons induCtion every Chnrch regular! 
is to be filled, Neither (for ought I liave heard 

hath he it our Law any of thole Drortts honori- 
fques, which the French allow him in Prece- 
dence, Seats, and the like. Theſe particulars of 
Benefices and Advowſons had here their place, 
both becauſe in the ancient conveyance of them 
either by Inveſtiture to an Incumbent, or by -Ap- 
propriation, the revenue that was in Tirhes paſſet] 
by expreſs words, and that in point of intereſt 
from the Patron, as alſo in regard that, at this 
day, the Patron of a Parſon prohibited by In- 
dicavit, to ſue in the Spiritual Court for the 
fourth part of the Tithes of a Church , may- 
have his Droit a avowſon de Diſmes, It was re- 
quiſit therefore to add theſe not vulgar or ob- 
vious notes of the Advowſons in this diſcove- 


ry of the ancient conveyance and intereſt of 
Tithes 


C AP. 
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C AP. X11. 


T. Infeodations here into Lay haxds ſince the Sta- 
tutes of Dyfolutions. Of Inteogdations before rhet 
tine in England. Somewhat more of the original 
of Lay mexs practice ix arbitrary-Conſecrati- 
ONS ar Infeodations. 

II, Exemptions ar diſcharges of paywmexnt originallyby 

Privileges, | Preſcriptions, , Unity, -Grants or 
Compoltions, wad by the Statutes of Diſſolutions. 


LD. Rom thole arbitrary , Conſecratians , 
| and frequent Appro Yiations of Tithes 
( whereot we have ern cha fem: 
tion ) to Monaſteries or other. Religious Places, 
as Colleges of Regulars, Chantries and -Free- 
Chappels, came the preſent and common lotgo- 
dations of them into Lay, hands, which began in 
the age of our, Fathers. For, the Portions of 
Tithes conveyed to them out, of Cloſes, parts of 
Manaors, and whole Demeſnes,, by the owners, 
to;;cther with. the Tithes —_—_ and polle!led 
with appropriated Churches, were firſt by che 
Srarute of. Diſſolution of Monaſtericy in 31 Her 
8. and by that other of x E4.6. givento the 
Crown, and trom thence granted to Lay men , 
whole Polterity or, Aſhgnces , to this day. hold 
them wich like limitation of eſtate , as they do 0 
ther inheritances of . Larids or Rents , and for 
Ddd 2 them, 
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them, have like remedy by the Statute of 32 Hey. 
$. cap. 7. by real attions, as Aſiſc, Dower, or 0- 
ther originals, as for Lands, Rents, or other 
poſſeſiions by theCommon Law ray might have. 
But although in other States theſe Inteodations 
or Conveyances of the perpetual right of Tithes 
to Lay-men, be very ancient and _— alſo; 
yet no ſuch certain or obvious Teſtimony of 
their antiquity , is in the moniments of Exz- 
land as can enough aſſure us that they were 
befote the Statute of Diſſolutions in any com- 
mon uſe here. But ſome were, and, for ought 
appears in the practice of the time, many more 
might equally have been. And what ſcruple was 
there but that long before the general difſoluti- 
on of Monaſteries, Henrie the fitth might (by the 
Law of the Kingdom) have made Infeodations 
into Lay hands (as Hezry the eighth did ) of all 
Tithes belonging 4 to the Priors aliens whoſe 
p_ were given to him by Parkament, he 
id them ſetled in the Crown in Fee, and after- 
ward diſpoled of them to other Eccleſfiaſtick 
Corporations 6 at his pleaſure, no otherwiſe 
than of other Lay Poſſeſſhons. By the way , we 
underſtand, in theſe Infeodations, by the name 
of Lay-men, only ſuch as were noteither in Or- 
ders or profeſſed in Religion : for otherwiſe all 
the poſſeſſions of Tithes enjoyed by Nuns and 
the like, that were indecd Lay (though not com- 
manly called fo) might be comprehended under 
the 


hves of 


Chap. 13. 


the Abbots of S. Augnſtines in Canter- 


bury. The words are, Decimas aliquas gquas 
met fidoles habebant 5 &c., What can that be, 
according to the words, other than Tithes thar 
were in the hands of ſome of his Tenants ? 
You may add that of Robert $. John cited be- 
fore out of the Book af B»/erave, where he had, 
by the gitt of his brother MW/7{iam, certain Tithes, 
which he gave to the Priory, for maintenance of 
a fourteenth Monk. And obſerve the reſt of the 
Deed there, So out, of the Book of O/zey it ap- 

rs before, that Decimatio Nicholai de Stode- 

m quam Fromundus ( Capellanus) tenchat, is 


granted 


Stodeham 


by D*Oilly. Had not D* Oily this from 
? Or was Stod:ham here one of his 


Bailiffs or Farmors, whole Tith he granted as 


Lord or 


according to covenant with the Leſſee ? 


Other ſuch occurr ſometimes. And perhaps, 
Decime hominum meorum, & the like granted, may 


ſuppoſe a title poſſeſſed in the Tithes by the Lay 


grantor. 


And in the ſame Book of c Ofaey, in 


a Tong written in a hand of about H-x. +5. tou- 


ching t 


e conveyances of Tithes by Lay-men to 


Monaſteries, it 1s related, that he that wrote it, 
faw Quendom Rogeram D* Oyly Dominum 
juſdam partis de Bampton 1» Epiſcopatw Lincol- 


nienſt ſuis Decimis ita utt, ut Rune uni nine alter 


a: 
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the name of Infeodations. But, that ſome were 
here; oblerve that of Odo Biſhop of Bayewx and 
Earle of Kent, which is before cited out of the 


C In Riblioth. 
C of t01n4 18d « 


d report 2. 
1 4 5* 4. 


5V ide ill FA 
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de ſuts T alettis ipſas conferret annuatim qui ſibi inn 


averſis officits miniſtrabant, until afterwards he 


erected a Chauntery with them in the Church of 
Bampton. Thele Grants to his Valets, plainly 
were as Infeodations, And whatelle was inthat 
known caſe of 'Herze and 4 Pigot in Mich. 39 
& 40 Elizab, but an ancient kind of Inkod? 
tion, at leaſt an Inheritance of Tithes from im- 
memorial time ina Lay man? That, and other 
like to it, might begin upon real compoſitions, 
and ſo the Tithes be derived out of the Church. 
But regularly, I think; atthis day no kind of In- 
teodation is here allowable in Lay mens making 
title toa perperual right of Tithes (except-only 
by the latrer Statutes of Dilfolutions) unkeſ$ ir e1- 
ther be derived from ſome old Grant of dil- 
charge from the Parſon, Patron, and Ordinary, 
(in which caſe, he to whom the Infeudation 
ſhould be made, could have it only asa Lay pro- 
fit iſſuing out of the diſcharged land) or joyned 
with a Conſideration to be given for mainte- 
nance tothe Parſon, by him that receives them ; 
and this either from time immemorial, or by an- 
ctent compoſition, So I take the meaning of our 
reverend Judges to have beer touching this 
point. Inſumm then we may affirm; that ſome 
fuch ancient Infeodations have been in England 
as 1n other States; but, that of latcr time none 
are allowab'e (it derived from e other ancient 
original, than from the Statutes of Difſolutions ) 

unleſs 
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unleſs they be anciently © derrred our of the 
Churetr;frſt by diſchazge, orappear tobe but 
asa Reward:givett in pernancy, / or as Confidera- 
tion for a Penſion or other comperear Mainte- 
nance yearly payable to the Parſon, Which 
withal well tas witr the” common opinion of 
thy _ of ſuch Infeodations ; whereof we 
have already / ſpoken. "And wheroas ic hath f © © © + 
been refolved, zlat without theſe reafons, a Lay 
man was nor here capable, at the Common Law, 
of Tithes'by pernancy it. well | agrees with a 
Decretzl of g Aexander the. third, which for- 8 £17 
bids one thar arried a Parfons- ſitter, ro enjoy « pervenit 41 104+ 
Tith given him by the Parſon, as for the marri- 
age portion, although the Parſon were till li- 
vying. Buralſo, that we may notdefraud you of 
any teſtimony of fortner times, that may ſeem 
obſervable ronching theſe Infeodations, where- 
of ſo few examples and fo little mention is in 
| the Moniments. of England, take this ſpecial 
Diſquiſition, written in a hand of about Hearie RY 
the fifth, inthe Bookof þ4 Ofvey, which would Þ 7 ws” 
as well give light to the courſe of Arbitrary 
Conſecrations (before largly opened) as to theſe 
Infeodations, if it were of ſufficient credit. But 
you ſhall firſt have it compendioully delivered , 
and then judge of it. This title is pur to it, 
Qualiter Latct ad 14 prividtegtum perventrint 
quod losis Religiofis illas ( Decimas) conferre poſe 
fint. Then ſayes he that writes it ; he had heard 

trom 
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from a good Civil and Canon Lawyer, that had 
been preſent-at the Diſputarion of the point, in 
a caſe happening berween a _ houſe and 
a Parſon, for Tithes inthe Parſons Pariſh, who 
claimed them jure communt , that the Advocate 
for the Religious houſe being put to make _— 
cial ritle againſt the .Parſons' common right, 
told the Court a long ſtory of Eaſtern holy 
VVars about Pipizs time ; and'iinterpoled ſome- 
what of Charles Marte/ ; and concluded, that 
the Pope and the Church every where granted, 
in reward to the Chriſtian Princes, for their Ba. 
rons, Knights, and Gentlemen, that ſpent their 
blouds, labours, and eſtates in thoſe V Vars, the 
priviledge of arbitrary diſpoſition of the Tithes 
of their ab by reaſon of which Grant, they 
afterward made not only Arbitrary Conſecrari- 
ons of them, but alſo Infeodations into Lay 
hands, according as the common opinion a- 
mong the Canoniſts is too confidently received 
at this day. Then he tells us that before remem- 
ber'd, of the Tithes in Bampton, and cites ſome 
rexts out of rhe Decrectals, that touch Infeoda- 
tions. Next he relates, that among the Princes 
of the holy Warr, about Martel and Prpin; 
time, the Duke of Normandy was a ſpecial one, 
whence he had alſo rhar priviledge touching 
Tithes, pro ſe ac «is, as the words are. And 
laſtly (to bring it into Exz/azd) he thus con- 
C udes, Eton Dux Normarnie Williclmus ad 

COM- 
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conquiſitionem Angliz wvexiſſet, quidam Miles ejus 
Robertus d' Oylleye nomine malens ſuas Decimas 
Deo commendare quam contra ndturalem Eccleſie 
ronſuctudinem ipſis uti, eas Ecilefie S, Georgi 
quam in Caſtria Oxentord conftruxit, contulit, Et 
poſtea ad Monaſteriam Olney per Drioceſanum & 
Capitulum Lincoln, ac etiam per Advocatum Ca- 
nonice devencrunt.. But itall taſts of nothing but 
ignorance. For what touches Marte and his 
tune generally, enough already is ſaid. And ſee 
but what a bold ignorance here was, to. tell us, 
that the Duke of Normandy was one of the grea- 
telt (perſonts Regum exceptis, as his Language is) 
that went in the holy War iz ſaccurſum Eccle- 


fie Romane, in thole times of Pipin and Martell? 


I would he durſt have told us alſo who had then 
been Duke of Normandy. Neither that title of 
Dignity, nor that name of the Countrey, were, 
till about CL. years after Martell, at all known. 
The Territory being then under the French 
Kings, who long after gave it to the Normans, 
and erected it into a Dukedome. Indeed the 
Duke of Normandy had good place in thelater 
holy Wars, about M. XC V, = did nor that 
ks this advocate fay, that rhe Duke of Vor- 
mandy was a ſpecial Prince in the other alſoof 
MartelPs time ! Such of the later middle times 
ſtand not much upon the mingling of Stories, 
that differ in themlelves even many whole ages. 
Beſides, he tells us of ſtrange Princes names of 
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the Eaft, that made the War againſt the 
Church. yn the molt pretended cauſe of 
the reſt that err herein as much as he doth, is 
the Saracenical War in Mart«/'s time, and 
that out of Spain, not from the Eaſt, And had 
it been ſo under Martel”s time, as it is uſually af- 
firm'd ; what hadthat been to Exg/and ? But you 
ſee his providence for that matter, where he de- 
rivesit from the Duke of /Normendy. But what 
there had been ſome fuch Duke of Nor- 
mandy, Whole Succeſſor had afterward either 
uered or inherited Exgel/axd ? had there- 
fore the old ſuppoſed priviledge of retaining or 
diſpoſing of Tithes, been thence communicated 
'tO ſis lubjetts of Exgland? and that to the loſs 
of the Church here, that never could have got- 
ten good by the ſuppoſed cauſe of the privi- 


ledge? All the Canon and Civil Law that the: 


Advocate had, could never have proved ſuch a 
conſequent, It will ſtill remain moſt probable, 
if not clear, that what Infeodations were in 
Exgland, had their original as well out of the 
right of arbitrary diſpoſition of Tithes challen- 
gcd by the Laity, without the grant of the- Pope 
or Church, as out of Compoſitions or Convey- 
ances from the Clergy ; according as in other 
States. For noſuFcient Story, nocredible Mo- 
nument, no Paſſage, or Teſtimony of worth, can 
juſtifie that general right of retainer or diſpoſi- 
tion to have been given by the Clergy, or Pope, 


upon 
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uponany cauſe whatſaever , though the Cano- 
niſts and others that follow them, cry agaialt ix, 
\ The uſe of Lnfeodations, before 
ſe later holy Wars, we have already ſhew'd. 
And that no uſe of them could be about Mar- 
rels time, is not leſs a t, by what is alſo 
before delivered. But beſide this blind teſtimo- 
ny of the ground of Conlfecrations or Infeoda- 
tions : for England eſpecially, you may take that 
(as it is) alſo of ; Lindwood, who thus ſpeaks tou- 
ching the Portions which Religious houſes had. 
He Portiones ( laith he) potuerunt perveniſſe ad 
locus Religioſum de cunceſſione etiam Laict cums 
ſolins Dioceſant conſenſus de Decimis wel proven- 
tibus quas Laicns talis ab Eccleſia alia habuit in 
feudums ab antiquo, according to that inzir, de his 
que fiunt 4 Prelatis fine af]. cap. c. cum Apoſtolica. 
And he adds, that this & only true, if thoſe 
Tithes were infeodated before that Council of 
Lateran of M. C. LXXINX. And thenconcludes 
with, Nam ante illud Concilium bene potuerunt 
Laict Detimas in feudum retinere C eas alteri 
Ectcleſie wel Monaſterio dare. Non tamen poſt tem- 
pus ditti Concilii, For lus interpretation of the 
Council, enough before, towards the ends of 
the V I. and X. Chapters. But doth not Lrnd- 
wood here ſuppole ancient Inteodations of Tithes 
( at leaſt created by Churchmen) in England ? 
Doth he not thence fetch the po of Porti- 
ons belonging to Religious houles in England ? 
ee 32 com- 


i Tit. de lacats 
& condutto c. 
licet bona. 

verb. ports ants. 
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commonly, though he writ as a Canoniſt, yet he 
adds the ſpecial cuſtom of Erzlend if he ſpeak 
of any Canon Law, which he thinks had not 
lace here; but he excepts not Ezzland in this, 
= implics it; therefore doubtleſs, he ſuppoſed 
a common ule of ancient Infeodations amo 
our Anccſtors : but I doubt he had not better 
ground for it than what he tound in others of his 
profeſſion, that had remembex'd the frequent uſe 
of Infeodations in other States before that 
Council: and he fo applied it equally to his 
own Countrey, and with them takes the Infeo- 
dations to have had original only from the 
Grants of Church men : therefore I value his te- 
ſtimony here but as of a common Canoniſt, and 
not ſufficient to fatisfie us touching our own 
Countrey : neither in his age were the particulars 
of praftice of the time before that Laterar 
Council, or of the tune of creation of Infeoda- 
tions in other places,cnough known among Law- 
yers. I add only one note out of Braon that 
may touch Tithes infeodated or turn'd anciently 
here into Lay fee, and conclude this matter. He 
& ſpeaking of Land demiled and recovered by 
the Le _ tells us ſome opinion was of his 
tune, _ uch Land after the recovery terum 
incipit eſſe Laicum feodum & non ante; quod non 
erit de Decimis, cum ſemel efficiantur Laicum feo- 
dum, nunquam reincipient eſſe Decime, & hec 


vera ſunt ſecundum R. & alios. Did not he here 


luppoſe 
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ſuppoſe Lay infeodations of Tithes in England ? 
let the Reader judge. By the way, I note, that 
paſſage is corrupted inthe print, The beginni 

1s Item for Iterum, and that R. & alios (which I 
think ſtands for Rozer ds Thurkelby a preat 
Judge of that time ) i5 Braftos : but according to 
my Ms. Bra#on, I have thus alter'd it. You may 
conſider allo if ſome Infeodations came nor out 
of Lay-mens enjoying of whole Churches with 
their pollefſions about the Norman Conquelt : it 
is frequent in Dome/aay, to find that ſuch a Lay- 
man tenet Eccleſiam of fucha place, and fold ir 
to ſuch a one; and 4h the claims of Torkſbire 
there, the Entry, is, /uper Eccleſiam S. Marie de 
Moſelege habet Rex meadietatem elcemnſyne fe- 


ftorum S. Marie que jacet ad Wacketeld. Omne 


alind habet Tlbertus & Presbyter qui Eccleſie ſervit, 
&c. Where Tithes were in that time annext by 
continuance of payment or Conſecration to 
Churches, perhaps they might in like manner as 
theſe C—_ or whole Churches,come into the 
Lay hands : but leave this to the judgement of 

my Reader. And hereof thus much. 
I I. Now for Exemptions or diſcharge from 
ment ; we have anciently had them here, and 
Rill retain ſome of them in the practiſed Law : 
and that originally either by Priviledges, Pre- 
{cription, or Grants and Compoſitions and U- 
nity of poſſeſſion. The Priviledges have been ei- 
ther ſuch as were ſpecially allow'd and limited to 
Eee 3 the 


406 Chap. 13. 


the Orders of the Templars, Hoſpitalers, and Ci- 

ſtercians by the Ceneral Council of Laterer , 

held in'17 of King John ( of which more parti- 

cular narration 1s - rage dr by new Bulls 

for the diſcharge of this or that Monaſtery or 

Order, atthe Popes pleaſure. By reaſon of the 

firſt kind of priviledge, thole three Orders held 

their Lands diſcharged of payment ſo long as 

manured them in their own occupation : ar 

leaſt all fuch Lands as they had purchaſed before 

the General Council: and by the ſecond kind 
lomeraumes whole Orders were diſcharged, as for 

| 11447, 3.44 Example, that Bull to the / Premonſtratenſes in 
Fyiſt. Drret» general given by Pope Innocent the third, grants 
(11-4432 them that of their own culture or other improve- 
ments = ſhould pay none. Sometimes ſpe- 

cial Monaſteries, as in that of the fame Pope to 

m 1644.1i%.2- the m Abbey of Chertſey. De movalibus vero que 
pag: 419. V  propriis manibus aut ſumptibus colitis, ant de we- 
=—_ —_ : pY ftrorum animalinm nutrimentis, ſrve de hortis & 
Ex maltiplith. ayroultts, aut piſcationibus weſtris, nullus a vobis 
Decimas exigere, wel extorquere preſimat, ſed eas 

eleemoſyne aut pauperibus Monaſh r14 weſtri juxta 

quod tu fili Abbas poſtulaſti a nobis, precepimus aſ- 

frenari. What force by the common Laws of this 

Kingdom , fuch a Papal priviledge in ancient 

time alone had, I abſta1n here to dibue : and al- 

though other examples enough might our of o- 

riginals be brought of the Jike, yer I rouch not 

any of them neither, leſt unawares I might give 


OCCA+ 


XUM 


Chap. 13; 407 


occalion of ſome private controverſie. Bur they 
_ ——_— Canon Taw here, —_ 

& allow'd in allegations againſt Libels for 
Fiches, were ſtrengthened allo ar (elpect- 
ally thoſe wlych were of the ancientelt) warh pre- 
ſcription of time, inſomuch that fromcthemort- 
ginally divers Lands of diflolved Monaſteries 
reman to tlus day diſcharged of payment.' Bur in 
2 Hen. 4.cap.4. an Act ot Parliament is made a- 
gainſt thoſe of the C:/ftercians here, which pur- 
chaſed Bulls of Exemption for their - demiſed 
Lands : and thoſe of the Order and others put- 
ting fuch Bulls in execution are made thereby 
ſubject to the pumſhment contain'd in the - Sta- 
tute of i 3 Rich. 2. of Premunire. Diſcharges by 
immemorial Preſcription of paying no Tithes 
( of things commonly and of their nature tithe- 
able) nor any thing in lieu of them, are by the la- 
ter common Law (lince-their Parochial right e- 
ſtabliſhed about the: time of King John) allow'd 
only » to f{piritual perions, but to no Lay-man. 
The-Laity being fince that time held incapable 
of Tithes both by pernancy (faving in ſuch a 
ſpecial caſe where continual conſideration was 


given tothe Church, as in thar Cale before of 


Herne and Pigot)) in their own right, as alſo 
by diſcharge upon bare preſcription alone, fa- 
ving only in Caſes within the Statutes of Difſo- 
lution of 3x Her. 8. and 1 E4.6. and the Statute 
of 32 Hen. 8, that warrants common Infeodatt- 

ons 
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onsof them: and fois the prattiſed Law of this 
gay;kor,by thoſe Statutes, lay Patentees of lands 
of! Vithes have like priviledge of diſcharge and 
title as the ſpiritual perſons, whoſe Corporati- 
ons were by them ditlolved, before the diffoluti- 
on enjoyed. Of the Hoſpitalers diſlolved in 32 
Hen. $. I purpoſely abſtain IIS To thi 

of Preſcription, may be added that of Unity of 
Poſſeflion. For if = religious houſe difſolved 
in 31 Hey. 8. held the ReQtory of Dale and Lands 
in the Pariſh immemorially paying no Tithes, 
this Unity diſcharges alſo So Patentees at this 
day, in ſuch fort asthe Monaſteries were diſchar- 
ged. Burt by Compoſitions and Grants every 
man, as well Lay as Spiritual, by the common 


Law (before the Statute of 13 of Elizabeth, 
made againſt Leaſes and Grants of Parſons) 
might be diſcharged of Tithes ; as if the Parſon, 
Patron and Ordinary join'd in it to the Pariſhio- 
ner either for conſideration continuing - ( as in 
oRgih. Orig. Teal o Compoſition) or for other arbitrary cau- 
jol-38.4F43% ſes not appearing to poſterity as in Grants by 


bi ſatan OP 
Or” all three, or rather in Grantsby the Parſon, and 


Confirmations by the Patron and Ordinary. And 
it 15 provided by the Statute of 2 F4. 6. cp. 13. 
thut no perſon ſbafl be ſucd or otherwiſe compelled 
to vield, give, or pay any manner of | ithes for ary 
Minnors, Lands, Tenements, or Hereditaments 
which by the Lavs and Statutes of this Realm, or 
by any Priviledce or Preſcription are not _ 

able 
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able with the payment of any ſuch Tithes, or that 
be diſcharged by any Compoſition real. But l- 
thougha Lay-man may not be diſcharged of alf 
payment by meer Preſcription ( unleſs | 
the Preſcription in a Spiritual perſon) yet for 
diminiſhing the Q»ors in payment only of a leſs 
than the Tenth, he may p preſcribe, that is, De 
modo decimandi : and to that purpoſe an imme- 
morial cuſtom of a whole Town or Mannor 
holds place at this day. So was the Law gan- 
ciently alſo. Befides theſe diſcharges, ſome may 
here expett that part of our Laws, which with us 
( as the Philippine in Fraxce, and the Carolines in 
Spain) diſcharge lome ' things from payment of 
Tithes, and ſeem to permit lome cuſtoms de no»: 
Decimando., But for that matter ;41o0 much as u 
on conſidetation was thought fit to be ſparingly 
{aid of it, is referred to'the paſſages in the next 
Chapter , that touches ancient prohibitions de 
non Decimando, Neither indeed doth that part 
of our Exe/liſh cuſtoms belong to the title of 
Exemption oor diſcharge : for Exemption and 
Diſcharge are properly tingulat righes to this or 
that no or Land, and againlt the currant of 
the practiſed Law : bur thoſe things touching 
which any ſuch prohibitions 4» #2» cc. by our 
Law ſhould be granted, are ſuppoſed generally 
according to the reaſons and practice of the 
Laws of En2/{xnd, of their own nature, not tithe- 
able.Sothat not ſo much a dilcharge is found in 
Ftt that 
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that courſe as a prevention of an unlawful 

charge which the —_ would lay upon that 

Shih the Laws of the Kingdom account not at 

| | all. in its own nature chargeable. Butthereof 
| 


ſomewhat more anon. 
C A P. XIV. 


| I. The juriſdiftion of Eccleſiaſtick cauſes, i 
| the Saxon tines, —_ Sheriff axd the 
| Biſhop i the County Court : and among them 
that of Tithes alſo mas then to have been there 
determin'd, The Biſhops Conliſtory ſevered 
ofoow the County Court by William che firſt. 
II. After the Normans , Original ſuits for Tithes, 
were 4s well in the Temporal Courts as in the 
Spiritual ; and that continued till Henry the 
_— or about ms Lo 
I II. Of the time ſince Kzng John or Henry 
the ſecond, Of the Indicavit and the Writ of 
right of Advowſon of Tithes. What the Law 
was in an Indicavit before that Statute of Weſtm, 
2, A touch of ancient Prohibitions, De non 
D<ccimando. 
I'V. Writs of Scire facias. for Tithes, Enqueſts 
taken upon Commiſſion to enquire of the "ight of 
Tithes. 
V. Fines &wied of Tithes ( in the time of ichard 
| | the firſt, of Kzng John, and Henry the third) 
| «pon Writs of right of Advowſon. 
VI 
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VI. Scire facias by the Patentees ag ainft the pernor 
of Tirhes granted by the King, 
VII, Command of yment & the Kings Wrix. 
And of Tithes i» Foreſts. Trial of the 75254 of 
T ithes incident 1» ſome iſſues. | | 
S a corollary to the former parts that di. 
A realy concern the payment or conſecra- 
tion of Tithes, wethought fit to add here 
in the Concluſion of the Treatiſe, the. Hifory 
= ( but only the Hiſtory) of the juricdiftion of 
ithcs in this Kingdom, Ir is clear by the pra- 
Qifed common Law,both of this day as allo of the 
ancientelt times that we have in our year books, 
that regularly the juri{diCtion of ſpiritual Tithes 
( that 1s, of the diretand original queſtion of 
their right) -belongs, I think as in all other 
States of Chriſtendom, properly tothe Fecleſia- 
ſtical Court : and the latter Statutes that have gi- 
ven remedy for Tithes infeodated from the 
Crown after the Diſſolution, leavealſo the an- 
cient right of Juriſdiction of Tithes tothe Ec- 
cleſiaſtick Courts. But how the difterence of 
Ages hath herein been —_—_— us,is lictle enough 
known even to them which ſee more than vul- 


garly. In declaration thereof, weſhall ap:ly di- 
vide the time tripartitely ; into that of the Sax. 
Ons , that fron the 7Vormans till about Henry 
the ſecond; and what interceeds from thence 


till this day. 
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I. In the Saxoz times a juriſdiction of Ecck- 
ſiaſtick cauſes ( among which you. may reckon 
that of Tithes, although \not much. ſign of i, 
in exacting payment of them , appears in the 
moniments of that age) was exerciſcd jointly by 
the z Biſhop of the Dioccſe, and by the Sherifor 
Alderman of the japegemor or hundred, or 
County Court , where they both fate, the one 
to give Gober pigbr, the- other for pupulocy pigby 
that is, the one to judge according to the Laws 
of the Kingdom , the other to dire according 
to Divinity : and inthe Laws made for Tithes 
by K. Edgar and K. Kout, you ſee upon defaulr 
of payment it is ordained, that the Biſhop and the 
Kings BailiF, or Sheriff, with the BailiT of the 
Lord of the Land, ſhould ſee that juſt reſtirurion 
ſhould be made: particulars of the excerciſe af 
this kind of juriſdi tion; I have not ſeen. But at 
the Norman Conqueſt, this kind of holding Ec- 
clefiaſtick pleas in the Hundred' or County 
Court, was taken away. Remember that as at 
this day moſt of the Pleas Eccleſiaſtick are 10 
the Ordinaries Court within the Dioceſs, fo 
moſt ſuits in the ſecular or common Law were 
Viſcontiel and. held in the County or Hun- 
dred Court of the Sheriff in thoſe ancicnter 
times, which may beſt be obſerved out of one of 
the books of E/y 6 the moſt eſpecial moni- 
ment that is extant, for the holding of Pleas 


in the Saxon times. That alteration at the 


Norman 
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Norman Conqueſt, was by a Law made by the 
Conquerer, and direted to all Tenants in 
the Dioceſs of Remy, that was firſt Biſh»p of 
Lincoln whither his ſee was then tranſlated 
from Dorcheſter.: and although it be fent inthe 
direction by name to the n only, yet ir ſeems, 1t 
grew afterward tobe a genera! Law, no other- 
wile than the Statute of Cr: umſpette aga'ts, that 


hath ſpecial reference only to the Biſhop of 


Norwich. The words of it c as they are recor- 
ded, are, © Sciatis vos omnes & caxteri mei ft- 
«* deles, quiin Azg{4a manent, quod Epiſcopa- 
** les leges, quz non bene ſecundum ſanctorum 
* Canonum precepta , uſque ad mea tempora 
© in regno Azglorwm tucrunt, communi Con- 
* filio Archiepiſcoporum meorum & cztero- 
* rum Epiſcoporum & Abbatum, & omnium 
* Principum Regni met emendandas judicavi. 
* Propterea ma 
* pio, ut nullus —_—_ vel Archidiaconus 
* de legibus Epilcopalibus amplius in Hun- 
** dret placita teneant, nec cauſam que ad regi- 
© men animarum pertinet, ad judicium fecula- 
«*rjiam hominum adducant, fed quicunque ſe- 
* cundum Epilcopales leges, de quacunq; cau- 
«ſa, vel culpa — — fuerit, ad locum 
* quem ad hoc Epiſlcopus elegerit & nomina- 


«yerit, veniat, ibique de cauſa ſua re{pondear, 
« & non ſecundum H wndret, led fecun lum Ca- 
* nones & Epilcopales lege; rettum Deo, & 

Fit 
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« Epi fuo faciet, Which I rather” tran- 
{cribe-here, becauſe alſoit ſeems to give the ori- 
ginal 'of the Biſhops Ccaſiſtory, as it fits with 
us, divided from the Hundred or .County- 
Court, wherewith, in the Sexo» time, it was 
| And in the ſame Law of his, is further 

ded, Hoc etiam defendo wt nullus Laicus homo 
de legibus qua ad Epiſcopum pertinent ſe intro- 
mittat Cc. 

IT. Afterward, under the ſucceeding Prin- 
ces, till about Hexry the ſecond, it ſeems, that 
the Juriſdiction of Tithes was excerciſed in both 
Courts, as well Secular as Spiritual, and that by 
original ſuit ; not only inthe one by the firſt in- 
ſtance(as regularly the latter commonLaw would 
have it) and inthe other by Prohibition only. I 
know, little proof will ſerve moſt men to juſtifie, 
that the Spiritual Court had then a Juriſdiai- 
on of them : but alſo ſome teſtimony I have ſeen 
of a particular recovery of Tithes in the Biſhops 
Court in that age. The Monks of Northampton, 
under 4d King Stephen, recovered two parts of 
the Tithes of the demeſnes of Wallzvefton againſt 
Anſelm de Cochis, before Roberrt Biſhop of Lia- 
coln, as Ordinary. In plenaria Synodv coram Ro- 
berto Lincolnienſi Epiſcopo diſrationavernnt , as 
the words are 1n a ſealed Charter of Simon the 
ſecond , Earl of Northampron, then living ; 
wherein he teſtifies both the recovery, as alſo 
Arſelm"'s conhirmation of the ſame t:ivo parts, 

accor- 


, 
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according to the recovery, and addes alſo of his 

own, voto & precipio ut illam Eleemoſynam habe, 

ant & teneant liberam & quietam. to this 

you may add the A to Rome from the 
Audience of the Arcti-biſhop of Canterbury and 

other Eccleſtaltick Conilans touching e Tithes, © £59/%r 
that are (as the ancienteſt Precedents of any ſuch > _ 
Eccleliaſtick proceeding in Exg/ard) remain- 

ing among the Epiſtles of Joby of Salisbury , a 

great favorite of Thomas Becket Arch-Biſhop of 
Canterbury in the beginning of Henry the ſe- 

cond. In one of them it is obſervable by the 

way f, that one Richord, the Tenant of Land f!4%n £4: 
lying within the Pariſh of Lexhaw, being ſued ©" 
+ Audience by Andrey the Rettor tor his 

Tithes alledges in Court , Sis 4 nobili wiroWil- 

lielmo fratre Regis, Domino ſuo, eſſe prohibitum , 

ne, co abſente, ſuper Decimis de quibus agebatur , 

cauſam ingrederetur. Yet the Court ceaſed not 
therefore to proceed ; but Sentence being Teady 

to be given c the Rettor, the Cauſe was ſent to 

Rome, _ the defendants Appeal. And al.- 

though the g title were only upon the Grant of , 499-1. £4 
him that arbitrarily conſecrated, yet was it ſome- <9 Late- 
time determined 1n the Spiritual Court, But {739 4 
alſo that in this elder age before about the time 

of Henry the ſecond, the Kings ſecular Courts 

of Juſtice originally held plea of the right of 

Tithes, is as plain by infallible proof of ancient 
Maniments. To begin with the eldeſt times of 


this. 
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V c241t, arti9+ this part of our Diviſion; there remains 4 yet 


recorded a Plea held aprvd Fulcards montem, uUn- 
der WW:{liam the ſecond, between the Monks of 
Salmur and Philip de Brato/a ; wherein , the 
fonks claiming againſt him and the Abbey ot 
Fiſchamp ( in Normandy) Parochiam que ad 
Santtum Cuthmannum pertinet de Caſtello ae 
Staininges (theſe are in Erge/and, 1 think 1n 
Sujſex) de Bedingas, & de Bedelingtona ; by 
the teſtimony ot Robert Earle of Mellent , a 
jucgment of the Conquerors time 1s cited 


by 
which the Abbey of F:/champ had the pariſh of 


S. Cathmann adjudged toit in the Kings Courr. 
And thereupon *(ir being denyed by none) it was 
now again adjudged, that the Monks of Sa/mur 
{ſhould reſtore whatſoever they had taken poſt 
mortem Regis in Decimis & Sepulturis & Of- 
frendis ec. to the Church of Fiſchamp. And 
while ſome delay was inthe execution, the King 
{ent his Writ a4 Jufticiarios ſuvs de Anglia, that 
is, to Ra/ph Biſhop of Chicheſter, Randol his Chap- 
laine, Hamor his Sewer, and Vi/ſo de Abetot , 
whereby he commanded , Ur facerent Eceleſiam 
S. 1rinitatis (that is of Fiſchamp ) habere totam 
Parochi:m S. Cuthmanni & Leimas & C Or + 
pora & omnes Cuſtumas tam de wivis quam de 
mortuis ficut pertinebant ad pradictam Ecil ſiam 
S, Cuti:manni anteguam Willielmus de Braiola 
haberet Caſtellum de Bembia ( Bramber Caſtle, in 
Suſſex, given by H'ili:m the firſt to Millar de 
Braoſa ) 
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Braioſa) & quiequid de ſupradiitis cuſtumis Mec- 
nachi de Salmur ceperint redd/, The right of 
Tithes and Oltcrings appears here plainly to 
have been determined in the Temporal Court 
by two Judgements, the one under the Conque- 
ror, the other under his fon William. And it is 
found upon record, that about ; 10 Her. 1. a 
Writ was lent to Mazaſſes Arſic, out of whole 
Lands, divers Tithes were conveyed into the 
Monaſtery of F;/champ, commanding him, Qx:- 
tents Decimas 4 parentibus ſuis inviolabils jure 
conceſſas & dat.us Filcamenſ1 Eccleſie, Monachos 
ſ[aos apud Coges degentes Ones nn pace & quite 
ete habere, faciat ; ſinon, Tuſtitie Regis farerent. 
Whereupon he ſends his Precept to all his Te- 
nants of luch Lands, commanding them to make 

ent. S; quis autem aliter ( \aith he ) facere 
preſumpſerit, Regis ire & noſtre panam ſine du- 
bio patictur. So among the Liberties of Saint 
Tohn of Beverley &, this Writ is found of Hex- 
#y the firſt. © Henricus Rex Anglorum . 0s- 
* berto Vicecomiti de Ebouraco & Geraldo de 
«* Brideſala falutem. Pracipio vobis, ut faci- 
«*:tis habere Ecc'cliz Santi Johannrs de B-- 
« verlaco, Decimas luas ficur unquam melius 
« habuit, in _—_ Regis Edvard: & patris 
&* met, de illis videhicet terris ommbus de qui- 
* bus homines Comitatus Eboraci teitimoni- 
* um portabunt quod eas habere debznt. Fr 
< quicunque de:inueric, fciatis quod ego vol 
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«ut rectum faciat Deo & S. Johanni & mihi. 
« T, Ray. Cancellario, & Comite de Meter, a- 
« pud Londonias, &c. What isthis elſe than 
a Find of Juſticies to the Sheriff of Torkſbire , 
tor the right of Tithes determinable by the 
Countrey ! Doth not homines Comitatus Ebor act 
denoteas much ? Of the ſame time alſo, ina / Vo- 
lume of Conſtitutions and other things belonging 
to the Church of Tork: © Henricus Rex An- 
« glorum Osberro Vicecomiti de Eboraco falu- 
*rem. Mando tibi & pricipio ut Archiepiſco- 
« pum Girardum permittas & facias honorifice 
*tenere Eccleſias meorum propriorum Mane- 
&« rjorum quas S. Petro & etdem dedi cum om- 
&« nibus Capellis ſuis, & cum omnibus Decimis 
<« ſuis, & cum ommbus terris ſuis, videlicet Ec- 
« clefiam de Bokelinton, & de Driffeild, & de 
« Kjllum, 8& dt Pickering, & de Burgo. Waltero 
« & Enremaro Miniſtris de _—_ rxcipio 
* ut Decimas de hoc prxterito Auguſto, quas 
* non reddiderunt, plenarie reddant ficut Ec- 
« cleſia eas juſte habere debet & ficut unquam 
« eas melius habuit tempore patris mei five meo 
«-zntequam eas dedifſem S. Petro, & videant ne 
* amplius inde clamorem audiam : fi quis inde 
* ;njuriam fecerit Archiepiſcopo, tibi, Osberte 
* Vicecomes, pracipio ut plenariam reCtitudi- 
* nem inde facias. Teſte Rogero Epilcopo Sa- 
© ricburienſe apud Weſtmonaſterium in Natali 
* Domumi. Ard another is there, in theſe words : 

Hen- 


XV} 
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* Henricus Rex Anglorum Anſch. Vicecomiti 
* & omnibus Prapolitis & Mimiltris ſuis de 
* Driffeild, & de Pokelinton, & de Kyjllums, & de 
* Pikering, & de Burt, ſalutem. Volo & prex- 
* cipio quod faciatis habere FHugon; Decano & 
* Clericis ſuis bene & plenarie omnes reftas 
* Decimas de Dominiis meis in omnibus rebus 
< per hc prxdicta Maneria mea, 8 de omnibus 
* Parochianis, qui ad Eccleſias horum pradi- 
* ctorum Maneriorum meorum pertinent. Si- 
* militer facite ei habere bene & plenarie & 
* Decimas & omni jura przdittarum Eccleſia- 
* rum interris & capellis. Quia pro ſalute ani- 
©* me mex & ommum anteceſſorum meorum 
© beato Petroeas conceſh in Eleemolynam. No- 
*lo autem quod = recti penurii quicquam 
*perdant quod julte habere dehent, T. apud 
* Eborum. And about 6 Her. 2. when Turſtin 
Fitz-Simon ulurpt the Tithes of Mercham, be- 
Abbey of Abingdon, one of the 

Monks were ſent over to the King into Fraxce, 
Ut per ejus juſtitiam & autoritatem (as my m Au- 
thor ſays) rectum ſunm Eccleſie ſue reſtitueretur. 
Luod & ita faitum eſt. Readiens enim frater qu: 
miſſus fuerat, breve a Rege —_—_ in hec ver- 
ba reportavit, Then the Writ follows, direted 
from Toxrs to the Sherift of Barkſbire. © Hen- 
* ricus Rex Anette & Dux Normanzie & Aqui- 
© tanie & Comes Andeoavie, Vicecomiti fuo & 
&©« miniſtris ſuis de Bercheſira falutem. Si Eccle- 
Ggg 2 « {1a 
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« ſia. de "Atberdena habuit Decimam. de Mer- 
© cham ad luminare Eccleſiz rempore Hemnric? 
« Regis avi mei & anno & die quo fuit mortuus 
« & yivus C& poſt, & inde fit diſleifita injuſte & 
« ſine judicio, tunc prxcipio quod fine dilatione 
« inde cam refaiſiatis, Er ita bene & in pace & 
« libere & juſte tcnere faciatis ficut melius & 
« liberius tenuit tempore Hemric: Regis avi mel, 
«Ez n_ quod quando 7 »r/tinus filius Si- 
« monts redierit in Anglia, quod Abbas Abber- 
* donte plenum rectum habeat de terra quam 
« prxdictus T »r/tinus filius S. tenet de- feudo 
« Abbatiz., Et 11 Abbas poterit diſrationare 
« quod non detecerit de recto pradicto T. in 
&« Curia ſua, Abbas indeei in Curia ſua retum 
©« tencat. T. Magiſtro Johanne de Oxenford a- 
*« pud Turonem. The Sheriff, by vertue of this 
Wru, _=_ enquiry of the point of it in his 
County-Court, reltored the Abbey to the pol- 
ſeſſion of thoſe Tithes. The words of the Book 
are, * Cum vero perlectum eſlet Regis breve in 
« pleno Comitatu & manifeſte compertum to- 
« tius Comitatus teſtimonio » quoniam prafata 
« Decima ad: luminare Altaris S. Marie perti- 
&« neret, & quod cam Twr/t:nus wyuſte tenebar, 
« Vicecomes ex parte Regis illum diſſaiſiavit; 
«& eam Altari cut adjacebat reſtituit, What 
can be plainer, than that in thoſe times (if theſe 
examples have credit, as indeed they cannot juſt- 


ly be umpeached) the Temporal Courts held Ju- 
| riſdiftion 
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riſdicion of Tithes in point of right ; and not 


only the Spiritual : and to confirm it, we add 
alſo rhe authority of John of Sarisbury o that 
then liv'd : he inan Epiſtle to the Biſhop of Ex- 
ceſter relating ſome of thoſe Poſitions of the 
common Laws ; or the Avite confſuetudines (as 


they called them) which 7h9m.c Archbiſhop of 


Canterbury about 12 of Hm. 2. ſo much with- 
ſtood, mentions one to be Quod Lact, ſive Rex, 
ſive alins, canſus ds Ecdleſuts & Decimis trattent : 
which well agrees with th2 authoritics betore ci- 
ted. Butthis was utterly difallow'd then by the 
Pontificial Laws, as, beſide the authority of the 


common Canons, may be ſcen in an Epiſtle of 


Alexander the third, to the p Biſhop'of Exceter 
and the Dean of Chicheſter, wherein it appears; 
that one William a Clerk of Chicheſter had ap- 
led to the Pope about Tithes, the ſuit being 
twixt him and the Parſon of Carter : and the 
Parſon had on the other fide appealed 44 avd:- 
entian Domini Regis : whereupon ſays the Pape, 
Quoniam nemini liceat ſuper rebus ſpiritualibus ad 
fecnlarem Judicem appellare, they ſhould enquire 
of the matter, deprive the Parſon, and ſend him 
to Rome. 


ITI. The frequency of fuch original ſuits. 


for Tithes, in the Temporal Courts (through the 
Canons and the power of the Pope increaſing, 
and growing more dreadful to H-zry the C 
cond, and King John) became about their times 

Gge 3 to 


o Epi. 159. 


p A1p.et Cont, 
Lattrat. parts 


L 0» (4). 25. 


OS 1 CERES ED EE Inn  ——_—_ 


q Vide Fit5b. 
Ka". Br. jo. 
40. N. 


r Anna), Riv 
tor Monzt. mm 
Eibl F.CL 1». 
A''in, O ron 

p 432.123» 


422 Chap. 14. 


to be, it ſeems, more out of uſe, and poſſeſſed ra- 
ther by Eccleſiaſtique juriſdiction. Nevertheleſs 
in the ſundry ages ſince, the determination of 
the right and payment of Tithes hath been ſub- 
jet to the temporal Courts, by divers kinds 
of original proceeding, which tor orders ſake 
may be all comprehended in theſe Five. I. By 
Prohibitions touching the modus or Cuſtoms of 
Tithing, or other matter concerning the Kings 
right, triable only in his own Court, or the 
like. IT. By the Writ of Rieht of Adwvonſon 
of Tithes, hare you muſt annex the writ of 
Indicavit ; that is bura ſpecial prohibition making 
way for the Writ of —_— of Advowſon. I1T. By 
Scire facias. IV. By bare proceſs of command 
of payment. V. By the actions upon the late 
Statutes of 32 Hex. 8. and 2 Eg. 6. For the firſt 
and laſt of theſe; becauſe they are now both in 
common praCtice, and thence known enough in 
oeneral to every man, I abſtain nelly to 
l; ak more of them; ſaving only that for the 
frſt ; out of the more ancient ages,I obſerve ſome- 
what by the way which may belong to the uſe of 
the preſent. In 21 Hz. 3. when all the Clergy 
of England, in the National Synod he'd at 
London, under Otho the Popes Legate, made ſup 
plication to have redreſs from the King, of ſome 
grievances, r one was, Lnod judices ſeculares non 
adecidant cauſas Feeleſtaſticas in foro ſerulari, Ec. 
& utrum dmade fint Decime de Lapicidinis, wel 
S$yt 
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Sylvicediis,, wel Herbagiis, wel Paſturis, wel de a- 
lis Decimis non conſuetis : which ſhews that the 
temporal Courts alſo in thoſe. elder times, de- 
termined what was titheable or not, and ſo made 
prohibitions De non Decimando, according to 
the Procellesin France upon their Philippin, and 
in Sp41 upon the Carolin, and according to that 
note un the '// Regiſter and” # Fitzherbert tonch- 
ing the Juſtices determinarion of what is tithe- 
able: agreeing to- this is a Cale of 8 H-x. 3. 
« where in a profubition was granted againft a 
Parſon that ſued for the Tithes of Rent. But you 
| {hall have as it is in the Record, Warrick. Ma- 
« oifter Enſtachius de Ceſtreton attachiatus fuit 
*ad reſpondendum Hugows de Lege, quare 
*contra prohibitionem, &c. trahit eum 1n pla- 
« citum in Curiam Chriſtianitatis de Laico 
« feodo ipfius FHugonis in Ceſtreton ; unde Idem 
« Hugoqueritur quod ipſe exigit ab co in Cu- 
« ria Chriſtianitatis de certa pecunia pro Deci- 
« mis molendinorum, & certum pratum, fcili- 
« cet tres acras prati, & preterea de Wareto 
«fo; & de terris incultis {1 allis locaverit ipſc 
« petit Decimum denarium, &c. Et Magitter 
« Euftachins venit & defcndit contra cum & 
« contra ſeftam ſuam, quod nunquam traxit 
« eumn placitum de _ re certa nili rantum 
«de Decimis foeni & molendinorum ficut Deci- 
* mz inde dari debent, nec aliquam acram pra- 
&© ti petit nec denarios de molendinis, nec ali- 
* quid 
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* quid de Wareto vel terra niſi tantum garbas; 
- & ideo praceptum eſt eidem Exftachro quod 
*de nullo placito-de cztero fequatur in Curia 
* Chriſtianicatis, nec de aliquo Laico feodo nec 
*de aliquo quod fit contra Coronam Domini 
* Regis. But, to leave thisandrogo to the IT. 
and III. and IV. courſes of proceeding for 
Tithes in temporal Courts, v bich are not fo 
obvioutly known; for the I I. touching the 
Writ of Right of Adwvowſon of Tithes, and the 
Indrexvit : it hath been clear ever ſince the Statute 
of M'eftminſter 2. cap. 5. and of Circumfpette aoc- 


_ tis, bothmadein 13 Ed. x. Cm as well as the 
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other long fince being receiv'd into practice by 
the name of a Statute, and fo called in Atts of 
Parliament ; although it were anciently reputed 
rather as an Ordinance made x by the King and 
Prelates) that if 4. Parſon of S:/e (for examples 
lake) hbel againſt B. Parſon of Dale in the ſpi- 
ritual Court, for ſo much Tithes and Offerings, 
poſſeſled by B. as amount to the fourth or a 
greater part of the value of the Church of Dale, 
[s. may have him prohibited by an Indicavit di- 
reQted to him and the fpirirual Judge, after 
which the Patron of .4. hath no other remedy 
for himſelt or his Encumbent ( what right ſoe- 
ver they have) thanto bring a Writ 9 Rriehe m 
the common Pleas, of the 144: ox of that fourth 
part, againſt the Patron of B. in winch Writ, 
the right of thoſe Tirhes mult be tryed by the 
com- 


Chap. 14- | 
common Law? and herewith expreſly agrees the 
Starute of Arricali Cleri : and the reaſon is, be- 
cauſe that if the determination of this Plea 
ſhould be allowed to the ſpiritual Court , then 
might the Patrons Advowſon of ſuch a part 
be there loſt by judgment according to the Ca- 
nons, whereas the right of Advowlon. and Pa- 
tronage of Churches and Tithes only belongs, by 
our ancient Law and at this day, to the ſecular 
Court. Neither is the Writ ſo much of the 
Tithes as of the Advowſon ofthe Tithes ; Preci- 
pe A. (foare the words) gnod reddat B. advocatio- 
wem Decimarum tertie vel quarte partis Eccleſie 
de C. cc. And however by the Canon Law the 
right of Tithes be meerly ſpiritual , and ſo not 
due to the Rector ſo much by reaſon of his pre- 
ſentation from the Patron, as of the common 
right challenged by the Miniſtery ( whereupon 
alſo « Lindwood, like a Canonilt, thinks it not 
prejudicial to the Patron, which way ſoever the 
Tithes alone be determined of, in regard that all 
the Patrons intereſt is, he faies, originally in 
the foundation, building, or endowing of the 
Church with Manſe, Glebe, or Rent, and hath no 
relation to the Tithes which by common right 
are received without his Donation) yet by rcaſon 
it ſeems both of our Ancient practiſed Law of 
Dotation of Churches by arbitrary conveyan- 
ces of Tithes, at the owners pleaſure, in which 
doubtleſs Patrons very frequently & encreaſed 

Hhh the 


425 


2a Conſlit.Pro- 
vintit. de fore 
compete 0s 
Circamſpefte. 
verbd.quarts 
p4 Is 


b Videlis 
Matth. Pars. 
pag 715.118. 
43. 


42-6 Chap. 14. 


c 5 E4.3-fol. 
42.7.8 E4:3- 
jel. $0-4. Ke- 
gift Orig fol. 
25.0. 38 Ed.3. 
fol.13 4.16 E4, 
a-tit.Quare 
jmprdit. 147+ 
a8 Hen. 5.jol. 
20.4. Fitth.N. 
B. fol. 30-t- 
Stingerman.ſol. 


rraft.drEx t- 
tonidas (4p.4+ 


fol,g03-4. 
Vide Firth. 
Nat. Br.fol. 


45 +D- 


e Weiſlm.2.cap, 
& 


the revenues of foundations with the Tiches of 
theur demeſnes; as allo of that other ancient uſe 
of Inveſtiture , wherean- the very intereſt of all 
the Glebe, Tithes annext, and other revenues , 
was transfer'd into the Encumbent by the Pa. 
tron ; it was —_—— that the Advowlon of 
the Tithes alone Id be cqually reputed , for 
what concerngd the Patron, with any other part 
of the Churches revenue. And the Law hath 
been clear thus, and ſoitill practiſed c ſince the 
Statutes before cited, they permit not the ſpiritu- 
all Court to hold Plea of Tithes of the value of 
the fourth part, where the Patronage is queſtion- 
able, but will have the Advowlſon thereof tried 
always by the common Law after the prohibiti- 
on of Indicavit, which (being purchafed as well 
at the ſuit of the Patron as of the Parſon) re- 
cites that the Parſon detendant in the ſpiritual 
Court 7 ent d medvetatem Or quartam partem om- 
wium Decimarum provenientium de rc. de atdvor 
catione of the Patron &c. And then, Quia mani- 
feſtum eft quod prediftus the Patron jaituram ad- 
wvorationis Decimarum predittarium incurreret (i 
prediftus Rettor in cauſa iUla ( thatis the Parſon 
plaintiff) obtimeret , wobis probibemus ne placit um 
illud temeatis in Curta Chriſtianitatis donec dſcr(- 
ſum fuerit ad q 111 illorum peri ineat eariant im 
Decimarum advocatio., And then according as 
the right ſhall afterward be tryed in the Writ of 
right, the ſpiritual Judge is to give ——_— 

The 
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The ſame Statutcs allow, to the ſpiritual Juriſdi- 

Etion, conilans of the fifth, and of all parts leſs 

than a fourth of the value of the Church in Tithes 
controverted” twixt two Parſons : and no Indice- 

vit f is granmtable to forbid the ſuit of one of f 4tic.C!1i, 
them, commenced for any leſs part, inreſpe& of ** 

the Patrons right only. Neither upon them, by 
conſequence , - hath any Writ of right of an 

part of Tithes that g appearsnotto be a fourth g 12 £4.24, 

rt of the Churches value, been allowable. But Rho tee 

or this point ; how the Law was before thoſe "v1 
Statutes of 13 E. 1. is a great queſtioh in our Fitrh. Vat. BY 
year books, and divers are the Opinions touch. 45 Þ* 

ing it. Some + think that betore the Statue of h woile 38 
Veſt.2.cap. 5. (our of which, yned with Circam- —_ 2020 

ſpedte apart , they limit the [ndicavit to the 6.14.4. Stine: 
Henk part). no Writ of right of Advowſon of | 
any Tithes lay by the common Law. 'Orhers oy + 

ghels that before that time a Prohibition or Hy, tit:-Quare ins 

aicavit lay upon every ſuit in the ſpiritual P*%* 147- 

Court 7 for Tithes, . and that the Patron might iMarkham 

have had his Writ of & right upon ſuch prot. 39 26008 
bition againft the ſuit of his Encumbent, either ; £4.3o!.27 

of a fitth or ſixth part, andrhar theſe Statutes re- *_ ..___ 

. : . . k Rrgilt. Orig 
{trained him ro the value of the fourth pare at þ1.29.4.Fire, 
eaſt. Others have herein other fancies. Bur it is 8.30 iT. 
plain firſt, that long before thoſe Statures, Tithes 3%" 
were demandable, of the owner detaining them, * 
of their own nature, and pleadable, in the Spirt- 
Jual Court : andthat affirmed in Fer, was regu- 
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418 Chap. 14. 
Decime | in quantum Decime 
( it ſuits againſt the Pariſhioners ) debent in foro 
Eccleſiaſtico intentari, wherewith Bratton, * |i- 
ving in the time of Hexry the third, alſo agrees. 
But it is as plain that before thole Starutes, if the 
ReRors of two Churches of leveral Avowries , 
had controverted the Tight of a fourth part (or 
more of the value of either of their Churches) in 
Tithes, by fuit commenced in the ſpiritual 
Court, . the Patron of the ReCtor-deſendant 
might have had an Indicavit , to prohibit the 
proſecution and holding of the Plea, Brator 
teaches us that; and hath the form of the Writ 
to the ſame purpoſe, and gives his reaſon, Quiz 
poſſet Patronus , jatturam ſue advocationis incur- 
rere.But ſomewhat doubtfully he limits the quan- 
tity of theTithes to the ſixth part at the leaſt , be- 
yond which denomination the Indicevit, he 
thinks, lay not for any part. His words are, $; 
contentio fuerit inter Rettores de atiquibus Decimis 
que 4<ftimari poſſunt uſque ad quartem , quintam , 
vel ſextam partem advocationis , ultra quam par- 
tem non extenditur prohibitio ut wvidetur , tunc fiat 
Jud c1bus (Ecclefiafticis) Prohibitio in hac forma. 
Rex talrbus Tudicibus [alutem. Indicavit mihi oc, 
But he mentions no Writ of right of Advowſon 
of Tithes that ſhould follow. He fayes indeed 
that upon the Indicavit , by conſent only of the 
Patrons, there may be an inqueſt taken (the Ju- 
ry being returned into Court by Yerire facias or 
Diſtring as 
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Patron ſut , 


Diſftringss had by petition of them ſo conſent- 
ing) tanquam de Advocatione, to ind Utrum tal; 
preſent atus 4 tali Patrono recenttr fuer't in ſciſins 
de talibus D:cimis tanqiam ſpectantibus ad' Ec- 
cleſiam ſuarm quam tenet de preſentatione tali; 
vel i talis alia ptrſons inde fruit 
in ſeiſins tali tempore ut de _ Decimis ſpect ant:- 
bus ad Eccleſirm ſuam talem 
advocatione talis Patroni ſut. 


Brafton's own opinion ( yet doubtfully ) be, 
ht be brought for the 


that the Indicarit mi 
et, it ſeems, the 


ſixth part, and for no 
practice of the age was 
no determination was in his time, nor before 


was tenet de 
it how ever 


Edv. 1. of any certainty therein ; which 


is exprelsly delivered in the Grievances com- 
Council of Lox- ton.sn Biblioth. 


in the National » 


don in 21 Hen, 3. whereall the Cler 


Ocho the Popes Legat, that he wo 
the King to alter and correft certain procee- 


entreatec| /<-Thone #- 


que fucrunt inreen Anlie tn prejudi:s im 


libertatis Eccleſiaſtice; among which, one is, 
Item ne currat prohibitio ( you muſt underſtand 
the Indicavit ) Ne TJudices Eccleſiaſtict cognoſcant 
de jure Patronatus quominins Clerict poſſunt petere 
Decimas tanquam de jure Communt ad Ectleſtas 
Quis Patroni Ecile(rarum wel 


rtinentes. 


um que Decimas petit.us poſſident, dicunt 


per talem petitionem Turi Patronatus [11 derogari, 
& nolunt Tuſticiarii Domini Regis judicare quots 


n 1-Epiſt.Rob. 
Line. MSS.in 
E1blioth.Cot- 
ron. 
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pars Decimarum: peti poſſit wel debeat coram TJn- 
dice Eecleſiaftico, And another , Item ne currat 
prohibitio Domini Regis, ne Reftor Parothialis Ec 
cleſis impetat eos qui percipiunt Decimas infra 
limites Parochie fas. By both which, compared 
with the ancient Books, it appears, that the 
Kings Prohibition lay commonly, it the Advow- 
ſon of the Tithes were between two perſons que- 
ſtioned, and that alſo. (for ought occurres torhe 
contrary , except Byron's conjecture) if any 
part of the Tithes or the Advowſlon (which in 
ſuch a ſuit were reputed as one) had been con- 
troverted. - To theſe teſtimonies may be added 
this, in the Epiſtles of the moſt learned » Roberr 
Groſſeteſt Biſhop of Lincoln under Henry the 
third, whereby the courſe of Indicawit is proved, 
and alſo taxed for. injuſtice againft rhe berry of 
the Church. Thus is it fpokenof among other 
grievances of the Clergy. © tem in Eccleſix 
* ibertatem non mediocriter delinquitur, cum 
&* Tudices Eccleliaſtici, ne cauſas quas notum eſt 
* pure eſſe Ecclcfiaſticas in foro yiſcindane Ec- 
« cleſiaſtico, i domino Rege prohibentur. Ut 
« per literas Regias inhiberur ne Judex Eccleſi- 
* aſticus judicialiter cognolcat utrum Eccleſia 
* vel Capella talis loci itt Capella Matricis Ec- 
« clefiz alicujus alterius loci, & utrum Decimz 
© talis terrx ad hanc vel ad i[lam pertineant Ec- 
« clefiam, eo _u {1 Actor in hujuſmodicaul i 
* evincat poſſeſſionem, Eccleſiz Rei contingeret 
© immi- 
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« ;mminut ac per conſequens, ut atunt, jus Patro- 
© natus ejuſdem Ecclelizdeteriorari ,. Eccletia 
* ad quam Patronus prxſcneabag, edeti minus 
**pingui. Accideret namque ratione confimili, 
« omnem cauſam ſuper poſſe Honem vel quati 
* polleignem Ecclelialticam inter duos Recttores 
« duarum Ecclefiarum diverſoram Patronatw 
«© um emergentem, ne ventilaretur corapm judt- 
* cibus Ecclefiaiticis a domino Rege dehere 
* prohiberi ; co quod Attore in hujulmodt caula 
* evincente, Continget __ Eccleſiam Rei un- 
* minui ac per hoc , ſecundum quod dicunt, Pa- 
* tronatum ejuidem deteriorart. Conlequetuz 
*autum & fic quod hujuſmodi caule Eccle- 
« faſticx nunquam diſcindentur. A feculari 
* enim judicediſcindi non poterunt, neque ab 
« Eccleſiaſtico judice, obſtente Regia prohibi- 
« tione.. Forte autem nec conlequitur quod in 
« hujuſmodi. cafu, evincente aftore, imminue- 
« tur Patronatus alterius Eccleliz. Non enim 
* minus cſt Patronus qui minoris Eccleſir eſt 
« Patronus, fednec minus eſt pater qui minoris 
«hominis eſt Pater. Patronatus enum ſeu jus 
« Patronatus, non intenditur vel remittitur ex 
© majoritate vel minoritate rei cujus eſt Patro- 
©*natus. Praterea fed tubera & ca quz contra 
« naturam excreſcunt in carne hominis non au- 
« gent ipſum hominem, & medicinalis abſciſſio 
« innaturalium hujuſmodi excrementorum ip- 
* ſum hominem non imminut fed potius pul- 
&« criticat 
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432 Chap. 14. 
* crificat & ſanat, Tra injuſte poſſeſſiones & 
« quaſi poſſeſſiones Ecclefias i non _ 
« ſed deturpant, & earum ablciſſio per juſtum 
* judicium non eſt Ecclefiarum imminutio , fed 
© potius pulcrificatio quzdam & fanatio; unde 
« & Patronatus ſeu jus Patronatus per hujul; 
* modi ab{ciſfionem nullo modo poteſt immi- 
* nui vel deteriorari, ſed multo amplits emen- 
« dari. I faithfully relate it, and cenſure not 
the Arguments. You may dothat, Reader, 
while you {mile at the Magi and Minus in it. But 
alſo, although the Indicavie prohibited the 
Spiritual Court, yet it ſeems the Temporal, 
before the Statute of Weſtminſter 2. and after the 
time of Hexry the lecond , Or thereabouts , held 
no Plea of right of Advowſon of Tithes, except 
only upon Inqueſt taken by conſent of both Pa- 
trons : ſomerhing, as you ſee, might be tried in it. 
May we not conclude then, that the ſame Statute, 
in thole words, Hahear Patronus Refforis fic im- 
pediti breve ad petendum Advocationem Decima- 
rum petitarim, was the firſt Author (art leaſt after 
the change abour the time of Henry the ſecond) 
of the Writ of Right of Advowlon of Tithes ? 
Which alſo is well juſtifthed by the pleading of 
the Abbot of Selbies caſe, within fix years after 
the Statute," wherein, the parties ( according to 
the faſhion of argument in pleading of that 
time) agree, 0 Lnrod breve de quarts parte De- 
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tats Regis nanc apud W, eſt monaſterium inde editi, 
c, Neither relts any ſcruple, touching 


the 


rt, why the Prohibition in the Izdicz 
vit and the Writ of Right, ſhould be of the 
fourth part_only, or -of a greater, although the 
Statute of Weſtminſter 2. Ipeak of no certain 
part. For, that of Circumſpette agatis ordains, 
That no Prohibition or Indicavit ſhould lye, 
where the part controverted 1s leſs than a fourth 
£2 being before grantable upon ſuch ſuit for a 


deed 


xth part, by Bracton's qpinion ; and it ſeems in- 
uit for any part) andthe Statute of 


Weſtminſter the 2. gives the Writof Right only 


where the ludicevit is firlt ſued. A 


tor thus 


matter of J»dicavit ( which concerns properly 
ſuit between Rector and Reftor, not between the 
ReQor and the Pariſhioner) take as a note by the 
way the advice of the Biſhops amoag themſelves 
in 41 Hey. 3. againſt the Temporal Courts. In 
the Annals of Burtoz it is extant, and thus ſpeaks. 
Concilium Archiepiſcopi & omnium Epiſcoporum 
ſuper Articulis propoſutts apnud London. Petit per- 


fona Eccleſtiſticsa Decimas coram Tudice Ecel: ſt- 


aſt ico. Tuaicanti oa pere Atl 
hibitio nom:ine Patron Ecc 


rrizttur Rena Pro- 


0 
/ ſte cuns Retfor con- 


wvenitur, ne ſuper Advocatione ſen Patronatu Ec- 
cleſie Tudex ille cognoſcat ; ft attor proſequatur & 
Tudicantis officium * aſſumat, nterque attachiatuy *þ 144% 
& attachiati wventunt. Conſiltum tale eff, quod ft 


Tuſticiarii cau/um Decimarum [1b colore querele 
Ii 1 


Aawo- 
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Adwvocationis Eccleſiarum ad fe trahere welint &: 
de non proſequendo nlterius cauſam Decimarum in 
fore Eceleſiaftiro & TFudice frvue a Parte ſecurita- 
rem exigunt, in eullo 1s” caveatur, Et (i propter 
hoc ariſtentnrr , per loci Dioceſanum requirantur 
ſrve per Epiſcopum proprium. Et ſilibere non tra- 
dantur Eidkſie, competenti monitione premiſſa ex- 
COMMNRICORETNY Tudicantes & dctentores, Et ſt que- 
ratur 4 Tudice quota pars vel quanta petatur, non re- 
ſpondeatur. ut this advice of theirs was 
to little purpoſe, nor durſt they, queſtionleſs, 
have put it in execution. The Statutes of //eſt- 
minſter the 2. and Circumſpette azatis gave them 
ſome remedy ; whereof enough already. 

I'V. Of Writs of Scire facias, granted to 
call men to anſwer in the Chancery for Tithes, 
ſuFcient teſtimony is in the Statute made for 
the Clergy in 18 Ed. 3. chap. 79. Item que per la 
ou briefs oare the words) de Scire facias cient 
eſte grantez a garnir Prelates, Religienſes, & au- 
tres Clerks a reſpondre des Diſmes en noſtre Chan- 
cellarie & a monſtre Sils eient riens pur eux 0u [a- 
chent riens dire pur quoy tiels Diſmes & les de- 
mandants ne devient eftre reſtituces & a re {ponder 
auxibien a nous come a la partie de tiels Diſmes 
&c. By this it appears, that ſome uſe was to 

rant fuch Writs for Tithes, Whence alſo 
| one forme well inferrs, that the right of 
Tithes was determinablc in the Kings Court. 
But we have not in our Year-Books any caſe 


* 
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of further declaration of that uſe before the Sta- 
tute. Butout of good ground = may conje- 
ture, that in theſe Three {pectal caſes, W rits of 
Scire {aches were grantable anciently for Tithes, 
and that in thoſe times, before the Statute ; either 
upon the title of the demandant, firlt found b 
Inqueſt, to the Tithes, or return'd by the Sheriff; 
or out of: Fines, it ſeems, levied of Tithes; or 
upon Patents of Tithes legally granted by the 
King, when, againſt the Grant, any Clergy-man 
by the Canon Law took them from the Patentee. 
Ofall theſe, there is fair proof enough. But the 
third (it ſeems) hath principal reference to that 
Statute, as ſhaltanon be ſhewed. For the courſe 
of taking an Inqueſt by commithon, which being 
dednar | might be ſufficient ground for a Scire 
facias, itappears in Eſchaet, S Ed. 1. numer. 67. 
that a commiſſion was ſent to- Adam of Everins- 
ham, Steward of the Forelt of Shirewood, to en- 
quire by Oath of the Foreſters and Verderors, 
whether the Priors of Lentox had uſed to have 
all Tithes of the Kings Veniſon, taken in the 
County of , ottingham, which they claimed per 
Cart4s qurundars predeceſſorum , &c. And in 
the Inquiſition returned, it 15 found, that they 
had uſed to have it, and that firlt by che Grant 
of p King John, Andin the ſame bundel, 1. 
72. a Commithon is to /Vichol.rs of Stapleton, 
commanding him to enquire, whether the Prior 
of WWyrke/i» ought to have the Tithes of all pro- 
I 11 2 fits 
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fits of the Mannor of Gringeley ; Nobis ſuper 
jure Prioris in hat parte & fatto contrario ( that 
is, the ſubtraQtion of them by Hexry de Aleman- 
21a, againſt whom the Prior complain'd ) cerrio- 
rari volentibaus, Oc. Whereupon the Commiſſhi- 
oner returns, that the Priory had right by pre- 
{cription, and that Hexry de Alemannia had fub- 
tracted them. What could be more proper, than 


to havea Scire facias upon the Inquiſition, ac-, 


cording to the intent of that preamble of 18 
Ed. j in which Scire facias, the right might be 
tried between the parties, and ſo judgement be 
given ? To theſe may be added that in Inqui/. a4 
gaod dammum 8 Ed. 2. num. 79. Where, per Peti- 
tionem q in Conſilio , the Abbeſs of Godeſtow 
had a Writ direQted Cuſtod; equitit ſui de VIood- 
flock, ec. which relates that ex parte dile#e no. 
bis in Chriſto Abbatiſſ« de Godeſtow per petitio- 
nem ſuam coram nobis in Conſilio noſtro exhibitam, 
nobis eft oftenſium qudd cum per cartas progenito- 
rum noſtrorum quorundam Regum Anglie conce(- 
ſum ſit ei, quod ipſam Decimam omnem in Manerio 
noſtro de Wodeſtoke, & parco noſtro itbidem per 
annum renovantium perciviat & habeat, pretextu 
cujus , the Abbeſs and her Predeceſſors had 
enjoyed it, and that the Bailiff kept from her the 
Tithe of the Colts,bred in the ſame Park ; where- 
fore it commands him to reſtore them if they be 
lodue; which ſuppoſes, Tthink, that he ſhould 
return an inqueſt or ſome diſcoveryof the truth 

as 
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or falſhood of the Plaintifts pretence, although 
indeed this example may ſerve allo for that part 
of our diviſion of this kind of proceeding whiclt 
touches Patents. But to that Writ is annext the 
return, that is, the Bailifts acknowledgement in 
French of her right : his name is //i/lram Beawnx- 
amys, SO 1N Eſcaet. 7. Ed. 73. num. 83. a Com- 
miſſion is ſent out to enquire of the right of the 
Tithes of the Demeſnes of the Kings Caltle of 
Tikhull, which the Prior of S. Oſvald claimed : 
the enquelt was taken of it at Le F:ure Okes, in 
the confines of Torkſbire and Nottinohar : and 
in itthe particulars of the rightare returned : and 
what ſhould want, that upon ſuch returns, writs 
of Scire facias might not have been granted ? we 
omit that before cited out of the Parliament Rolls 
of 18 Ed. 1. And light alſo to this praCtice in the 
temporal Courts of that elder time, may be had 
from other /Commiſſions or Proceſs in the Rolls; 
as from that ſent by Hexry the third into Ire- 
land, to the Archbiſhop of Cafile, the Biſhop of 
Ferne, and the. Biſhop of Li/aore, commanding 
them, that, taking with them Jeffrey de Mariſco 
then Juſtice ( or Lord Deputy ) of Irelazd, or 
ſome other whom he ſhould appoint, they 
ſhould enquire by the Oaths of both Lay and 
Clergy-men, whether. Bartholomew de Camera 
Parſon of the Chapel of Limerre,. or William 
of Caerdiff Treaſurer there, had ſcilin of the 
Tithes, De Piſcaria & Molendinis de Limeric, 
[11 $ Fem- 
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tremor? Johannis Regis Patris noſtri ante guerrans 
mptan: tmier igſum & Barones, &c. But it may 
be alſo that theſe Enqueſts or Returns made of 
the Title ro Tirhes by the Sheriff, were only in 
caſe where the Tithes increaſed out of the Kings 
Pemeſnes,or perhaps immediate Tenancies. The 
examples {cem not to go further:and in 7 6 Ea. 1. 
a Petition was exhibited in Parliament by one 
Piers a Chaplain of the Earl of Savoy, againſt 
the Prior and Covent of Lewes, for a Tithe 1- 
ven him by the Prior and Covent in the Pariſh 
of We/tn, in the Dioceſe of E/y, whereof ano- 
ther grant had been afterward made by them to 
one Richard de Menton ;, and Prers beleeches the 
King to ſend his writ to the Sherift of Cambridze, 
to put him in poſſeſſion ; but this anſwer is indor: 
led. Rex non intromittit ſe de hiis que talitity (pct 
Fant ad forum Ecleſirfticnm ; fed profequatur 
Tres ſrum werſnes Clericum qui tenet Eceleſiam, c0- 
ram Ordinario. Here was an expreſs excluſion of 
the Temporal juriſdiction in ſuch a caſe, where 
an original Writ or Commiſſion was demand- 
ed to ſettle or inquire of the right of Tithes, thar 
roucht only common perſons. Bur whenever 
through ſuch means the title appeared upon re- 
cord, TI underſtand not why a $r7/e facras might 
not aſwell be iNſuab'e ( althon?! T have not met 
with an expreſs example of rhar kind ) as in the 
laſt courſe thar is upon the title appearing in Pa- 
tents of the King or his Anceſtors. 

V. For 
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V. For that ſecond ground of Writs of Scire 


facies, which we ſuppole to be Fines, levied of 


Tathes, why was it not as likely chat upon ſuch 
Fines levied, Writs of Scire /ac445 ſhould lie, as 
upon any others of Lands or Rents? And that 
Fines of the right of Tithes were im the King 
Courts anciently levied, is mamitelt ; notasI re- 
member upon Writs of Corenant,, which yet 
=P (for ought I know) at this day be brought, 
in the temporal Court, for {piritual « Tithes, in 
regard no Tithes by damages are only to be re 
covered ; but _y in Writs of Rizht of Ad- 
wovſon. For example, in Fin. Trenit. 10. R. To 
hannis Wilt. apud Windleſore coram ip/o Rexe, 
Simone de Pateſhulle, Jacobo de Porerna, Hen- 
rico de Audemero Ju/ticiariis & aliis Domini 
Regis fidelibus tunc wbidem preſentibus: upon a 
Writ of right of Advowlon brought by A/cels- 
ua Abbeſs of Wilton, againlt H-nry of Abeny 
tor the Patronage of the Chapel of the greater 
Wichesford, the concord is, that the Abbels 
grants it to him in Fee, ſaving a penlion of two 
ſhillings yearly to the Church of Neweton, being 
a Prebend of Wi/ron. © Et pro hac recognitio- 
*ne & quieta clamatione & fhne & concordia 
«* dem Hemnricus remiſit & quietum clamavit de 
«ſe, & hazredibus ſuis pradictx Abbatillz & 
« Fcecleſir fanftx Edithe Virgims in V/iltom, & 
« ejuſdem loci conventui, all hrs right in certain 
&« L.tnds, & recognovit & conceſſit omnes De- 
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« cimas de Dominico ſuo in majori Wicheford, 
« efle pertinentes ad pradictam Ecclefiam de 
* Neweron, quz eft Prabenda de V/iton ficut 
* eas habecre ſolet, excepta Decima bladi pro- 
© yeniente ex viginti acris terrz quas perlona 
« przdictz Capetlz elegerit de Dominico ipli- 
* us Hemrici: quam Decimam periona per H z- 
*« F/cim rzdictum, vel. haredes {uos ad pradi- 
* tam Capellam de YV/icheford pralentata, & 
« admiſſa per viſum perſonz quez pradictam 
* Przbendam de Niweron habuit, uf, per viſum 
© ballivi ejus debet recipere in autumno, ficut 
&« ab antiquo recipere conluevit. The record is 
worthy of . pm neg And in the Lei- 
ger book of the Priory of Merton in Surrey, a 
Fine isof Paſch. 12. R. Joh. betore the King and 
the ſame Juſtices, between ////i/l:am de Cantelups 
Defendant, and ///a/ter Prior of Merton, upon 
the right of Advowlonof the Church of Eyron, 
wherein it is agreed that the Chaplain of the 
demandants in Eyron, ſhall not take 2 parochianis 
ejuſdem Eccleſie nec in Decimis, nec in Oblationt» 
bus, nec 1n Confiſſionibus, ©c. bur leave them all 
ro the Pariſh Church of Ez: : andin this we 
may, as inthe other, note the pretended intereſt 
of the Patron, in diſpoſition of any of the Reve- 
nues of the Church ; which anciently claimed, 
whuilc Inveſtirures continued, was not as yet 0- 
mitted m theſe Legal proceedings or inſtru- ' 
ments, that 1s, Fines ; which are of greateſt curio- 
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ſity : and according hereto isa Fine of 7 Rich. 1. 
levied berwecn the Prior of Stanes and Alice 
Hopton, of the fdvowlon of the Church of Ch-{- 
lo in Staffordſbire, where Alice as Patrone(s 
grants to the Priory, among other things, 0» 
nes Decimas wille ds Northmankote 1 por petinum 
que «ft de eadem Parochia, that 15 of Cheklegh. 
And inthe 2: Chartulary of G:5barn, ina Fine of a 1; 8:9! co: 
23 Hen. 3. between Peeter de Brurs PlaintiF, and 
John Prior of Gi5burx ( in the Province of Tort ) 
defendant, Iz droit a Avonrſun, Peeter grants +: 
jus ſuum omnes Decimas ſuperſcr:ptas quas, cc. The 
like alſo doth he 1a a Fine of 26 H-x. 3. there 
tranſcribed : and in 3o Hem. 3. allo, of which 
more particular mention is betore made. 

VI. But for Writs of Scre facizs brought 
upon the third ground, that 1s, in Caſe where 
the title appears upon record in Patenrs made 
of the Tithes from the King or his Predeceſlors ; 
take this ſpecial example of 17 E4.3. A Writ 
was direded to the Sheriit 6 of Eſſ-x, relating » r:6-1-u1, 
that Maude, QJuondam Regina Anzlie, granted 512.417 Fe. 
to the Dean and Canons of the Kings free- 374m 
Chapel of S. Martins in London, the Chur. 
chcs of W:ir:ham and Ch: rſinzes, Cum Capellis 
& Demis, exc. and that they were thereof and 
of the Tiches of 1itt-hr1m and Chreſinoes, leilcd 
till «6 £4. 2. and that ſince the Abbot of Saint 
Johns of Culch-fter took from them two parts of 
the Tithes, &c. ©* Et quia nos o:nnia & fingal: 
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« jura liberx Capelle noſtrx ſupradiftz manu- 
© renere volumus & tenemur, & ea quz ſubftra- 
« ta fuerint ſive injufte occupata revocare, tibi 
* przcipimus quod fcire facias nunc Abbati 
« quod fit in Cancellaria noſtra in quindenam 
* S. Johannis Bapriſtz prox. futurum ubicung; 
* tunc fuerit ad reſpondendum tam nobis quam 
© prafatis L'ecano & Capitulo de uſurparioni- 
* bus, occupatione, & detentione dictarum dua- 
* rum partium decimarum pradictarum & ad 
** oſtendendum {6 quid pro fe habeat” vel dicere 
«* {ciar quare dictz duzx partes Decimarum ca- 
* rundem ceiſdem Decano & Capitulo adjudi- 
©« cari nondebeant, & ad faciendum & ad reci- 
* piendum ulterius quod curia noſtra conſide- 
« raverit, &c. teſte, &c. apud Weſtmonaſt. 17. 
* Junitanno regni noſtri x7. Per Regem & Con- 
« fllium. This Writ was rerurn'd with Scrre fe- 
ci by H. Garnet Sherift of Eſſex, and by conſent 
of rhe parties it 1s referr'd to Michae/mes Term 

| following I» Statu pro nune: the Writ is both 

in part 1. and 3. of that year, but to that in part 

| 3. which 1s of Trizity Term, a Plea of the Ab- 
| bots is annext in theſe words. © Er pradiftus 
| * Abbas per atturnatum ſuum dicit quod pre- 
| « dicti Decanus & Capitulum per breve um 
| * non ſupponunt quod Ecclefiz de //7tr: ham 
| « & Chereſinzes funt de fundatione dictzx hberx 
« Capellzx Pomini Regis, fed quod illas Eccle- 

* fias tenent de dono Matilde quondam Regi- 

© na 
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*nx Anglix poit fundationem dictz liberz Ca- 
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* rii, vidclicet Epiſcopi London. & 'continuc 
« poſt donum hucuſque fuerint & adhuc funt in 
*orafenti in juriſdictione ordinaria, Et dicit 
«* quod pradictax Ecclefiz tucrunt viſitabiles & 
© vilicatx per Epilcopos London. in vilitationi- 
* bus ſuis a tempore 2 quo memoria non extat : 
« & przdicti Decanus & Capitulum per breve 
* ſuum petunt decimas quas fupponunt eſſe par- 
*cellan carum Ecclefiarum quz funt in jurif- 
« dittione Ordinaria in forma prxditta, & fic 
« Decime il'x ſunt mere ſpiritualia & non pla- 
« citabilia niſi in curia Chriltianitatis ; per quod 
« non intendirt quod Curia iſta in hoc caſu cog- 
* nitionem habere dcbeat. Here it appears, 
that the Countel of the ibbor of Colchrffor De- 
fendant, ſuppoſed that the coniſans of the Tithes 
was ſpiritual only, unlels they were originally 
part of the kings free Chapel : how the Caſe 
wasdetermined, appears not, But in the next 
Parliament following was a Petizion exbibired 

by the Clergy in thoſe words before cited . 

IV. complaining of the granting ſuch Writs 

of Ser (4ci15, and upon that Perition the King 

anſwered, £ «- tie/x briefs defore nivant w ſoient 

arantes, . q” [-s Pr oa:2s t ad nt { it trlx brivfs 
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4 nous noſtre droit ticl come nons & noſtre anceſtors 
avoient ewe & ſoloient aver de reſon. 1Ithink we 
need not doubt but that this very Cale of the 
Abbot of Colcheſter was no ſmall caule of that 
Petition of the Clergy : and you ſee mention is, 
intheanſwer, of ſome Writs hanging, whereof 
this 15 molt likely to have been one. Bur howe- 
ver the Petition was anſwered, and although 
out of this Petition and an{wer that Act of 18 
Ed. 3. hath been receiv'd among our Statutes , 
and commonly goes for one, yet might it de- 
{erve turther contlideration than I will here ſeem 
totakeof it : only I admoniſh that within four 
years after , a Scrre fact.zs was b brought by a 
Patentee of Tithes in the Foreſt of Inglewood, 
and that againſt a Prior being. Pernor of them ; 
and by judgement the Writ was allow*'d without 
mention or the leaſt regard had of that A : why 
that was {o, or what force the A&t hath, let others 
examine ; I purpoſely abſtain, 

V IT. But for Proceſs of bare command of 
payment of Tithes, or the like ; when the title 
was by Patent clearly ſuppoſed true, the Sherift 
or other Officer was ſometimes commanded by 
W rit to take order that the demandant might 
enjoy is Tithes. As in Clavf. 7. Hen. }. part, 
1. monbran. 6. the King directs his Writ to 
Brian de Inſula Keeper ot the Forcit of Shire- 
wood , telling him , that pro ſalute anime Do- 
mini Joannis Regrs patris noſtri conceſſimus Mo- 
nachis 


Chap. 1.4. 


445 


nachis de Baſing werc , quoa percihiant hi: vie 
ce nſq 1e a1 beſt un I. Michaelis Ann» reo- 
pi noſtri VII. Decinnes de blaiis ſeminitis in 
defenſo noſtro inter Blakebroc & Gloſſop, & 
id:o wob's mandamis quod ipſos Monuhos hu 
V1EL ſane tmpeaimento Pp rm'ttatis Doctmn us Pr £- 
ditt as prreipere. T. cc. And ſuc more fone- 
times occur. But this, and the moſt of thar 
age that are of this matter, indecd appear to 
have been of Tithes in a Foreſt alſo, as that of 22 
E4.3. is in the Book of 4/i/7ts ( which happen- 
ed after the Statute of 18 E4. 3.) and you may 
remember thole before cited out of 6 Ey. 1. ain 
1$ Ed. 1. in Chapter XI. $. III. and the ex 
ample of 8 E4. 2. betore remember'd touching 
Woodſtock Park. So in Rot. Clauſe 5 Hen. }. 
part. 2. m2mbr.14. the Biſhop of S$4/:55»ry hath 


his fifty ſhillings yearly 29:72 D:cime, out of 


New- Foreſt ( which c H-nry the: {:cond had 
granted to his Church by the name of ones 
Dccimus de Nova Foreſti, ©:.) and other lik? 
out of other, paid hum by Writ to the Sherit ; 
andin Ror. Pat. 11 H 3. "- 18:18am ts par?. I. 
Eſt ce Biſhop of L224 hath the Tithe of the 
Kings Veniſon, tak:n in the Forelt of E/-x, 
(according to King d Jo"zs Grant) by Writ 
direteJl to the Foreſters an1 Bulits of char 
County. Neither would they (it ſe2zms) in that 
age permit any ſuit for t'ie Ten:h5 of Veniion 
or Beaſts of the Fore't 1a the Spiritual Court, 
Kkk 3 (al- 
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( although thoſe Tenths were moit commonly 
ſettled in one Church or another by Grant) as 
may be ſeen in e Mich.g & 10 Hen. 3. Rot. 15, 
where Tohu Fiz-Robert, in an Attachment 
upon a Prohibition againſt Philrp of Ardern 
Clerk, in the pleading allows, rhat for Tithe of 
Hay and Mills, the profecution in the Spiritu- 
al Court was lawful; but he farther fays, 
that de Decima Brſbra Foreſts enum implatitavit 
contra proh;b;tionem, &c. And herewith may 
be conlidered alſo the Kings f command, ſent to 
the Conſtable of Mindfore Caſtle, that the 
Church of Saint John in Hinr?fore thould have 
Detimnas Gardini Regis d: Windliſbores. But 
out of theſc all (as out of the examples before 
brought of Commitſions to be returned) it may 
perhaps be collefted. that only the Tithes of the 
Kings lands, or belonging to his Churches, 
were to be ordered or commanded -to be paid 
by theſe Kind of Proceſſes. I confeſs I have 
not ſeen enough to perſwade me otherwiſe, 
for the time after about King John or his near 
predeceſſors. Yet, that as T leave the judgement 
of all, which hiſtorically I relate to the able 
Reader, ſo I may not detraud him of what in 
any kind may give light; here ofter him alſo 
this Writ of 24 HH». 2. that ſeems torouch the 
temporal Courts determination of the right of 
ſuch Tithes, 2s, for ought appears, belonged nei- 
ther to the Kings Clurches, nor were encrea- 

ſing 
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ſing in his Demeſnes or immediate 'Tenancies. 
Flenricus Dei gratia Rex Anglie CG 'Vicecomati 
Hertford f/alutew. Licest alias tibi fignifiexuerimns 
qu0A mon perm!rreres Fecle firm de Hamelamſtcde 
ſpoliari Decimis ad ipfam pertinentibus, & guod 
Eceh ſium ipſam manuteneres & defenderes in © 
ftatn in quo fait tempore Sylwii quondam Reftoris 
ejuſdem Eccleſia, non tamen fit intentions notre 
quod occaſione illins precepti aliqua alia Eccleſia 
Decinms ſuts [poltare tur. Et ideo PYeec/ 2172s quod 
occaſione illins precepti nullam wiol:ntians inferas 
vel inferri permittss Monachis $. Albani ſuper 
Decimis ſpettantibus ad Etwleftam ſuam d--Red- 
burne quas per X X. anms hattenus pacifice poſe 
federunt. T. meipſo apud Weſtm. 1. dic Septems 
bris an.r.n., XXIV. Andan like form was a 
Writ ſent to the Conſtable of Brrkhareftede. 
But this kind of Proceſs, and all other ſuch 
Writs of Scire facias, either upon Commiſſi- 
ons returned, Fines, or Patents, or otherwiſe, 
( for ought I could yet learn) have: long ſince 
ceaſed, by reaſon eſpecially of rhat received Att 
of 18 Ed. 3. Neither ſince that one caſe of 22 
Ed. 3. asI gueſs, hath any uſe been of an origi. 
nal fuir for Tithes in the Temporal Courts, 
ſaving only upon Prohibitions and the Statutes 
of 32 Hen. 8. & 2 E4.6. I fav, original ſuit : 
for otherwiſe, the queſtion of the right of Tithes, 


incident in an Iſſue at the Kings? ſuit, hath þ 
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ſince been triable in the Temporal Court ; and #<- 


be. 
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* between 4 common perſons allo; eſpecially if 


the right of Tithzs, upon the Iſſue, were bur in- 
direQly or inclufively in queſtion, And although 
it were direRly the very Iflue'; yetalioit hath 
ſometimes been tried in an Action of Treſpals 
in the Kings Bench, as you may ſee in Mich. 12 
Ed. 2. Rot. 66. between Philip de Say Parlon 
of Hodenet in Shropſhire, and Geffrey of Wol- 
fele Parlon of Chealeron, for 1 ithes in Mar- 
chumle. But of thele things hitherto ; and 
cnough. 


The end of the Hiſtory 
of Tithes. 
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A REVIEW, 


" Þ Frer ſome few Copies, thus half printed and 

half written , were diſperſed, and fince the 
various Cenſure of unequal Readers, ( ſome of them 
cavilling at ſuch Paſſages in it, as the Author at 
firſt thought, and not without cauſe, had been enough 
cleared) this ſhort Review is now added ; wherein, 
befide ſome other Confirming and Declaring Autho- 
rities, by the way alſo, and opportunzly enough, occur 
ſome Admonitions briefly offered, that may ſome- 
what direit in the Uſe of this Hiſtorical Truth. 
The printed ſheets conld not be encreaſed, or alter- 
ed; neither was it ſo fit, after many hands had the 
whole, that Additions inſerted, ſhould make any 
variance from the written part. And plainly, that 
of the Admonitions, for direction in the Uſe, of its 
own nature rather required a ſeveral place, than 
was fit to have been mixt in the Body of the Hi- 
ſtory. In the name therefore of Goodneſs and 
Learning, 7 earneſtly beſeech every on?, that here- 
after ſhall get it erther Copied or Printed, to joyn 
alſo (if he may) this Review with it. 


Of the 1. Chapter. 


| & the T. Se. touching that of Abraham's Tythes being of the 

ſpoils of War orly, 1 know think otherwſe : And beſide 

the gen+r«] name of Thrher of all, Re are drawn for their fide out 

of th-{e words of the Patriarch » Sodom 1; I will wt 

take of all that is thine ſo much ar # thred, Ofc, natcr © 
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" Vide Fran, diſpure it, nor find I any fuch conſequent out of that Text. And the 
Funium in 4- * anſwer to the objeftion-is not dificule, Bur I add here to thoſe te. 
#al.Gew, c.14 ſtimonics both of Feevr and ancicar Fathers which I have cited, (for 
* Conſfulas Þ was willing to make their teſtimonies my warrant, not to gloſs the 
Eucherium — Text with my own igtergretaiion, or with the fancies of perry naghts) 
Lagd.in Gen.l. that $. Ambroſe and Eacherias, Biſhop of Lyons, call thole Tythes al. 
2.19, © 18 (6* Decimargrale & viteriz, And in one p , Excherias havi 

& D. Ambr.in a plainr to the words of the Epiſtle to the Ebrows, which in 
Epift.ad E- the vulgar are expreſt by Decimas de pracipuis (for the Greek Sigg « 
bravs, cap.7. Tim CE dadetes ſays de pracipmis pradis Abratam Pairiarchs 
# Ad cujus in- Decimnas legit ebralifſe, dirciting himlſclt til] in the conceit of the 
terpretatio- word 4b in Geneſ6s. according to that & xeeIiree in the boly Epiitic, 
nem ctiam which both in Tranſlations enough, and in the Greek * Proverb be. 
conſule,ſfi pla- fore remember'd, denotes ſpoils of War, Yet alſo the fame Father 
cet, Enftathi- ſoon after calls them Decime! onus fub#antie ſun generally x bur 
ww ad Odyſl. T. __ ſhewing in his forwcr words, that he took emn!1 ſubſlantiz bere 
* In (ib, I} for nothing bur oifferie pradam, Which, it feems, Philo the Few allo 
Tue me Te7 ondufioodsatenr 1n "4 Anagogical courſe of comemplation he lays, 
wad pars that Abrabambeing the tenth degree from Sem , * my Org mac Dr 
Eunrid's. ra.7 a; lic Tic Nine arari v7 5, that is comſecrar id Iemihs to the 
' L, 3, ts Grew, mig hay 1 6 thanks roing for bi ciftery, And Primaſins, an old 4. 
cap 25. & 27. fuican Biſhop, interprers de pracipmis in the Latin Text by de melts 1h a8 
* Tow,1, biff, ſpeliis, But forme have cavilled at my relating, according to S. Hie- 
lib.1. cap 4%» rome, that were it net for the huly avthority of the Epiſtle ro the 


1 Hieronym, Ebyyanit might ftand indifcrent whether 4brabam gave Tythes of the 
199.4, in 4 ſpoils ro Melebiſedek as to a Prieſt, or Mulebiſedrh the renth of his E- 
ad Evagr. te t6 Abrabem, as a portion to one of his pufterity, If there be a 
Fucker, loco fault in that affcrtion [7 coniehs 1 find gone) let them be {> bold rhen 
chats, Kc, 25 c0 tax thoſe learned Fathers for it, $. Hrmrome and ' Eacbertys, bee 
5 Epiphanins fide Frecenlphes © Biſhop of Lipewx, and other ancient Writers, that ins 


in tareſ.55. 
s Autor oy 


the ſame fyl\ables affirm it with S. Hicreme, from whom indeed Ew. 
cherims tranferived the beſt part of his more notable pailages, Some. 


M.irast buga- what may be bcre fly remembred concerning wo Adjunes that 
dab apud Rab. belong to the Story of Abrabem's Tything, that is, who Mekchiſedeh 
larcht in Gen, was ; and where the place of his Kingdom, or Salem, was. Fur the 
1 4-& ab iid, firſt, ſuch of the Fathers 7 as out of the Ebrew Text had the true 


item Midras notes of fupputation of time, take him to be Sew, according as the 
in P(, 76. apud opinion alf.» was 


Galairs, di 


Arcanss 1.1 4.9. Few have been lavg hnce of another gpinion, in their idle and raſly 


quem & vide fancies fing him to be a Baſtard, which they took to be the cauſe 
ib. 10.cap.6, why his ent is not ſpoken of with his name : others them, with 
'* D, Ambr, the Hieracits, making him ** more than a man, Bur allo both the 
L.z. de fide c, Hineſolymiton Torgum,and that other call'd Bew-Oxiels, exprefly tell 
4, Hirromym., us, 


Fpiphan. ubi fopr, & bevel. 67. 


ally reccived the o!d * Samarnas Ee 
brews, and divers Few! ® alſo,clpecially of latter ages: howl« ever forme 


A Review. at 
'0s, Ie was Sew the Son of Woah; which fome of late time alfo have 
in Works ly written to that end, laboured to make manife (t, 
And doubtich, at the time of rhe Vitory, Sem was the cbieteſt of the 
family there, and either a firft-born alſo, or elſe had in him the right 


of a firſt- or Prieſthood, by tranſlation from his elder brother 
which I ad becande the * Rethies and diyers other of the learned ' Bam effe 


will have it, that Fapber was the elder Brother, But bow ſtands that {> g abbinorum 
well with 1 being Set, if according to that old tradition, fententiam 
both R and Chriſtians, the Priz were an incldent notat D, Kim, 
to the firſt- Dorn male ? unleſs the right of lture were wanl- <, is 166, | + 
ferred IS Gaps Wake "LO as [rt was to Faced froty __ is if 
—_— from Cain, it ſeems, to 7 Abel, muſt be.t he on ya 

{> in the taking their fide, who ſuppoſe Abrabam not to be the el- Larchi ad Gos; 
deft of Twebs ſons, For regularly the Ancients give the Priefthood 10, 21, , © 
before the Law to the firſt. . And whereas Adoſer is Gid to' have ® Grew cap. 9. 
+ ſent young men that offcred burnt -offerings, the Chaides Paraphraſes com. 26, Vf 25, 
have for 1-1 ©#b-aairi, i, young men, 919-51) iath. becrt, i. 3 Vide Philo- 
of the firſt- z; theſe S, Chryſoffow * elegantly ſtiles, japeur ay 7 wen i wr 
x04; 77a, that is, Priefly of themſelves, or made without other Ordi- tepury wry A- 
wation of Suffrage : to which Office alſo(thus bad either by birth, or 44a 714; Kelr, 
bleſſing, that equalled the birth) a kind of 7 Imperial and Patriar. * Exod. c. 24. 
chick Digni was annexed, That precedence of Birth given to Fo- comm, 5, & 
phet, ix of no late invention, but many hundred years ancienter than wide Nwmer, 
the Talmed, or any work extant of any Rabbin, Fur the Septuagint cz. comm, 12, 
expreſly * affirm it, 4 76 Zu write xz; aury wdre wdrmuy * In Girnacy, 
mar C199 "Efieas Wes 7% Liped os mis overs that bs, cud ſous were As. videlis £46 
bers t6 Scm. oy ather of all the ſons of Eber, and brother of cheriams in 

apher, being the elder, which in the Ebrew is not fo plain on cither Ges, Jiþ, 2, 

e ; for the words being yr PB mR achi Faphe hagaddl, e. 15. & xy, 
by reaſon of the want of terminations of caſes, may be alone as well * Iþd. 
urncd elder bretbe» of Japhergas brotber of Japher bring the ejder which [#2 2. Ep.47+ 
in the la& Zugifs tranflation is brought neareſt to the Original, * Gr. 1o,21, 


thus : Vaio Shem,, Te, the brother of 09> gg 
onmext, 


probable 
of ** Noah, Som age was only C, "n Vide ibid. 
years + Then at Sow bi Noob was D. Il, years old, Woe 47.6. 


' Ins Elench, 
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the Seprnaginet for Fapber, makes ſo much againſt Sem's the beſt 
born, that boweyer -_ t Foſepb geakion be * molt cor hdent, that 


Ora: Chrowel, he was firſt in birth, as bis name is expreſt in enumeration, and gives 


Dov. Para 


P43$- 35+ 


* Is lib, #1 


A egau 


3 Epift.ad E- ed from ſome ZFews) and from kim by * S. Ambroſe 
#on.4, 


his Anſwers to the Chronology -bjeRecd againſt ic ; yet you may with 
—_—_— more common and ancient opinion, that 
makes Faphet the elder ; ſore will have Hom : But I leave that mat 
nero lhppoling clcarly that Sews being Meichiſedeh ( for, that one man 
ſho denoted by ſ:veral names, is nv novelty in ure). was 
either the firſt-born, or had the right of it transferr'd jnty him by 
ſpecial bleſſing, and ſo was 4 wiya; do598i2-v5 Ty Mryicoy 9:5, 25 Phils 
* calls him, that is, the great High-Pricft of the greateft Grd For ihe 
place of his Kingd.m, elem, it ts taken by 3 $, Hjierem (as be learn» 
, Ember tus, Pri. 
#5, and others, that this Soom bs that which Gated on thizhde of 


yy 6 Epiff. ad Forday, is forme LXXI. miles diſtant from the plain «f Mme where 


Ebr. cap 3.2, 


Abrabam lived, and retains its nam* in the Story * of Fobw's Bap- 


s Fob.c,z.23- tilm, and they lay rhat the Relicks of Melchiſedrks Palace were there 


6 Vide Mi. 


to be then ſcen,, Bur the more © mmon opinion of Chrittians in 
$. Hicroms time, was 2s now all» of greneſt Divines, that Salem 
here and F-reſvlem were the 1 me, Salem wiſts omnrs, Gith be, and 
ot hers of that age thar follow him, a but aut offs Jeruſalem ; bur 
himſ:f was not of that mid, having, as be faith, Icarnce the contra» 
rys Buralſ- withtho(e 14 Chi iftlans Foſep"ns, ard fore later © 


ras Tehilim, Jews, expreſly agree ; ard a good character of the truth of their opi- 
apud Gelatin. niun is i» the b ly Text. For, there the Kings Dale, whence the 


4d: Arco! 


b'b.;. cap. 9. 


+ 9 om cam? our ro meet Abraban it his return 1s 7: rem me 
by as i: ic were cl {; by where Melchs 4k was, Now it &s thouche 


1 Gen, 14.19. certainly that the place of Abſaloes PiI[a;, that is, the Kings Dale 
* ; Sam, 18, fooken of in * Samet, is no other than a Valley, which being hard by 


Frrmſalem, is known to our age from 4bſalows name, where yet, th.y 


9 Bredenback. * lay, bz hath a Monument, and fuch as paſs by uſe to caſt ſtones at ir, 


gn Peregr.14. 


Folj. 


in dereſtation of his difobedicnce : and alſo the very place where 
Melchiſedek gave Abraham the Bread and Wine, is, they fay, yet 


16 Vilamout, known on Mount '* Calvary, But hitherto bricfly of theſe two Ad. 


des Voyaget 7 
13, which think of it for Argument cither way, would defire ſome fati 
faction in them. 


bv. 2. Chap 
E 19. 


- 
|{— GS 


junds of Abraham's Tythingz neither ſuppoſed I but that ma 


Of the 11. Chapter. 


Haw could I neyer ſee any Chriſtian that hath fully raughe 
what was conſiderable in the general payment of Tythes a- 
mong the Fews, The Neble and moſt learned Foſeph Scaliger, did 
not every way enobgh accurately teach it, although in a fingie Trea- 
rile be purpoſely undertook it. How ſofficiently among us, others do 
that Norkfully and ignorantly, (wighout his kelp) bil yer thei ' 


{ » to wrire 


Indeed t 
know hel errer This laſt Spring Mart, ja the title page of Drufias his 
obſeryations Joſhua avd forge other parts of the old Teſtatnent, 
a new diſcourſe, De Decimis Moſatris, wriven by Sixtans ab Amama, . 
Profeff r of Ebrew in Francher,was rromiſed Lenny e 
any ſuch thing -yn'4 wich thar of Praf: or otherwiſe publiſhed, 
we have of them, is 2s the great DoQurs of the Jews have delff 

in the Talmed, and heir larer Comments, which are reſtimonies be- 
yond exception, for the praftice or hiſtorical fare.” For that in'Seft.s, 
of dmed'+xg 160 nv Sexd rue ry cut of Epiphaninr,, 1 rather think in. 
deed, 1h:t ir denwres only 2 paying of Fythe, not a Tything of what 


was alr 


Fathers, elpecially of abour his rime, is frequently mnt 'with phrafes 

of the Septwagint y riow they © have 4medbaxdTer 15 Bhd" od & Io? Gen.18., wi, 
xdrlin, for nothing bur to pay a Tythe, which agrees fo mewhat with pear, 16,12, 
the Eb ew (oſhion of expreſſion ; and as they, fo Epiph. withqur doubt 

underflood it :h-wever,f. me of great Nomes are of another mfr d, But 


to what is 


among them, I here add out of * Philo (who lived under thi time * Lib. oft o 

of the ſecond Temple, and ſpake of his own knowledge) that they nra YE 

were pid in ſuch abundance, & x; wv amydn't) 7 av iter Tre iphone 

xa Titi hog Toooar inmate o Soxfin 7), that is, that even from 

the abundance only cf firſt. Fruits, heaye- Offerings, or Therumahs, 

which were paid by the owner im vediatly ro the Prieſts, there was not 

a Prieſt in the XXIV courſes of them (fo the Prieſts or Peſtcrity 

of Eleazer and Iibamar were divided 3 by K, David) but might be ac= 4 1 pau 

counted a very rich or largely furniſht man ;, and he tells us further, $4. 4 p- 

that the Jews were fo ready in paying them, that ris dir ular £3 * 

your, Tas a205107Dins Firrhupas|es, haul arew iN" « \SSyou 1: ule 

Ual\ecy wir” Woewmes < $24;/rias nad" tndoiw Tow iroior Gap 

wala; Th; 61 g0096 ardyis bus X;  wdtixes diloxinerry Trodu- 

pie t; o91df mir & rye xe6h7Jorigthat is, They prevemied the Offi- 

cers demanding them,paid them before they were due by Law, as if they 

bed rather tr hen  benchit than givenany,b0th ſexs of their pwn moff for- 

ward readineſs in every fir fi-frunt ſenſow brought them in with ſuch cour 

= & thanksygiving a4 is bryoud all _—_— which is ſpoken only 
firſt Fruits and Therumahs, not of Tythes, as it is falfly in the La- 

tin tranſlation ; where &rdp alone 


for T 


Tub 


pd pery only firſt Fruits,not Tythes, immediately to the Prieſts, but 
oaly to the Loviter, thar isthoſe which were as Phil fays. & Stwrigg 
«<that is,im the ſecond rank, and y; &ropes,or as Wardens, Huither 
—_—_— and other ſuch Miniſters. And the Levites p1jd the Tythe 
their Tytbe to their Pricſts,who ſo through the Leone receiv'd 
a3 
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AT talk of a third here. and a fourth Thibe, and 
hap] what Tythe, ry ray tor + Jos x 


19ihed Ir is welt known thi the hangvage of the Greek 


there toucht for the forwar'refs of payment of firſt fruits 


F 


6h is ignorantly underſtood 
the Laity to the Priefts, the truth being that the 


tythes 
our 
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cut of the poſſe Fon of the Laity, as allo the holy Author to the Es 
brews is interpreted above he thay. That tho w Sow! of Levi that 
bad receiv” 4 the Prieftbood,bad s Comma ndmews to take Tribes of 1he people 
according 19 +he Law, For the poſterity of 4aron that had the Pricit- 
hood,receiy'd none from «be people, but immediately and through the 
A ſn the fame boly Epiſtle their continuance ot payment of 
Th s (which as Jong 25 their Priefibocd de fofls, ard the politique 
re of Governmeoe, inftiuted by the Almigbty, continued, was e- 
» Videlis Swa: YER #3 comſciemisa to be performed, as forme * reach) is allo manifeſted 
rex de Ligibus after Philo's time, The Few: are told io it, that here mew that dye receive 
lib. 9. cap. 19, Tithes but there be of whom it is witueſſed that be liveth, That beregbeing 
Seb. 16. plainly.zeferr'd I ndaarig by Fexvs (to whom the E was ſent), 
_ the ſeco Je. So gn an old 4 "Rap ather inter- 
prets is, Hic inguit, ith beyboc off in profenit ,v#l in Temple 
#dbuc Ta: p 9s bom imes, 7 | rat yer qu! mertales mg 
ribundi ſunt, Drcimas accipiunt. But about this time allo it appears in 
tory that Tithes were Rtill paid by the Lowites to the Prieſts, which 
ſuppoſes the peoples payment to the Levite:, Remember that of F,Fo- 
* Archavloy, ib, 9% * ow he tells, that ir ww we wel roragers of co_—_ 
| cap.6, © tumvltand ſedition ha 'wwixt the Higb-prici(&eqeges: ) 2 
$0,099. 6  thereſt of the Priefts, 259 the chieſelt of the Laly 3, has the Hligh- 
Prieſts to ſarisfie their malice upon the reſt of the Pricfts, violently 
took away the Tithes that were kept in Granges and Barrs for their 
maintenance,and in ſo much wronged them, that ſume of the pooreſt 
of themeven dyed for want. This was abuut the beginning of Ners 4 
3 Fccleſ, Bift, and? Ewſebing and® Kicepborns relating it rem Foſephws,refer it to himy 
bb. z, cap. 20. although Ruffinas ju his Tranſlation of Ewſebizs rather place it under 
* Lib,z, Exile), Claudiau but under both Felix was Lieutenant, By the way you may 
cap, 26. notegthat in Xore's time divers cf the Pricits were grown much poorer 
than they had been lately before ; it Phils be to be credited, who liv'd 
alſo but little before Wero's Empire, It was very hare with {-me of 
them {it — the taking away their Tithes only ſhould ſtarye 
. them. Thoſe High-Pricſts bere ſpoken of are ſuch as were the chiefeſt 
7 1, Para. of the XXIV Orders; for ? fa allo were the Prieſts devided, There 
24 4.5, was never but one Hi þ. prieft properly and that according to the firſt 
inſtirution}; but —_ that bad a Supremacy _ : hoſc Orders, 
*Vide D Mat, were alſo called -ſo, as both bere and jo * buly Writ, and they were, to 
26, 53, & 59. the Higb-Prieſt, as the S514 a443 ® in the Eaforn Patriarchats 
* Videſts Sca- which are as Suftragans to excrciſe the Patriarch's Office in his ab- 
os, ſence, or as the Biſhop-Cardinals iv Roms ; and the brit and chicſeſt 
Chronic, Em- of theſe High. Prieſts in the plural number, was as a deſigned ſucceſ- 


ſebi;, for 16 him that properly bare that name, and was bis prime Vicar, 
9 2 Reg. e, 25, Chict Suftragan, or the lecond Pricit, as # Zepbamiab was to Seraiab 
18, and as Annes to Cal Foriſo the muſt lcarned undezſtand that of 


them two, being High-priclts together in the Goſpel, but this by the 


Way þ 


ſunt inter Fud avs, locs Drcimarum, tlermoſynam 
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way ; yet who knows not, may ſoon ſtamble at the Story 3 and, if 
not admoniſh'd, trouble himſelt with as a dif{quiſition about it,as 


that Abbot 9 Paſchapus | fince fell info about what follows out of s pa(ch . 
S. Manbew, in feb ar% where the ftri& payment of Tithes uſed a- —_ pay ed 
© Phariſees is ſpoken of, He being too ignorant of bien}, Mas.lib, 


mong the $cribes 2 
the particulars of the Fewikb State, doubted much How the Scribes ;, pag. 591. 
and Phariſees ſhould ſo pay their Tirhes, Cum ip {as bis words are) 
Sacerdotes rrans & Levine qui magis accipiebamt Decimas & poptels quam 
darent, Bur T wonder what made him ſo mvch as dream fo ; indeed he 
anſwers himſelf alſo, But plainly the Scribes and Phariſees, 25 known 
by that name only, had no more reference to the Tribe of Levi than 
to any other of the Twelve. Children in the holy Text, or the Fewwifh 
ſtory, know it, 
That general rule of their Lawyers in the fame Se, taken out of 
Rabbi Bey- Malmin,is firſt in their * Talmud, where allo the Genre, * Seder Zeraiim 
that is the f llowing Opinions of their Do@ors,hath many ſpecial ca- Maſſ. Maighſh, 
ſes of this or that fruit or increaſe of the Earth; bur often little to the Perk, Sfx 
purpoſe 3 one thi-g their a_ or Text adds further to that rule , 
that is, whatſoever Pair «r herb is fir to be earen, both while ir is oung 
or new, as ally when ir is a full growth, mu pay Tithes as well when 
it is yourg, as at full growths bur if while it be y. ug it be nor Gt to be 
eaten, YI MYYWw Ay 53" VR that is, is is wet ſubje@ t6 
tithe 814; js be come f+1 10 be eaters, That in Se, $.0t them that take the 
rofits of Land among the Samaritans,or in 4am, that is, Syria,muſt 
b. underſtood of a F ew dwelling among them, and tilling che Land 
there, For regularly, it the fruits of Lands in Syris were taken by a 
Few, refiding till in his own Country, he was to pay * Tithe of them. « Talmed 4:8 
Touching their Tithing after the ſecond Temple deſtroyed ; al- —— 7A 
though for want of a Temple and 2 Prieſt. hood at this day, Tithe 71, —— 
not legally, yer among their Aphorilms b-th Divine and Moral, they ,, Maſſec Y 
#tell us, that as the Maſorath is the defence of the Eaw, fo im Wwyp Maighſh ow 
W359 1'D maighheroth ſeag laighſber, that is, Tirhes paid are the de. th, 5, $18. x, 
fence of richer, Whereupon one notes, that at this day qui religioffores * Pirks. dborh, 
ds ommibui a 3. & norx 
Lucrin, dicem anreos de contumn, centun de wile, &c, But however the a6jeQe, 
devourer of them may give ſuch Aims, ir is plain that their Legal 
Ti: bing hath now no plac e amo 1g them for want ot a ſufficient Pricit- 
hood and Temple or Tabernacle ; yet without doube, moſt of them 
have long fince exp<ecd a ? third Temple ; otherwiſe why were they 
ſo careful to have their Laws 2nd Gecial cal ; of firſt Fruits and Tith- ? Videſis Gals 
ing, ſo copivuſly deliver'd in five whole Aaſſecheths of their Talmud, tin. de rcants 
or body of their Civil and Cannon Law which was, many years af. #b+ 5, cap. 9. 
ter the defirution «f the ſecoad Temple, made for the direRtion of 
the diſperſed of their Nation ? 
Now, methinks, he that argues for Tithes from the Mofaical 
w3 


— ——  ———— a ——— 


* Numer. cap, 
I.&X 3. 


4 Vide 4 Sam, 
24. 91. Para- 
hipom 23, 3. & 
37. 
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Laws of Tithing had need more ſpecially, than any I have yet ſeen 
hath neer done, examine which po} kinds are due in the Eian. 
gelical Prieſtbocd, Why not the ſecond as well as the firlt > aud fur- 
ther conſider alſo how the payment of Tithes from the Laity to the 
Prieſts of the Goſpel, ſucceeds to the payment from the Lewites to the 
Suns of Aarew. But theſe conſiderations can only be, where the know. 
ledg of fa& precedes, for without exa& diſtin&ion of their ſeveral 
Tithes, any Argument drawn from them, may foon be found a grofs 
fallacy, that may buth deceive him which makes it and thuſe whom he 
reaches, Let the ingenvous Reader think of it, 

But one thing more here by the way, $o much either ignorance or 
negle& in the Gifquiſitivn of what belongs to the Tirhes of Few, 
hath pcfſeſt ſome great names, that, roucking the proportion of rhe 
Tiithes and the Keceivers, they have reſted fairly fari-fied in this ; 
that the Levesss being ove of the twelve Tribes, had the Tenths as a 
competent maintenance to themſelves, being near the Tenth, that is, 
being the tweltth part cf the people; as if Arithmetically the People 
and the Revenucs had been (© 6jvided, But others have Jong ſince ea- 
fily thewed thc Nightnefs and falſhood alſo of this fancy : And clear- 
ly had ſuch a ncar proportion, of perſons and the name ct Tenth 
held;zvet examine all that was paid to the Priefls and Lewwtes in firſt 
Fruits, and the feveral pri dial Tenths only and it will be near a fifth ; 
and we here omit alſo the Cirics ard Suburbs aſſigned to them, and 
their other many profits ovr of Sac: ihces, ranfoums of Firit-born, and 
the like: But for thr proportion of number betwix* the Titches, we 
have fufhcient Teſtimony in holy * Writ that it was tar otherwiſe; 
The able men fr Arms of the eleven Trives were numbred ro 
60;4 50, and thcfe ail of XX. years c1d at leaſt ; the Males of the Le 
wihes from a month old were ſeveraily f.,und ts; be but 22257;, for foare 
the particulars of the F-milies of Ge fon. Kath, and Merari. Here 
then the Levites reckon. d, wich ad+antage -t all their Male. Ch ldren 
of al» ve a munth vid,make nt a +, of the reſt of the Tribes; had 
the reſt been accounted alf., with all thelr M-1cs of like age, it is pro- 
bable enough that the Male Levtes woull not bave —_ a fiftierh 
or fixtieth part 225 in the one Sex of them, the conjecture may alſ., be 
in th- other: and afcerwards likewiſe t in Vactd's nombring,we fe the 
Lewines of 3 year vld were leſs than }\,. part cf the reit of Iſradl and 
Fuda,that were able tv bear Arms; Where then is any thi gy towards 
propurtion *rwixt the number of the Pricits and Lewites, and the deno- 
mination of the Tithe 2 Neither is ic to any purvoſe or cunſcquent 
to look at:er airy Cuch thing: I rcſtinthis, char it pleaſed the AL 
mighty (o to enrich that Tribe, which was reſerved only for the holy 
Service in the Temple : Why be did &, cr with what proportion, let 
them, for me, examine, who dare put their prophane fancies to play 
with his buly Text, and 'o moſt impudcatly and wickedly off-r to 
ſquare the one by the other, Ot 


J 


A Remev. 


©f the 111, Chaptee, 
I== ir, largely out of original Autors of 20d 


the uſe of Tiking 


eader doubt of 
- wr nan war. faſhion of "wn yer 
. in that of lon, por of by i Bind quay 
yn eres Bate at) fg ch, ha 
Dis ſaes offerebant, Cn reed bo e's 
aces he would not bave talk: of DL yo 
But it was-no ſuch wonder that Paulus Diacongs, who ignotant] 
him under Cherles the Great, ſhould ſay being, 2s the 
Loon bim, leet hea to PENN ty, in cunts 
and maiming bim: he was 7 any 2 F'omo meo is *InEpil.nuu. 
bn gn pr rx ny og ogy ad be dealt wich Fe- 4 
Gere wi Yarns Facns ha been —_— or. 
tho Feſtus perhaps we have loſt much of Flacews, yet he appears 
hgh os and Careful 3 in what he delivers from him, Bur rhis 
Paul (being, I confels, otherwiſe a —_ reading and knowledg 
for rhe time he lived jn) hath not only here oy ao "Yr fo of 


ther places molt plainly lo expreſt this nature, that is, 
touching the Theology or Ren the tiles, that, had we not 
found fame pieces of Feſtus hinddelt, Þ. ery might hav been per- 


petually blinded by him, Nu man will deny it obſerves but his 
Malevali, Xixi Dii, Praxlamizator es, Nava, and divers other 
which, d with what is left of Feftas whence he had them, 


"Formippes s 
pear to be cither miſtaken or falſly deliver'd. Bue for the Gentiles; pud Porptyrimas 
its true, they were very devour in giving of their yearly increaſe mpi « 
wo the honour of heir Deizics, according as the Anique Law rectiv- tw lv, 
<d, 25 is thought, from | Triptalermes, and ſeconded by * Dracs, com- # Theocrines My 
mandcd; that is, Ous yupmecs i that is, To howewr the Gods with dyll.s, & ibid, 
their ſrens 5 witnels en ncand, the Grecians is found in their Habbo Scholiaftes, 
that was the Feaſt ametinch alterHarveft wherein Gopher” much * Exu/fath, ad 
of their fruits in honour of Ceres, i their Ha'os about ſame time {liad. a. 
which was * the like des otion to ber and to Bacchws,and ” their ſeve+ * Feſtus in biſe 
zal Diongfie ; all which (pent no (mall part of their yearly fruits of oe. ——_ 
Wine Carngc hat we may emit their ather Feaſts of if now that vide ts. 
are to this purpoſe, And among the Romaus, was a like forwardneſs O& is Conjelt. 
toconſecrace part of their Ccrn and Wine to the Gods 3 as we ſee ad Varrowis de 
in «hier Sacrine * , that is, the iclt of nga —_— L lib.3. 
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of Bacchus, their Calpay or the nd beſt of their Wine, as it was 
F Tabu: Fhepiter Dapalis, their Pr x- 
their Florifeſfwm atter Harveſt, 
theJike tet t6 Jyi- 


oy 


$Cato de reRue [9 4 | 
fica cap.1 32. injmin.fo,9g i they'd abs Bo 

, mu} a1 1 caw, | « thee; vr fo nibeMs ih Tubſtance denued by mferis, 
TTrebatins a+ thats, Vig ſis 0; thy 1 and'thrrefere was that word: addett be- 
pd Arno"tum Faule all reſt mj Nt be Bec front gion atr#t this wxe-fo ſove- 
adyrrſus Genes rally Geritiged,, For uritil the Sacrifice; all the "Wine remained' fo fa- 
bb. 7. . cred that it Nh lawfully be thedted with foricommon') nie,» Bur 


the pwngt might by ſich Arvitrary giving Mis i feviem difchargerir of 

being ary mere Lacred 4 and rthereuport OT at their 

Ceremonies, #5 bec vine imferioefto,qurd eſta ld quam dice 6tan. 

tum offs mains quantum vole ; tantum amplifu ates quantem jubeo ; 

\. $autum bo» 0114 aſſumiito quantumre habere deceyno, & verhorum ty eu 

bh  ſriptione depnio.0 Deortimt ſublimuta! pr tes, Ke gue per wpins forms - 

dinem verbs ab immodicht wint cuprditnribiid artotus | Among all thetic 

feaſts pot any mention is of a Tenth or any certain quart, But the Terith 

came ſometimes only at the Will of tim that had goad fortune, of poſt 

* ad Emeid 8, 17 bene geſtam as* Serving his words are. So Herſeanins who had been 
— 30, a Piper all his youth,and doubting the ſuecebs of that Trade,fel] thence 
* 3** tobe a Merchant,and then re bene gefta Deciman Hereult dicavit; That 
conſecrating uſe to Hercules was moſt utvally made wich ſolemaity at 

that rs Maxima, near the Frrem Brariiom or the Ox-market, upon 

9 Halicarnafſ, which, ſome * ſay, but fabulouſly enough (as the reſt of rheſe particu 
Pop. Azxa40.. lars are delivered )that Hercules himſelf hrft fpent the Tenth of whar h= 
- took from Cacws in a jollyFeaſt with Evander andthe reſt that bonor'd 
him for jt:and upon that Alcar, lays Halycarnaſſas, NexeTwo1 Yy en- 

MdTEY vor rat a7 ral Kan 13045, that is, Tithes are there —_— 

ly offered by vow, But the pay ment of that yow was commonly in feaſts 

made in honour of him ; and rhoſt fealts were, it ſeems.) in ancienter 

times, until the Vow was performd, celebrated within every ren days 

by ſuch as were fo religious to him ; and in that divihon of time, tor 

the more convenicnce of entertainment, his Tith was merrily ſpent, 

and the Gueſts always ſent home crown'd with Bayes in honour of 

him, So I underſtand that of Va-re +, when he tels us, Mavores ſolrtos 

f Apud Mane Decimans Herculi voyre, mee decrm diet intern itiore quins polluctrent ac 
'« HamSaturnal, Mm ani 6,0, can corona aurra diminrrent cubtium: and of this 
, bb. ob vB fr of Feaſts were thoſe Dinners of Oretes, ſpoken of in * Cicers, 
'* De Officiis Oreſki nupe! prandia in ſernts Decuma womine magno bonort furan. It 
bs. 2, ſcens thtit yow both of gain and ſpoiles of V. ar, was made: to 
| ; | him 
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him chiefly as he was their God of War or of defence, For it is clear 
not only in the o)Jd Roman Divinity or Mythology, that Hercules ſpe- 
cially was accounted Mar (as is plain by their Monuments, which ſhew 
thar the IWAtiburia 0d "Sact#'$hDartu'\vere indifferent 'tor 
Mor, ard malle to one Drity under thoſe two: names) hae alfa by 
wherein the Planer Afar} was likewiſe called * Mercult?, * Plin, Hiſt. lib. 
and that not only by the Chalda ans (a3: Aacrobigs too raſhly affirms) '2, cap, 8, 
but alfo by the "Egyptians, from whom the knowledge of the Heavens 
came into Ewrope, For howtverer it be huted out of an cold Gluffary ar 
the end of that moſt learned work of the tieble Scaliger upon Maniling, 
that Mar''was called among the Zgyprianc Hypi g;, ſuppoſe rhe 2er - 
thihw/ about Hlexacdri ay! they ſpake Greefy' betore the 
Romian Empire and afterward) and although”? othiriold Telli* 2Vc14ims Vaen, 
mony,foy theyy tyled him "apts {not? apyly ) yertdcbiiles Srevins that dniioch. (1h. 6, 
was * an Egyptian lays expteſly rhar Pyrais is the Greek name of Adavs, Anthelog, Ms. 
a rhat in pr be was £41) '@rhe$rav ob Hererndas, So the Authored hd yirba cjus 
that 491 'nb4 4, attributed 10 Aritatle ; 4 Hvpbers 5 Horne Tf x, reperiuntur im 
"Alec +pocke (491/4þ ves, rhag is, Py! 085 berag call'd beth Hercehles ad 4 Syniagmn, i, Ds 
Mars F-Mbich 4pujeind, vbecatle Herts tes was! nor fo eomdion name Wits yr cs c. 6, 
tov jr, thugrures, » it Mett6{#, plares Mare fellmewnrant; * 1, tr at hee 
atid his conn Ticles in ©)d In{criptichs juftifie the ſame, Inwitts, womens. 
Viſtas, Drf-njovi, Þ. erti,and ſuch more are freqvernty hisAddirions, 
being proper + Aer :zard under fome ſuch Title was he worſhip" al-" 
moſt in every City of * Italy : and I'would Varre had rather here , Hal n 
ſought the cauſe of his Tile of V-dor thaw in that ridiculous teaſon Þ, . — : 
which be brings, 4 Cued einue gears duimaliner deckes viterit'y bad'the © OO fn 
ſaid that therefore alto the Tithe was given þim-beeauſcef* Decith, he 7,1 G. 
had ſpoken as probably and as wiſcly - Indeed it is a wonder wo fee 'n a” þontr 
man of that abſtruſe 1-arning and great Abilities, that Togatrmm Do _ ned, 
fiſſmws, to be ſo childiſh z5 he often is in vr happily rroubling him- 9. comm, 36, 
ſeit about derivations, Bur of Herewles enough; Beſide that of the 
waritime Pelaſgi. in Se&, 1, the other of them that ſeared themſelves 
furcher into the Land in Umbria, 'being 'oppreſt with a ſterile year, 
vow'd the Tenth, Syxdm +? 9wy red 5 wn mudror antrroy, that is, 1 Myr folus Les 
The Tithe of all that ſhould —_— them, to Fwpiter, Apolle, and Ca- bins apud Halt 
biyi, and this they paid allo; but they' were admonitht by Apelis's (a naſſ. Po. 
Oracle, that their 1 ow was not performed until they had facrihced 63416). of, (i= 
al the Tithe of their Children, which was done alſo, But now ſee 14tur Hifforia 
(when you truly know the ancient Tithing among the Gentiles) how 1am apud Em 
well they conclude here thar draw Arguments frcm the General Law ſebmm 1n 2.22 . 
of Nature cr Nations, as it by that Law any fuch vfe of paywent of Triaxoy Tad |n= 
Tithes had been eſtabliſhed among them, as was continual or com- fr. 
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Har which ſucceeds is only of Chriſtian PraGice, Lows, and 0- 
| pinics, Which, any man but the courſe of our diviſion, 
bn rm 7 ws rs perverſe 2s he was.that to 
conſute me in here of no pr oof of-pay oreat of Tytbes, 11h towards 
the end of the firſt CCCC. years, contdently brought that Text of 


the boly Autor to the Hebrews, * Here men thas Thibes : and 
— &c, as if that had prov'd a payment 
in the Apuſiles time : cqppan_ the Ebrews 
or Few:, then, and alſo ther Authority touch- 


enor, and tht irs that dare autority 
: oo —_z if be fav 
 Corms by my zelatien : then, I impoſe not on any 


place of his out of his De Unger 
— Won amps mmm hin mee 
$1996 Ipofietis pairimeucs ee Deciees domes ; (f 


am wweadere » Dominnes! emiengss poticss - Se far is this 
from denoting an 4 «ry of Tenihs of annual iecreaſe (which is 
tbe Thabe wo vnquing 7) that indeed po ſuch Tently ſeems here te 
be underſtood in the menzjion of Decime : be ſpeaks of them which 
fald their whole citazes in theA peſtles tmes/bur now, (ark he wy grue- 


net the Thuhi of cur P atrimoude;; that net the Tenth pant of 
whaz devout Chriſtians then did, but i ſclking for devotion, 
we buy and encreaſe ous eſtates. What other Tenih is here {poken of 


than the tenth part of every mans Patrimony or Eſtate ? and 'whas 
hath that to IS Dand Annual encreaſe only ? and, for a 
ny uſe of payment io this time, I was not ſo bold ro make the Nega- 
ure, that TI Bp mn Ws M0 

c 


H that can ſhew me ought omirted that might prove it 

inches i In the mean time further to 

t h 4 1 . . . 

jag ne + wrote 
Cp —__—_— us of the 
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to the Few! arti Doe, od 


rms and that 

: he lays, x PY” RN ek - 
» "Eats 

= A are only wa wi the Char, i that hat they ——_ 

mach derei 2d Dh pg ppt 
& tbem, be (hews that the to the 


Tither, and them curſcd that —_— not at — 
conſider if this Biſhop that was leaſt 


ay dub 


wy 


of the Chriſtian C hurch, underſtood not clearly 


known utc cf 
no more than 


plainly reckon it as a thing not. only net 


nn". it with 
oe thus? 


payment, was 
of Circumciſion, or 


what was cert troqud' is not his Obje&ion 
LEES umcifion and Tithing,and 


alſo at Fersſalem, which ae all CubjcR to the like curſe>and 


becauſe Þ ſome kind of pay in ula among Chriſtians, 
therefore in the ObjeRion vidently ties them to F hows 
eagerly of CircurciGoa, 


of Tithing he 


own Context, which [ here gre, that the able L—_— 
may be free, &c4 57 4/ dy tat fs. yore hrermer 


o— 
gd he, Firs Ls yore 1. bs hoe 
feed tecarſd as Thee wat, and they ns iſe. (i rhe Le) hr 
ac ave w 
ns 41 th "il may perky ( ner ave 


fhciently —_———— 


ja uſe there. The lik: perbap ay be obuwfl though of in roeig 


ye wg rm out of $, Jugnftin's Sermons it may be colleQed, 
b that 


? 


T9 Apud DP) #- 
dentin 
OILED 
hymn, 2+ 
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that a payment ſoon afterward was there in uſe ; yet hereia both the 
Greek Eaſtern, and the Africaw Churches are ſpecially fo like each 0. 
ther, that neither in the Councils or Canons of the one ot the 0. 


ther of them, any Luv at all is found for payment or _ordaining any 


thjng touching Tyrhes ; n6r,as 1 rem , Corh the name 0f Tythes 
Jon rn. eric Foke or in ins & in Zonaras, or 


Balſamen, 'the chief Canonifts that wtit on the » Canons z I 
mean here the Canons of the Greek Church of credit, not —_— 
thoſe called the Apoſtles Conſtitutions, equally belonging to 

Churches {it under that name to any ) of which more pretentuy, Bur 
it had been little to the purpoſe indeed to have had Tyrhes of Annu. 


al Increaſe paid, while that moſt bounrifu} devotion of good Chri.. - 


ſtians continued in frequent Offerings, both of Lands and Ooods to 
ſoch large value, as you fee expreft in that of the Governour of Remlh 


to S, Lawrence (being Archdeacon to Pope Xiſhw the lecon@in"the * 


ninth Perſecution under Decias, He tells bim, ** that the common 
tame was, that the Chriſtians did often | 


Offerre, ſundis candins - ' 

Sefyrtioram mitlia, * 
And hae 97: += 

Addia avorum pradia 
Fedis [b autionbus, 
ws) txhaves gemn't 
Sant 5; egens parenitbus. 


Fi ſamma pictas credinur, 


Nudare dwlces jiberes. 


no doubt can be bur that the Governour is here made to ſpeak ſome- 
what beyond the truth : Bur alſo queſtionlets the liberal devotion of 
the time was very exceeding in offerings. 

Bur, for Conſtitutions of this age, lett we ſhovid ſeem to emit any 
thing that bears the name of one, although mecrly ſuppofititious, we 
ſh»l{ here add more to 'that citcd in the 4, ><, our of the old Cle- 
mentines attributed to the Apoſtles, but all will be of equal credit; 
and were it not for the inequality of Readers, none of it indeed de- 
ſerved a place here, In thoſe Clementines, a further command is, to 
gio4 * all thy Tythes to the Orphans, to the Widow, tothe Peer, and ts the 
S:ranger, And afterward fume C onftirutions attributed to S, Matthew 
are inferred x4 whercin firſt is ordained the formal Confecration of 
Oyl and Water, that may have power to heal fick men, to caſt our 
Devils, and the like, with 'E122 M2r3zirG Hardomwar, that is, 1 
Matthew or dats 4 and then 471 I 9 27 00% —; 4 aq ny FE Oc 
Cidns Up  Emonine x) mis Tees ovrtoor «, Tis Qiaxgrolg thy dit» 
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Tee lm aurpr, Kc." Tu ay 4 Sancthw Tp65p44% Tau *s dietexw)u 
TW AU TTWY RAMOUGY | ty 7 0 TABS OV ty T9 FE vt; THv Eo merhe 
Yer Coulnmr, that ind further ordain, thaz'a fruns be brought to 
the Biſhop, and 194hr, Prefs. and. 10 vbe Deacons fly their muimenance, 
anditbas. ab Tybe brofſered [or the main citbct oF the 1off of the Clergy, 
dudof oying end of err ap of yer Peopte,” Bir heres no com + 
mand of Tywes/1to.be given to the, PrieflS Hr theft ofe; bur only for 
maiotenance of the 1c, Orders of "the Clergy,” ard of rhe Pocy, aut 
thergin theſzs Conſtitutions ſtill agree with themſelves, Bor, for 'the . 
authority of them, take the judgment of our © hurch, and I thiak you 
ſhall have a gencral, conſent in,this, that they are-nort of near the A- 
» polties time, dut caynte;fcits of far Jater age ;" and great men in the 
- Churctrof Rqme account them no otherwiſe, howſocver Twrian( that 
rſt publiſh 4hem in Greek cut of three old Copies, as he fays) woubd 
heeds periwade the World that they ate getnine, Apoſtolick, and col. LL 
leed by Pope Clement the firſt. But I would rhen he had alſo perſwa- Lib. 5. Ca- 
ded us,that the Apoſtles bad raught that the Birth of our Saviour,or #'® !3- 
Chrifinas day, was to be celebrated en the XXV, day of Derrmb as in 7 Vide Cle. 
this luppolititiovs * Clement is affi:mi'd, The learned know' that until mens. Ze x, 
« about©C CC, veass after Chyilt; that 5s till S.Chryſeffomdt time, that Strom, & F- 
: day, > way not fetled, but yarioufly obferted tithe Eafera Church, piphan, Hare, 
whichſhould have hid ſpecial notice of the ApoſtSlick Canons, aid 51. & D Chy- 
S, Chryſoffom then learned the time of the XX V. of December (which of. hom «'; 
yet meit think not to be the exat time) tromthe Heferws or Latin 7 hu j4rt)., 
Church, Ixit likely cho till then, the ApotHes Conſtitutions had Neptz 1wd{eoy. 
Beſides, we fee,that Diony/tus that great Patriarch of Alexandria,al- * Apud T7, 
. though theſe of kis See and himſelf were moſt curious in the deter- Balſamon Ads. 
4 minations of Ecclefiall ice times, could not Fnd whence clearly to re- in Bibl, Pa- 
ſolve that queſtion to Baſfilides Buhop of Peptapolis, * x29" by weny it) Fun, 
ef trorngiVedtles Si Thi) oh rd.ga nulggys that is, At what howr after * Videſis (fi 
the laſt S41ur1day of Lemt they ſhould leave off that friftne(t * of faſting, hanc rem vbi- 
in joy of the Relurre@ion;cr at what hour of Faffer day,or the feait ter velles ex. 
of the Reſurreftion ſhould begin, Baſilides rells him, ſome think at the plicationem) 
Cocks crowing towards the morning, fome at the Saturday evening, Synod, 6. i 
and Dienyſius acknowledges that difference in ufe. But ro ſer a certain Trulla Canoes, 
hovr of it, he anſwers kim, is x; d'u7 $2301 £, 02a +23y, that is, both 99. K ibid, & 
hard, and without ſufficient grewnd and then fall to examine it by the ad banc Dio- 
holy Hiſtory of the time of the Reſurre&ion. Burt had theſe Conſti- #14 Fpiftor 
tutjions been then in Authority, clearly Dionyſtns might ſoon have re. lam, Theods.. 
ſ.ly'd the queſtion, for in them it * is determined, that this firi&fa- rum Balſamo- 
ſting (ſhe uld be kept,but We x pUe &A:x]puoge vlxc, that is, wwrth/ the th='7 ner, & } #/eb. 
of Cock, crowing' Th's learned Patriarch (his Greek Epiſtle never yer lib $. Eccl. 
publitht in Greek, with _ upon him, 'was communicated to hf, c.z;. Fe, 
me by that m« {t 1:arned and courteons M Pairick Ting, in the reſt of * Lib? 5, Cans, 
Balſamon Ms,) lived about CC, yearr after the ſuppoſed time of the 18, & 19g. 
culle&Qicn 


about 
times found it {o eſtabliſhed a» 
7 1b, 2, Ca- not difficult to conjecture out 


ſupremacy of all Power ? 
Authors of 
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CONS gHNEG them in ay Aran years, as rhey were 
Greek being ncither me, nor much material 
1a go—_— and to this it 


| 4 dm Ov oac2s 79 
Emminm x, 164 wric hs orc a) 4 wn wthe 7 576 199 

Lu all onher from (being frft its) be ſean forme 194he Biſbep, and ts 
q | the Privffs, but wor br1mg Ft 16 the Alaar ; the meaning being, that only 
q | fit iruics of now Grapes before Vinrage-time, or of young Herbs 
'F kt £0 be eaten, or ſuch like wer under the words uy 
| 21 in tbe next C avon , be brought to the Church ; 
and ſo arc the Expolitions of Zonarer, and Thredere Baiſemen, two 
| great Canoniſts of the Esfers Church, _ 
| f 
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Of the V. Chapter. 


Tx Abbots ſpoken of in the 1. $. were not of the miniſtring 
Clergy taken ; bar only principal Governours of ſuch 
as had choſen a ſeparated and fingle life ; ſuch as are in good 
number found in Palladius his Liufiaca Hiftorta, C and the like 
more, For that of giving Tirhes to the uſe of the Poor ; it ſeems 
it muſt be underſtood that they were moſt commonly given into the 
hands of thoſe Abbors, or ſome of the Clergy for their uſe, and har 
they dif them ; which may be ed out of the reſtimo- 
nies of , wherein the and treaſure of the Church is 
accounted but as the Poors chiefly in property. Beſide thoſe attri- 
bures of Tithes and ocher things conſetrared, as tribute egrntiam ant- 
ma umn,and jrmm_ pauprram and the like ; an obſervable admoni- 
- ton 1s, to this purpoſe, ſound in 1fdeve Pelufiots (that liv'd about the 
beginning of theſe CCCC. years) made to one Mars « Prieſt (whom 
he often $) bur ſpecially & for nor leaving the goods of the & Lib 1, Eyipt, 
Church and of the Poor (that is, what was offered in Tithes , Rents, *5.& vide ibis, 
and other Bounties)to be kept only by the ©Economus or Diſpenſer, **5- 
or Steward (who in thoſe Times received them for the Biſhop, and 
diſpenſed them by direion of him and his Clergy) but carried 
them home to his own houſe NzTr= muy ((aics he) 4 dovfei:e. 'Or- 
ning ip ripnley weed oh $4djs airs Hater THis Timon. Orxiin ff 
an worG rw ixonecns, that is, Liave off this wichtd courſt* 
For the Diſpenſer bath bis nane from the Diipinſoag to the Poor what is b In Epift, 119, 
theirs 4 as the goods of the Church art property. $0 S. Baſile \ \tiles the £44. nnper 4 
and revenue of the Church, + «le  #1x*, and the Greeh F.CE.R, Monts- 
wyerscall them generally i 1-248 or proviſion for the Poor. And ; zum * 
hence is it that divers Schoolmen to and fro diſpute that queſtion, Zonerat a4 Can, 
wherher the dominion or rty of the revenue of the Church be Ar98.59 & vide 
in the Clergy 3 and whether what they give to the Poor be due de- ©* bac re Anonye 
bits Juſlitie, or dibito Charitatis. = _ a. 
1 fuppoſed enough had been faid in $. 4. toconvince the common #« cap. 3, _— 
error of them, which derive Feudal Tithes from the Clergy of the »ol. Gets Dri 
time of Charles Martell, or affirm any common payment of them then 7 *revcor dh 
in praftice: Bat 'tis a hard rask ro reach obſtinate ignorance, Let «— h wY 
that of Excherias his viſion be as it wif which yer cannot ſtand with =«i4./46.1.6; 36. 
the rime of his death, calculated mg to the ſtory that remains »4.5 Benediie 
of him z however indeed & very ancient Authors help to juſtific ir) it ©/7-*4- & 74 
ſtillreſts cerrainthar the Conſliturions of his rime, which have refe- {Firm 6if 
rence to the many ſacriledges commitred by him and ochers,uponMo- & cy; 2 yy 
vaſteries, Biſhopricks , and the reſt of the Demcines of the C . b bit Ludovic, 2, 
never ſpake word of Tithezzand with that which is there noted in the **P7 poſt Core 
margin, obſerve the ſeveral tranſcripts of that Law of Reſticutjon, 1494 59.519 & 
c made aus, . Gregor 
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al tom,1,pag.nts. 


m Anal, Bj. 
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1579.44.54) 4.4, 
IG1,, 

n entwr 8.cep. 
i. 
oT.m,;.pa;. 


—_ Fawli in 
ecunia & ib, 
Scalig, 


q Eoldeft tom 3 
hog 648, 


r Idemn tom, od, 
pog,'18. 


ſPoſt.c.is £16. 


4.1.cdit.Gregor, 


t Vide Coldsft, 
$6.3 p67. 445, 


466 A Review. 
made in the Synod or Dirt at Ratioben, held under Corlomer in DCC, 
NLII. as itis in! Avlchior Goldaſtus. In his firſt Volume he gives it 
thus, Decimas, bona Eccleſiaftica occupata 4 prophanuc reſtituimus ;, as in- 
deed both m Aventia and then Ceutaries have it alſo literally before 
him ; both our of corrupted Copies, Burt afterward the diligent Go/- 
daſtus, finding a better Copy , entirely again publiſhes the Laws of 
that Synod nearer the original ; and this one © thus : Frandatasr pr- 
canias Ecclefprium,Fielifiis reflituimns. Sore other Copies having fo 
datas, but none, of any authority, Drcimas ; prexnia being only ther 
wealth or eſtate in Lands; as in more ancient time preimss denored 
chiefly eſtare in catrel, and then mony, asnow it doth. I know alſo 
i had a fignification that included offcrin p of fruits and corn, and 
ſo might be drawn to denote Tithes offered ,but thar fignification vras 
of rare uſe, andonly among the Gentiles. Neither (as 1 think with 
ſome confidence) can any man ſhew me ſuch uſe of the word in any 
Chriſtian Author of the Ancients. And the very degree of Thiervy King 
of France, and that Charles Martel the Maire ds Maiſon , of the year 
q DCC. XXX, touching the taking from the Clergy their poſleſ- 
fhons wt ſabveniatur neceſſit atibus publicis & ſolatins militum pro Dri Ec» 
elif, bons ſtatu Rripub.& wniuſcujuſy; propria pace pugnantium, as the 
words of ic are, and that of Caroloman r 1n DCC. XLIIL ſpeak 
not a word of Tithes,but only of rrre & Caſate (which were the Z:- 
cleſialis pecunia)and the ſmall Rents to be reſerv'd ro the Church upon 
Leaſes made of them,which is,it ſeems, underſtood 18 the more com- 
mon giving of them into Lay hands ſ@ much ſpoken of by Flodoard ; 
that is, Lay men had the benefit of them by having Leaſes of them ar 
ſmall Rents without Fines. Neither 1s any other thing ſpoken of in 
the C\ Capitulary exhibited by the Biſhops of the Provinces of 
Rbemes and Khoſne , to the Emperor Lewes the Second. When I (ee a- 
ny teſtimony near Martel's time that ſo may juſtifie the received tale 
of his prophaning of Tithes as I may change my mind, Bur ſeeing ſo 
much of his ſacrileges left in the ſtory of near his age, and that nor a 
ſyllable rouching ſuch Tiches we here enquire after, nor any thing 
elſe that hath reference to the common payment of them,1s found in 
the laws made under him,1 ſhall remain confident in what I have ad- 
moniſhed ; and I chink ſo will every manelſe that hath an 1mpartial 
eye of judgment. Bur, for that which I have here noted rouching 
Caſat a;perhaps Caſata ſhould rather have been 1nterprered a Meſſ«age, 
or dwelling-bouſe, For it appears in that Capitulary exhibited rothe 
Emperor Lrws, and in ſome other teſtimony of chart t time, that the 
reſervations ad reſtaurationem terrarum (which may be ſarisfattion gi- 
ven by the Leſſees of the Clergy , int Renrs of Land) were None & 
Decime (where Dicime have not to do with payment of Tithes out of 
meer Lay fees, but only were receiv'd by reſervation) and out of every 
Caſua 41d So it may be that Caſata 1s no quantity of Land there, 
as 
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as T have conjefured, but a houſe only ; if itbe, you ſee whence 1 
was deceived ; pardon me , perhaps it was an crrour. I willingly 
acknowledge ſo much uponthis Review, I acxnowledge it, 1f that 
Capirulary of the Biſhops and the other teſtimony be therein au+ 
thenrick. I ſomewhat doube them , becauſe che moſt known and 
certain Laws of Martelſs time ſpeak only of x11d- to be ſerved our of 
every Caſata, and the None and Decime grow not elſewhere into uſc 
till after che beginning of the French Empire; and if nothing bur C4- 
ſate were ſpoken of , there were reaſon enough why they ſhould be 
taken for Land. But the None and Drcime in thoſe Aurtorities are 
referred ro Land, and the x114- only to Caſate, 
Thar, in the 44. of the Tithe of rime in Lent out of St. Gregory, 
is not cafily perhaps apprehended by every Reader without a little 
more explication, The Sundays as were exempr our of the 
number of days, ſo were they from the faſting of Lent,thence comes 
his conceir of the Tirhe of Time 1n XXXVI. days, which is 
z of CCC,LXV. fo Frattions be omitred ; and to make up for- x An-ftsſi« in 
which is expreſt in Q«adragrma, the known name for Lent ; the pn ror 
our days preceeding Q«adragr/oma Sundayare robe added ; this was ann.r54. Poly. 
the intent of that fancy. But how fleight and nothing to the purpoſe, 47 4c Invent zee 
that obſervation of the Tenth of Time 1s (however CE lid .6.c0j Jy. | 
ſworn to their Text,make of 1t) is cafily (een, not only in the abuſed Acpoctp - * 
liberry of calculation of ir, bur alſo by the cuſtoms and Laws of both \jde( 1123 
Churches,the Weſt and Eaſt in their various limits of this time of fa- Conftir. Apoſtolon 
ſting. Pope TileÞþborus they « ſay, made it VII. Weeks; and other '** £49 &b,5, 
diverſities hath ir had in the Weſtern Church;and the Eaſtern Church \"0. 13.15: = 
exempted y both Saturdays and Sundays from faſting through all &c</-/ Hiſt ry : 
Lent, except oy the Saturday that next preceeded Eaſter Sunday ; 5 c:p. 25, &5S»- 


as alſo t not on the day of the Annunciation, What regard 74" Hit. E-- 
had they think you, to the Tithe of time ? cleſ.lib.3.cap.ue 
Of the VI. Chapter: oor cagg 

2.& 3- habemus. 


He ice of payment in the third CCCC. years, was Paro+ Videtis Hine ma- 
chaally obſerved in ſome * places, but eſpecially by Clergy» 7 7 oprre Ca- 
Y c ou BY Hum 4 
men, - to Clergy-men, who with ſuch as (were reputed among 7,07 45-7, 

boars) ſubjefted themſelves more to their Canons than the Laity cop, r.& Kabe- 

could be brought to do.Bur it ſcems ſomewhar plain by the many ex- «= apud Cen- 
amples of Arb1 Conſecrations to Monaſteries and other Churches, '*7i«t97e1 cent. g, 
relared in$- 2. ( wherero joyn alſo the Engliſh praftice in the XI. ©/.7-% Jureju» 
, and che a Charter of Heary the Eighth, Duke of Baviet, of geparur nonnun. 
the Tithes of Kaxzeboſex, given to the Church of Sr, Pancrace) that quam de decimis 


the payment of them performed -men, was yet fre- rite lutis. 
quently omitred or conri ayrorapace rr Ghats CAD 
wiſe could the Founders and Benefators of Monaſterics have made jj, , 
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Tithes part of their endowments ? irwas not, in theſe elder times, ſo 
much by giving them Churches (as the moſt that ſpeak of this, igno- 
rantly think , telling us that all Tirhes came into Monaſteries by ap- 
ating of Pariſh Churches) as by conveying to them divers 
Fi alone and newly created ; and after thoſe gifts, Conſecrations 
or new creations, no other Tirhes were paid upon any other right,out 
of that Land which was fo charged with them, But moſt of thoſe 
Conſecrations were at one time or another at length confirmed by 
Popes and Biſhops, and fo clearly after enjoyed ; which plainly alfo 
ſuppoſed a former ſtrengrh in them. For regularly, Confirmatio tx pro» 
P10 fignificatu denotat frmitatem allus confirmati, as b Panormitan and 
other Canoniſts ſay and nibil c juris novs tribuit, ſed tantum viths con- 
frmat. But it is plain, that after Parochial right eſtabliſhed, that is, 
ſince about M, CC. when the Canons grew more powerful and 0- 
bedience to them became more ready, ſuch confirmations by Biſhops 
and Popes, and ſuch conſecrations, creations, or new grants by Lay- 
men,of Tirkes, have been raken and declared clearly void, as you may 
ſee in a degree d of Pope Innocent the ITT. rouching Tithes,ſo granted 
by a Knight of Berry in France, and confirmed by rhe Archbiſhop and 
© 1m another of his abour Tirthes m__—_ or created ro a Church by 
the King and Queen of Huwgoy , afrer confirmed by a Pope or 
wo z and who can doubr now but that all ſuch granrs (1n regard of 
prevention of che Parſons right ) be not only void by the prafticed 
Canon Law of this day, bur alſo by the Secular or Common Laws of 
moſt Srares (if not of all where Tithes are paid) 10 Chriſtendom, 
For admit at this day, that Titiar grant Drcimas [nas of fuchan Acre 
to the Parſon, Abbor, or Bi fuch a Church, and this be confir- 
med by whom you will; the Tithe due from him Parochilly is not 
touchr by it 5 why ? becauſe rhey are ſeried jrre communi (as the Law 
is prafticed) inthe Pariſh Rettor ; but in thoſe elder rimes, ſuch an 
arbitrary grant veſted the Tithe in the Church ro which i was given, 
and no other afterward was paid. Why ? becauſe then norwithſtan- 
ding the Canons, no jus commune , no Parochial right of Tithes was 
ſcried or admirred in the prattice of the Laity. And for thoſe ancien- 
ter grants , be not decerv'd by ſuchas rell you rhey were always of 
Tithes formerly infeodated from the Church ; that hath no ground to 
juſttfie ir,nerher can any man at all prove any common courie of ſuch 
Infeodation of Tithes from rhe Church into Lay hands, ro have been 
im any State nill the later rimes of Reformation of Religion in ſome 
places, and diilolution of Monaſteries, and rhoſe rwo examples which 
are m Ianocents decrees are expreſſly of new creations, at leaſt 
nor of 1 Tithes, as every Canonift will acknowledge. Eut 
clearly they both were in chemfelves according to the other,bur 
they had nor rhe fortune ro be confirmed in rime as the Pope or 
Urrgy ulually gave way to the former prattice of arbitrary Conſe- 
cation, 
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eration. And doubtleſs alſo, after ſuch time as the Clergy faw that 
the Canons, made for Parochial right of Tithes, had gorren force, 
and that the former creations or grants of Tithes by Lay-men (which 
were indeed prattiſed againſt many Canons borh Papal and Syno- 
dal) were, by that name of Lay mens grants , creation or. conſecra- 
rions, declared utterly void by the Pope and his Canon Law,alrhough 
confirmed by whomſoever ; ſuch of them as had originally no other 
true titles to Tirhes fo commonly conſecrared hs iubcilly 
enough in the next four hundred years left off the prerence of thetr 
Lay grentors hounty (eſpecially if rhe Grantor had been a common 
perſon) and berook themſclves only to preſcriptions f of XL, years, 
and to what other r1mes might be allowed to ferrle a right to them up- 
on a poſſeſſion of Tithes; and, by that way,rerained ( ately what other-+ 
wiſe, if they had held themſelves ro the deeds of their Lay grantors 
and to confirmations, had been in danger enough of being recove- 
red from them by Pariſh Rectors, Sothar,when the preſcription was 
in regard of time and poſſeſſion ; although the original Title 
ir ſelf were naught 3 yer becauſe any other juſt Title might be pre- 
rended to ground the preſcription on (which alſo was g not of nece(- 
firy to he proved in corporeal things) it was not difficult to have a 
fair courſe to maintain their jons and right of ſuch conſecra+ 
red Tiches , as had been poſſcſt ſo forty years before they were que- 
ſtioned by Parſons which clarmed them jure commans4. For againſt 
them, ſuch a preſcription by any other Church, Abbey,or Biſhoprick, 
or ſuch lixe, 15a good Title. Remember allo their erefting of Paro« 
chial Chappels within the larger Territories, out of which they had 
zons plainly, the eretting of ſuch Chappels for Pariſh Churches 
(the Cure being there ſerved by ſome or Vicar, inſtirured u 
on the preſentation of them which had the granted portions) meds 
thoſe portions at length alſo in many places be reputed for Parochial 
Tithes, dve in regard of thoſe Parochial Chappels. But what courſe 
ſoever they took 4 it ſeems certain, that the Title derived from Lay 
conſecrations were after this third CC CC. years carefully con- 
cealed by the Poſſeſiors in ſuch publick records of their Revennes, 
as were of more common and open uſe in their legal proceedings ar 
the Canon Law, however they remained ſtll in their ancienter and 
more ſecret Chartularies ; and with us Thave very rarely,ſcarce at all, 
ſeey an Inſtrument of them im their Leiger books,or otherwiſe, written 
in a hand that 1s later than King John's time ; the moſt are before him. 
But I have (cen Catalogues of the time of Hemy the Third and E4+ 
ward the F irſt,of many large portions of Tithes,that doubtleſs came 
firſt from arbitrary Conſecrations, and that through moſt of the 
Dioceſcs of Fagiand, wherein not the leaſt mention 1s of any Grantor 
oy 1s remembred ; and thar, by preſcription, was to be ju+ 
Some Titles allo 1 have ſeen made to Tithes in Libels of the 
woe. 
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rime of Hiwvy the Third , eſpecially in che Lieger Books of Rradizg, 
Ofary, and Pipewell;, but 1n none of them ever any deriv'd from Con- 
ſecrarions. ther indeed, in the ancienteſt Formulary of the Ca- 
non Law, (T mean Durand , that lived about CCC. L. years fince) is 
any other Libel for Tithes , then ſfach as make the Title Canonical. 
None that touches Lay confſerrations 3 which divers years before his 
time became as much concealed in legal proceedings of the Canon 
Law,as they had been in the more ancient times defired and hunted 
afrer by ſuch as were enrich'd by them. This of arbitrary Conſecra- 
tions, preſume,1s like ſtrange Dottrine ro moſt men. It may well be; 
for the truth of it, I think, was never before ſo muchas pointed at by 
any that hath written of any part of our ſubjet, Bur I doubt nor 
but every underſtanding Reader will think theſe things here, now 

noted on them, to deſerve his confideration, which I defire 
him alſo ro refer ro the XI, Chapter ; and alſo ler him apply rs them 
the Admonitions touch'd preſently im Approprianons. 

For Appropriations which are in the 3.4. they conſiſted /as you ſee 
there,and in the X11. Chapter Yor the purpoſe,cither 1n conveying P4- 
Thh Churches appropriated with Tithes in them ſomerimes by a con- 
rinuance of payment, ſomerimes by Cogſecrations, or by both ; or of 
Churches that were then appropriated, when (according to the uſe of the 
time) one or ſew Tithes were paid rothem, yet afterward in the hands 
of the Monks, or ſuch like, when the Canons for payment of Tithes 
came into force , Parochial payment ro be made ro t z or 
thirdly m paſſing of Tithes formerly created and in «fe. So that as by 
Conſecration,Tithes newly created, were feried in Monaſteries and the 
like,ſo,by Appropriations, Churches with Tithes in «fe, or with the 
pretended r1 ae amr rare yr oy nn 5s 
convey'd to pt eo. rches, 
or Churches alone (we ſhew) in anciemer time was made by the 
Patron. The Churches with Tithes (by the name of Eccleſia cum De- 
cimis, when Tithes were paid to it) was in point of intereſt given by 


him. And many A —_ 


tion then is commonly dreamt on, among them which make Tithes 
due by the Divine Moral Law to the Evangelical Prieſthood ? If 
oy ons Pra hy mmm mp eee Su 

or Spiri ro m conveying them te Monks, Friers, 
Nuns, po m Hoſpitals ? none of rheſe, by that name, are 
of the that way, they were (© due ro the mi- 
niſtring Prieſthood before the Patron's title to the Church,that whar 
ever he could do after he were Patron (though alſo his a& were con. 
firm'd by whom you will could notat all, it ſeems,rouch them,or con- 
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them from him that ſhould afterward exerciſcthe (piricual fun- 
&onof the Church, Confider Tithes ſo due , and how could any 
Monaſtery derive to- it ſelf any Title to that (elf Game Tithe that 
_ due to the oy ? And if it had not the ſelf ſame Tithe, 
t by preſcription or other crvil Tide, having the Glebe of a Church 
rs gaps rho pen Lug gene brad mat rn 
therwiſe then other Lay endow ments (for no man can doubt but that 
any kind of perſons may enjoy a t under the name of Tithe or 
Tenth , aſwell as a Rent of the Ninth part or of the Eleventh) who 
then is it that now derains the Tithe due by the Divine Moral Law, 
m caſes of Ap ations ? doth the Monaſtery,or thoſe which have 
fuch appropriated Tithes by conveyance from it? or rather doth not 
the Pariſhioner , that 1s bound to wharſoever is by that Law due, al- 
though he pay never ſo many other Tenths due only by fome civil 
l Title ? or by that Opinion, 1s not he that receives the appropriated 
Tithe bound to pay a Tenth of ir rothe Miniſter.and the Pariſhioner 
a Tenth of his Nine parts. T affirm nothing here,it is noplace for me 
todo ir. Bur let theſe rhings be firſt contiderable to every one that * 
ralks of Appropriations, and concludes Tithes due jure divine morals. 
And, for Lay-mens right to the ap red Tithes (that 1s ſuch as 
did cicher veſt in the Monaſterics b Appropriations,or art leaſt have 
been —_— by reaſon of them) let him examine it rather thus : may 


that which either Grant or Preſcription, or other civil Title once ſer- 

led, and ſo even conſecrated to God and holy uſes, alrhough abuſed, 

be afterward prophaned to Lay hands? Burt it tsa groſs error to make 

ir clear as many do, that if Tithes be not due to the Prieſthood jure 

divine movali, then Appropriated Ticthes may be {lll poſſeſſed with 

good conſcience by Lay-men ; and that if otherwiſe, then they may 

not. For though they be not due fo, yet 15 the conſecration of them 

in the Appropriation, nothing ? for it they be not due ſo,then it will 

be clear,l think, toall, tharthey might pals in the Appropriation, as 

other things, ſubje& to the Titles of humane and potitive Law. The 

many eXecrations annext to the deeds of conveyance of them , and 

poured forth againſt ſuch as ſhould divert them to gongnage ules, 

ſhobld be alſo thought on , and ler them remember alſo,who ſay,that 

h it is 4 Deſhadtion for a man to devour what us conſecrated. h Provert 22,25, 
To what we have here of Epiſcopal > to Tiches eſpe» 

cially in Grrmany,and of Tithes appropriated by Biſhops,you may add 

the Examples of Thi:tmar Biſhop of wrrden m Saxony,that i abour M, i Xran's. Mirren 

CXL.Contulit Feelefie ſue wndecom Dicimary ſt Contulit fratribus Driimam *** —_— _ ye 

is Eſſe. As alſo his ſucceſſor Herman,Contulit Eccltfie ſue mediam Deci- wy _ 4. _ 

man de: Haſclwerder, & intigram in Rakeſtede, & Tunderling; and © 

Lnder Biſhop there about M.CC. XXX. Cantulit Eccleſie Decimam 

in Emelendorp cum a4vocatia , and ordinavit Scolaribus Decimam in 

Mendrop. It ſeems this their giving of Tithes to —_— was an 
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aſſignment of them to the encreaſe of their Prebends, or ſuch like 3 
for it cannot, T think, be underſtood of Tirhes given to the Biſhop- 
rick by rhemſelves, who as Biſhops or pretended right to 
Tithes generally in their Dioceſs. ralſo , with thatnoted here 
touching Gero!d Biſhop of Oldenburg = Lubek ) his urging them of 
the Deſerrs of ::g7i4 to payzobſerve the words of his perſwaſive Ler- 
ter lent ro them ro get their Tithes. Deo, ſaith he, K gratias ago, quod 
multarum in vohus patent virtutum infignia,quod videlicet boſpitalitati & 
aliis miſcricordie operibus propter Dewn infiftiti,quad in verbo Dei promptiſ- 
fimi & in conſtramndus Eccltfus folliciti eftas; in legitimus quoqs, ut Deo pla- 
citum tſt,caſtam aucitis vitum, que omnia tamen obſeruatansl proderunt,fs 
tetra mandatanugligitis,quia ficxt ſcrigtum oft, qui in uno offendit omniun 
rewus tt, Dt4 enim preceptum oft, Decimas ex omnibus dabis mihi, ut be- 
ne fit t1b1 & longo vivas tempore,cus obedirrunt Patriarche, Abrabam ſci- 
licet Waac & Jacob, & omnes qui ſecundum fidem fſatti ſunt fplii Abrabe, 
pry quod laudem ttiam & premia eterna conſtcuts ſunt. Apoitols quaq;, & 
Apoftoliti viri hoc ipſum ex ore Dei mandauerunt, & ſub anathematss vin» 
culo pofteris (ruandum tradiderunt.Cum ergo Dti omnipotentus proculdubie 
boc confiet ofſe preciptum, & ſanfloram Patrum ſit autoritatt fronatumne- 
bis id incumbit nigotis ut quod wiſtre ſaluti deeſt, noftro in vobus opere per 
Dti gratiam ſuppliatur . Monimus ergo & objecramus Omnes vos in Domi- 
no, ut mihi,cut patrna in vos cuva commiſla eſt, animo volents, quaſe filis 
obedientiz acquitſcatis,& Dicimas prout Deus inſtituit & Apoitolica Ban» 
no firmavit Autoritas, a4 ampliantum Dei cultum & ad grrendum paupe- 
1am curam Ectleſie ditts, net fi Dro que iyſs debentur ſubtraxeritus & ſub- 
flantiam ſimul & animan in interitum mittatis aternum Valete. It ſeems 

he was in ſome confidence, that becauſe he was a Biſhop, he might 
make them bclieve any thing of the Patriarcks and the Apoſtles,and 

you may ſce he loved the profit of the Tithes ſo well, that ke would 

not ſtand upon any unlucky venturing his credit jn Divinity, or upon 
offcring a plain falſhood, 1n writing for them. For though they were 

due generally as he would have them, yer how would he have proved 
that all rhe Parriarchs and all that were by faith as the Sons of 461 a- 
ham, paid them? or that thepeby rhey all had gain'd premia eterna 7 


_ 8nd whence could he have juſtified ir, char the Apoſtles ordain'd that 


they ſhould be paid ? it may be thereinhe meant the Conſtirurions of 
the Apoſtles, of which enough before ; if he did,how could he have 
ſtrengrhened rheir Authority? but they ro whom he ſent remain'd ſtil] 
as far from obedience as the hiſtorzcal of his Lerrer - was from 
truth. And the truth was, he could by no means ger any Tithes of 
them. Bur for that (1m this $.) of Epiſcopal right,or rhe right of che 
Evangelical Prieſthood, fo much pretended againſt Tirhcs enjoyed 
by Monks, that were indeed Lay-men, however repured as a kind of 
part of the Clergy . ir ſeems that jn thoſe days the Biſhops and 
Prieſts often ſtood ſo much on it, and ſo much and ſooiren muy 
again 


againſt Conſecrated & Appropriated Tiches, poſſeſſed by the Monks 
( for chey knew it was fo no purpoſe to urge the ax; owners , who af- 
rer - > dy given Tithe by conſecration would give no more to 
any of thens)) that the moſt common place which in Cele Synods and 
Sermons they dealt on , was the right of Tithcs , as due to the Prieſt- 
hood: and ſo muchalſo and ſo untimely was that common place u- 
ſed, that their talking of it was become a Proverb to denote their 
frequent going from the matrer : as if moſt uſually they fell into thar, 
whenthey ſhould have talkt of ſomething elſe. This is juſtified by a 
paſſage of che Monk Aimonius in the life of 1559 Abbot of Floriacum , 
where he ſpeaks of a Synod held under Kobrre may of France , abour 
the year M, (when Aimonins lived) in the Abbey of S. Denue. Very ma- 
ny biſhops, faith he, were preſent at it , | Nui cun de fides puritate & 
de corrigendss tam jus quam ſubditorum pratiis moribus ſermacinari debui- 
ſent, juxta valgnt movirbium , Cunttum ſuum ſermonem ad Dectmas 
verterunt Ecclefiarum , qu45 Laicts ac Deo ſeruientibius Monach's auferre 
moliti , roſiſtente tis in bac re hoc V. Dei Cultore Abbone , promiſcuam is (t 
unilgi concitauert manun: and ſuch danger did the Biſhops, in urging it, 
draw on themſelves , that they were driven all to diſſolve the Synod 
by runing away : you ſee here Sermonem ad Decimas were , WAS as 2 
proverb to go from the matter: and for thoſe words , Laicus ac Deo ſer- 
vimntibus Monarchy ;, 1 think, they are not to be interpreted Lay-men , 
avd Monbs, but Monks that mere lay, and ſpent their time in the ſervice of 
God. For there js no duabt but the Biſhops and Prieſts obje&ed the 
name of Laici to the Monks herc; and fo was it fir, in the relation, to 
name them : and it was no wonder that the common people ( whoſe 
bounty, in bſtowing of Tithes on Monks, ſFould t' us hn rurn'd 
ro nothing , ſo fiercely oppoſed them. If you underſtand ' aicis by it 
ſcif here, then ir may denote the arbitrary deraining or diſpoſing of 
Tithes by mcer Lay-men, which I muſt confeſs, 4Abbo and his Monks 
and all other Monks whatſoever had forne reaſon ro withſtand. For 
they gained much by 1t. Pur, I doubt, it cannor have reference ro Lay 
Infcodarions. For as yer I could never ſee the leaſt refiimony of an 
Infeodation of Tithes until many years after Abbo's time : it might 
perhaps denote them alſo : bur I dare nor clearly affirm or deny here, 
The 4. 6. is of ancient Infrodations of Tirhes. What 151n old refh- 
mony of them, is there delivered : bur for time ; we neither ferch 
them from Chay/es Martel, nor from the holy War of herween 
M. XCV. and M. C. as others do: plainly both choſe Opinions are 
falſe. And ir is as certain that they are falſe. as it is difficule ro find rhe 
true beginning of Infeodat ions, Nether, T1 think, did any man ever 
reſcr them to (hairles Marte), Ixiore Martinus Polon's Archbiſhop of 
Ciſ/12a and Pen porentiary to the Pope , who wrote abour M. CC. 
LXXX. F-cle.as (fanch he of hm ) fboliat ,-Derimas militibus confe- 
reado; and this being through many hands received, hath to this hauy 
d g'us'd 
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abus'd many mens credulity. Bur thereof, h already. They 

are as far out , that derive them all from gifts made by Churches, or 

1mpoſitions by Princes : yet that moſt common opimon,that they all 

came firſt our of Churches is elder than the other, and as ancient at 

| _ leaſt as Frederique Barbaroſſa. For in the controverſy *twixt him and 

= Apud Mic Pope wrban thethird abour Inveſtitures, S:imw ( are the m words ) 
#51. Imp of im. Dicimas & oblationts dDro Sactrdotibus &Levitis Primitias deputatas.ſed 
p4g-50. cam trmpore Chriſtianitatis a» Adverſariis infeſtarentur Eccleſie, taſdem De- 
tim 1; Prepotentes & Nobiles Vir ab Eccles in beneficio flabil; acceperunt, 

«t ipfi defenſores Ecclefiarum fierent que per je obtinere non valer:nt, There 

1s no queſtion bur this opinion had ſoon avthors enough among the 

Clergy. For, the prerence of it was like enough a great perſwaſion 

ro ſome Lay-men to give in their Infeodated Tithes to the Church, 

and this the Canoniſts, for the moſt parr, and generally the Lawyers 

\ Er vide 46.,, Of moſt States, rake for a clear truth : which I much wonder ar, ſecing 
$.2.44 p»n . that while they take it ſo, yer they interprer that # Canon Prohibemus 
( which is the principal provifion againſt Feudal Tithes , and was 

made by a Council, that beſt knew the prattice of the near former 

times, againſt ſuch as were created by Lay-men to Lay-men ) to have 

been the only of further Infeodations Into Lay-hands : that is , 

every Lay Infeodation that hath force, they ſuppoſe ro be of before the 

time of that Canon : as if the Infeodations from Lay to Lay, there for- 

bidden, were thoſe from which ſuch ( for the part ) as continue 

had their original : and therein doubtleſs they are right : and the 

latrer Canoniſts that would apply it to all Infeodations then in eſſe are 

groſly deceived, or witringly ſtrive to deceive : for mm that reſpe&t the 

Canon is in no ſtare in force. Neither was it anciently fo interpreted 

by the Canoniſts : burin the other, that 1s, rouching new Creations of 

Feudal Tithes (in prejudice of the Church) by Lay-men to Lay-men 

it hath been ever admirred, and is in prafice both 1a Frence and Spain: 

and what better interpretation of it can be than the continual pra- 

Rice upon it ſince the making of it ? and ſo how can it then be ſuppos'd 

1.» ,. but that Lay-men before were chiefly the original Authors of them / 
—_ .-” Butſome o Lawyers hereto juſtifie their received opinion, bring this 
Britytit der 4p pro. argument: Had they nor come from the Church, t fay, then had 
priences or1.266, the Tithes themſelves, which are now poſſeſſed by Lay-men through 
Page TL16, Infeodarions , paid Tithes alſo ro the Church by reaſon of the many 
Canons made for payment out of all yearly increaſe. Bur this reaſon 
clearly moves nothing : for the ſelf ſame might have been objetted 
againſt the known beginning of Tithes created and conſecrated to 
Monaſteries by Lay-men : plainly by the Canons , notwithſtanding 
ſuch conſecration, the Parochial right to the Evangelical Prieſthood 
could not be diminiſhed : and by them alſo, as well a Tithe out of the 
Tithe conſecrated, as out of the Nine parts of the Pariſhioner, might, 
ſor ought can be proved againſt it, be demanded by the Pariſh Reftor. 

But 


Law: whi 
things , is groſs and ridiculous. For whoever: but indelepoprly,cob- 


ſerves the ſtory of the elder rime together with the Laws, ſhall 

find that inthe Canon Law eſpecially, an argument from debere fiers 
to faftum efſe , is ſcarce ſo ſound as that o hiſt ar among Children , 
4 poſſe ad efſe., The truth ſeems to be, that both in conſecrations, and 
Infreodations , and opriations of Tithes, there was not any other 
thing on the name of Tithe, and the right. of Tiches 
generally due to-che Church; as If every thing being the Tenth, 
and by that name as it were ſpecificated , were preſently the Clergies 
ſo that whatſoever was by that name given away to meer Lay-men or 
to Monaſteries by new creation 1n either Conſecrations or Infeoda- 
rions , was , it feems, taken alwayes to be the ſelf Gme individual 
Tithe which was ſuppoſed due tothe Clergy ; which alſo doubxlefs 
was 4 cauſe why many Infeodations having original only from Lay- 
men, were fal(ly ſuppoſed ro have firſt come from the Church ; for 
how eaſy was tt that that which out of its own name only of Decims 
was preſently taken as to be due to the C hurch , ſhould be titled an 
Ecclefiaſtick right, and then mm the es of them which would 
have had ito, be reckoned a ſuch things as the Church had a 
tirle wo by a former polſcflion? and clearly many of the Laity alſo 
could not bur be very inchngble corhar opinion ; for fo long as thar 
held, it is likely they reſolved they needed notro pay any more to the 
Church. For when the Church would not keep the feudal Tithes 
when it had them (they thought it once had them all) they conceived 
doubticfs there was no reaſon why they ſhould pay it any more or 
other Tithes. Thus perhaps os divers grounds and cauſes, , both 
the Lairy and Clergy deceived themſelves 1 thinking of the original 
of theſe Infeodations. But herein that which we have touchr before 
to be conſidered in Conſecrations and Appropriations 1s alſo conh- 
derable : for what could ſuch Infeodations by Lay-men to Lay-men , 
hure the right of Tiches which was in the Prieft-hood ? cſpectally if duc 
either jure divine morals , or by any poſinve Law anciencer than the 
Infeodation. But we have not affirmed , that no Infeodations came 0- 
riginally from the Church. Queſtionleſs ſome d1d : and beſide the ex- 
amples already noted , you - may fee that of Ractbirius p who Ecclifhe 
de Mauchis ( in France, about the year M.C.XX.) Decimam laicalt 
ſurpat ions tentbat as 19's words areand he gave the Church to an Ab- 
bey of S. Martins, and minutas in preſentiarum Monachs demittindo 
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dim pot ſui daceſſum. Here it ſeems he had inheritance in the Tithes, 
For that other conjeure ; that they came firſt from Impoſrtions made 
by Princes z 1 doubt it hath no Kind of PR Indeed jr ap- 
pears that ancienly in Twingia, the people were driven before their 
Chriſtianity 4-wo pay Ticthes to the Kings of Hyrgrry, both' of their 
ana! inte, and oftheir children-alſo ; an4 in the government 
of the King that was dethared by r Samar! : It 15sfard, He will tabs the 
tenth of your /iney ards and give it ty his chit] Servants, and to bis Offi-ers. 
But where ſhalt you firfd the leaſt mention of Infeodations made of 
ſuch kind of Tenths ? or any touch of them 1n the complaints of the 
Clergy againſt Infeodarions ? - And withat , nothing hach been of 
leſs praftice than giving away m perpetual right any ſuch revenue 
due to any Crown or State only by ſpecial right of Supreme Ma- 
jeſty. Bur a4mit , theſe had their original this way or any other” as 
you will; unleſs they can be proved to have been made of che very 
ſelf fame Tithe which is due to the miniſtring Prieſthood C( which 
can never be done ; ſaving only where the Infeodared Tithe was 
at firſt reccived and pMeſied by the Church by force of the Law of 
Tirhing, not by arhitrary Conſecration ; in which caſe alſo it is confi 
derable whether 4 Lay-man could be at a'l capable of the Fats only 
of chem, if due by an 1mmediare a__ Law of God ) I fee not how 
they ſhould more prevent Parochial payment ro the mimiſtring Prieſt , 
than the payment of rents in Tirrages , or quanrinies in Corn, under 
the name of Tithes to Landlords, ſhould diminiſhthe right of the ſpiri- 
tualTiche:which way had eicher ſuch a fifth as was Pharaohs,cr the renth 
ſpoken of by Sezmuel, to be raken by the King, rouched the Tithe due by 
a ſupcrior or former Law, to the Levirtical Prieſthood ? both might well 
have ſiood rogether : might not ſo, nay, ſhould not ſo Tithes remain 
payable from the + lors of the nine parts to the Evangelical Prieſt- 
hood.norwithſtanding Infecodations or any other reſervations whatſoe- 
ver,if they be due by a ſuperior or former Law,eſpecnlly if due by the 
Moral Law ? and that Law ſhould rather be urg<d agiint the Te- 
nants of the Land than againſt the Pernors of the feudal Tithes, 
And that common diſiia&tion of the Canoniſts, of jw prrciviends, &- 
pultus Dicimarwn here, 1s a mecr ſhifr, and nothing ſarishes, unleſs 
they could alſo reach us how the FuFs were the very ſelffame al. 
wayes in Inſcodations, and that they were derived from a js pereipi- 
end; in ſome Clergy-man. Perhaps roo much of theſe chings , which 
are lirrle or nothing applicable to Eng/ard , where we have (carce any 
example of a Tithe , that was mn 1s nature fendal, orher than in 
ſuch as were taken from Monaſteries by the Starures of Diſlolution , 
and may ſtill be call'd, as originally , by thenane of conſecrared or 
Appropriated Ti:hes , although now Infcodated. But thereof (ce the 

X 11. Chapter. 
To the 5. 6. that ſpeaks of Exemprions , for matter of ſtory my he 
ded 


A Review. 


added that of the Hoſpita/ars, Aﬀer their exemptions given them 
with the two other Orders; about the year M.C L x. inthe Eaſtern 
parts they tam Domino t Patriirche quam cetiris Eccleharum Prelatis 
mult.ns tam ſupry Pavochiali jure quim ſuper jure Derimationim ceprrunt in- 
ferre malie/Lus Ic And received ſuch as were excommunicated for non- 
payment of them, D? prediis autem fait & wiitr(is redditious quacungue 
1a0't ad to5 drvalutis omning Necimas negavant, Whiere by the way note 
that in this Eaſtern Church ( which , after Hieraſz/em was recovered 
and made a Kingdom ſubje& ro Weſtern Princes, ſhould have been 
faſhioned according © the Canons of the Weſtern Church ) Tithes 
were now appointed payable, although no authenrick Law of that old 
Eaſtern Church , once mentions them. Bur both in this and other 
things, the people of that Church were ſh!l (notwithſtanding the new 
Kingdom of Himaſalen polietied by Europians, and the Popes au- 
thority extended rockem) moſt « obſtinare and refrattary againſt the 

licy and Inſtirutions offered them either 1n command or cxample 
rom the Weſtern. 

After the Opirf8ns of the age in the 6. 6. the Laws horh im- 
mial, Provincial, and Pontifirial follow in the 5. upon which ler 
it be confdered , whether a confecration of Trhes were fo made by 
the power and Law of the Church and Common-wealrh or borh (in (c- 
veral Terricories, according to the Laws extended) that no prof a- 
nation or detaining them or any part of them, mighr afterwards be 
lawful: and the like ſhould be carefully chouthe on inthe r. 6. of 
the V I IT. Chapter, and in the VI IT. Chaprer which hath the Laws 
of England, for the ſame purpoſe. The force of 1'e wards of all thoſe 
Laws; the aut bovity that made them ;ant the erritoraes to which they 
were extended, are eſpecially to he obſerved by every one that here 
looks after humane potirtve Law, For many talk and write of that , 
and tell us here of js Ecclefralticum (Car leaſt If they fail in their 
Arguments from 7s d4/inun ) bur whence that Zus Ecclefiaſtioumis, be 
where or when made, they little enough know. For what hath a Pro- 
vincial Conniil of one Nation ro do with another 7 What hath the 
Imperials of the old Frin-h Empire to do with Fngland 7 Nay , what 
hach the Popes Decrees to do here ? Bur hecaute there was a time 
when their authority was more largely acknowledged ; their Decrees 
that bred much of what now juſtly continues 10 ſome States ( which 
alſo juſtly now deny their authority ) remain molt obſervable : and 
we have given them in their places. 

Ot the V IT. Chapter. 

N the aſt CCCC. years, beſide the eltablyhment of Parorbial 

right 1n Tithes, and the various opinions touching the inmtizte Law 
whereby they are due ;, the Praftize of 1» t Cheri tran Nations, as 


15 Mig!\it be had out of ether Laws and Lawyers, is tuichfully relared. 
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And to what is there brought, add that of the Law of France , where- 
by the right of the Tithe of all the mines 1s claimed by x the King, asa 
droit de Soverainte, according as it is declared by two edits publiſhed 
of Chavles the IX. and verihed. alſo by the Parliament of Pars : accor- 
ding alſo, the old Imperial Law was. Bur through all here, you may 
ſee that the Cuſtomes, Statutes and Common Laws, eſpecially of France , 
italy and Spain , arid cf moſt other, if not all States, permit not, ſo 


favourably for the Clergy, an exattion ofthema, or ſuite to be fo ge- 
nerally tfor them, as the Laws of Fng/and did before the. Sca- 
tures of Diſſolution of Monaſteries, and ſhll do if you exempt thoſe 


caſes which arc founded only upon thoſe Statures. What Srarute or 
praftice is in this Kingdom , that equals the Carolines of Spain , of 
the Philippine of France, which are ral Laws for Cuſtomes, ( q44- 
tens Cuſtores ) ds non Decimando * And whereas England until the 
Diffolution , had ſcarce a continuing Iſrodation into Lay hands 
{ of which ſee the X IT. Chapter ) nor could a Lay-man by 
the Common Law before the Diſſolution, make any title ro Tithes as 
to Lay inheritances; in other Nations Tithes infeddated have been 
from atove D. almoſt D C. years frequent in uſe, and ſtiſl conrinue 
legally in Lay hands , and are ſubje& wholly ro Secular Jariſdiftion, an 
alſo other Tithes paid to the Church are, whereſoever any ſuch ſuire 
15 commenced for them in their Spiritza! Corrts, as not with 
their liberty challenged from cheir Secular or Common 1 aw. For eve- 
ry Chriſtian State hath its own Common Laws, as this Kingdom 
hath. And the Canon Law every where, in ſuch things as are not 
meerly ſpiritual, is alwayes governed and limited ( as with us ) by 
thoſe Common Laws. For by that name are they to be called as they are 
diſtinguiſht from the Canon L4w , which hach properly Perſons and 
Things ſacred only and ſpiritzal tor its objet in praftice, as the Com- 
mor 1aws deal with Things and Perſons, as they have reference toa 
Common , not Sacrid, uſe or (ociery eſtabliſhed in a Common-wealth. 
Who knows any thing in Holy-Wrir, knows the uſe of the word Com- 
”o1 to be fo diſtingmſhed trom Szrred. Indeed jt hath orcher notions 
there alio, and it 15 otherwiſe underſinod in jw Commant , frequently 
among Canoniſts and Civilians. Eur theſe nothing at all hurt the 
convenicnce of this denomination. For by them, Jus Communt is us 
fied as it is oppoſed ro AMuniripate or Corurtudinarium : Bur here, 
and in the denomination of the Engliſh Laws, at it is diſtin- 
guiſhe from Sacred or $p/1itaal : and fo in this ſenſe the allowance 
4 Cuſtomes, and Paritamentary Statures ( as they ought ) fall 
under the name of Commer Iawwith ws. Here 1 doutr not bur 
ir will be an obvious objettion, that T ſhould rather call the fu- 
preine and governing Law of every other Chriſtan *rare / ſaving 
England and pilznd) the Citi! Law; that is the old Komen Imperial 
Law of Zut/nian. For fuch a raigning, but moſt groſs Iznorance , 
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is every where almoſt to be met withal in England, that you ſhall have 
it affirmed for clear that all other States are governad only by the Civil Law. 
Indeed, if they which ay ſo, underſtood Civil tor that which is the 
Fa Civile of every fingular State, 1t were bur the ſame to ralk of Civ'/ 
and Common Law. For the Common Law of England alſo is the Fus Civile 
Anglorum. Bur it 1s even with one mouth pretended uſually, that the 
Body of the Imperials , readand profeſt in the Univerſities, 1s the Ci- 
vil Law, that governs (as they fay ) all ocher Stares. Bur this, how- 
ſoever received through lazy Ignorance, is fo far from Truth , thar 
indeed no Nation in the world 1s governed by them. For whereſoever 
they are ſuppoſed to govern ( let the brief clearing of fo common 
an error, get pardon for the digreſſion) it muſt be raken, that they e1- 
ther govern by their own original aathority, as they are pagerich,or 
from their bring received for Laws into other States, which are not in that 
firſt way ſubje& ro them. According to that firſt way only rhe Emyiv? 
and perhaps a good pu of Italy, ſhould be ruled by them. Burt 
it is plain , that for the moſt part , the diſpoſition of Inherirances , 
puniſhing of Crimes, courſe of Proceedings, Dowers. Teſtaments , 
ad ſuch other, which are of greateſt moment nnder the no rule , 
are even in thoſe States , where, by reaſon of their firſt Inſtirucion , 
t retain a kind of authority , ordered by moſt various Cuſtomes 
and new Statutes of ſeveral Provinces and Ciries, fo differing from 
thoſe old lmperials ; that the whole face and courſe of them is ex- 
ceedingly in praftice. This is plain to every one, that oh- 
ſerves but the divers Cuſtomes and Ordmances of the States ſubjeR 
to the Empire ; the Jus Camel: colletted by Patrus Denaift is ; the 
Nemefis Karulina , as it is fer forth by Grargics Remus; and the 
many publiſhed Deciſions or Reports both of the Imperial Cham- 
ber, and the Reta's of Kome , Naples , Pitmont , Mantua, Ginoz , Bo- 
logns , and other parts of the Territory of Italy. You ſhall find 
thoſe deciſions, in matters of greateſt moment, moſt commonly 
grounded on Cuſtomary Law, or later Conſtirurions, So thar 
ro affirme, that in theſe places the old Imperials, or that Civil 
Law (as they call it ) governs, 13as1if (for example) an equal ig- 
norance ſhould tell us, that Spa/n were governed only by Alfonſo's Par- 
tidas, and Scotland only by Mal colms Laws or the Quonian Attachia- 
menta ; or that in the time of the old Emperors the Xomar State had 
been alwayes governed only by the XII. Tables, or that England were 
legally ruled only by the Grand Charter, or by the rwo Volumes of old 
Statures. Like acceſſion and alteration as any of theſe have had, is 
found in the Empire and in 1ta/y, where the Imperials have, through 


the power of the Emperors and y Popes, any now continuing authos. 


rity. Now, for other Chriſtian States, which acknowledge no ſuperi- 
or, or any ſubje&ion to the Empire ( except Portuga!, where the Ro- 
mes Civil Law is authorized, by an 4 Ordinance of Stare, in caſes 

which 
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which are not lirerally comprehended in the Cuſtames-or Conſtitu» 
rans of the Kingdom ) as France, Spain, Scotland, Dinmarh, Poland , 
the Cuy of Vrice, and what alſo in Germany hath made it (elf free 
from the Empire ; what colour 15 there , that the Imperjal Civil Law 
ſhould govern in them? Tndeed 1n all of them, I chink, the reaſon 
of it yy inco merhod, 1» uled and applyed commonly ro * 
rucn' , when any of therr Cuſtomes or Starurcs ( which are eſpectall 
10 France nd 451 very Voluminous ) come 1n queſtion, becauſe the 
Vcacuicrs ſtudied i 1:10 the Untverfiries , and had thence their Degrees 
caven them ; which yer they had nor, nll about fomeCCCC. years 
ſince , nenther | veſore abour that crime was a Dodtor or Proſeſior of 
them known on this fide the 4/pis. But as it 1s Law, 1t neither binds 
nor rules wich then, no more than the old ſtorics of Hiradetins, Thu» 
cydides, Viedove, Valybins, Foleyb «4, Livit, T citus, and the like, or Cicero 
and Demotencs, or Fiit?s Laws, and other of tharkind ; which arc 
equal;y (ome nics vicd for reaſon or example, ſpecially by che Pratti- 
{ers of France. And © old Imperial Civil Law va{ct pro vations 
( as Brrtvand & Argentr? , Prefident of the Parliament of Rennes a (ayes ) 
non 8 inaatio filth; © _ Yationt only quantum FKeges pyaaſte, © Ks 
puoiite intra pateſtatis (ie fines valort patiuntw. And in Franreand Spain, 
Laws 6 were ſome C CC. vears lince expreſly made, that the Im- 
p14; (ſhould have no force in them. And in Scotland it is ordained, chit 
no Laws have force there, but the Kjngs Laws © and Statutes of the 
Realm, and that it ſhould be governed by the common d Laws of the 
Realm, and by nent other Laws. Doubtleſs, Cuſtome harh made fore 
parts of the 1wprrials to he received for Law in all places where they 
have been fudied 4 as even in Englend alſo . in Marine cauſes, and 
matr cr of perional Legacies, Bur 1s England therefore governed by 
them? Ic w.re as good a conkcq ent to conclude fo, as ro athrm , 
thar any of the orher Yates Were, becauſe ſome perry things are orde- 
red accordiug to fome L,uperial Text reccived and cſiabliſhed by Cu- 
ſome, Bur this nay ſeem no fr place to ſpeak more { perhaps not ſo 
much ) to clear ris grois error of ſuch as yet pretend to know more 
than yulgarlv, but can mak=- no diFcrence *twixr the uſe of Laws mn 
ſtudy or argu-uent (which m1 oh: equally happen to the Laws of #*9- 
914) and the governing awthority of them. If any defire to ſearch tur- 
ther here, b: ide the Authorines cited in the c Margin, ler him _ 
cially 1ce,l. Bavti tz al” illaloves is Antinomia F iric viegnt Hi pants On - 
C144(/1, ke notre eſpectally | 1 Conference da draif France's at4 lt droict Ke 
min, Compoled by Brrnzrd Automn, and obierve hoth the Volumes 
of Staiurcs and Ordinances of S22in, Frame, Scotland, Poland, and of 
othcr Countrics, rogerher with the various Vrovincial Cuſtoms, co- 
pectially 1n France, with the arreits, Cecriions and Fl: does of that 
limngdom , and he ſhall foon be confirmed 1n that wirtch 1 great C:- 
vitian ON 374 '* NPLrRuous enough to 2c us, FH L FTTF ARE; "ls, \- 
fi2, 
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tla, Balia, Hibernia, Alemania, Datia, Suttia, Wngeria,Botmia, Polonia, 
Bulgaria f non utuntur legions ſex jure civili, ſed ſpecialth:ss conſuttudini- 
bus & ſtatatis, that 15, they are all governed by their own common 
1 aws. And that moſt learned Frier g Bacon,of his time ; Omne regnam 
babet ſua jure quidus laith regunt ur nt jars Anglie & Francie, & ita fit 
Juſtitia in alius regnis ptr Conſtitutiones quas babent ſicut in Italia pt 
ſuas. This was then,and 1s now true. And the Interpretation of rhoſe 
common Laws 1o moſt places, fave Exgland and ireland, hath of late 
rime been nauch diretted by the reaſon of the | mperials,and only by 
the reaſon of them( nor by their authority Jand that alſo in caſe when 
they are not oppoſite at all ro the common Laws, but ſeem to agree with 
the Law of Nations or common 1:4/on. And this uſe of them, at the fur- 
theſt, began in its youngeſt infancy, nor C. D. L X, years fince, For 
before that, even from 7«/tinians ime, they lay wholly out of uſe : (a- 
ving only, thar ſome piaces of them, with the Interpolations of Ala- 
Views his Chancellor 4Ani2n, together with Lumbardine Addirions 
and Inter prerations, had their power in ſome parts of 1r4/y and the 
Empire.Burt for abuur D. C, years rogerher,that 1s, from 7»#/inian till 
Fredrrique Barbareſſa, no Profeſſion was of them in any Univerſity, 
no orſhip, no ocher Degree taken in them. Bur after char time, 
they grew intoa common Profeſhon 1n this Weſtern world(although 
by their own authority they are confined ro -——_ le, and 
Brrytus) and even here in England were,about Henry the thirds time, 
often app! ied to the common Law in diſcourſe and argument,as you 
may (ce in Brafon his frequent quorations of them, And heretofore 
ſome texts of them have been 1nour Courts cired ; not only as at this 
day ſometimes is done (when the words only of ſome of the regu/e 
jaris is brought into an argument)bur the Title and Law,after the Ci- 
vilians faſhion, hath been remember'd at the Bar, and fo afterward 
expreſt inthe Report, as I have ſeen in an example or two in the 
Mss, years of Ed4w2rd the h ſecond. Yet, notwithſtanding rhar, it is 
clear, that England was never governed by the Civil ( or Imperial ) 
Law, as ir wasalio athrm'd by the upper Houſe of Parliament in 
11 Kh. 2.where the King and Lords proteſted alſo;that their mcan- 
ing was, it never ſhould be governed by it. 


Of the V L1I. Chapter. 


Ur of this fulneſs of Laws that were made for Tithes in £n- 
() 4(1nd,ler it be confidered (by ſuch as enquire h2re 4: jure) whar 
intereſt was of right ferled 1n the Clergy by them { howlocver 
they were little obeyed) And by what Autherity made( we have carc- 
fully added fi1l] what might help to a judgement in that alſo)and how 
extenſive, mn regard of Perſons and Tirritory, they were,and tome ſuch 
other ; and how far the Tithes might bs, after ſuch Liws, detained or 
C mad 
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made ſubjedt to Cuftomes, or poſſeſſed as things of common uſe. The Laws 
of before, as well as of after the Norman Conqueſt (as it is vulgarly cab 
led) are here gathered, and are perhaps equally obſervable, as the 
jin the conſequent of a g neal conſecration of Tithes to the Church 
in Exgland, For neither were the Laws formerly made, aboliſhr by 
that Conqueſt, although, by Law of 3 War, regularly all Rights and 
Laws of the place conquered, be wholly ſubje&t to the Conquerors 
will. For in this of the Vare1, not only che Conpurrers will was not 
declared, that the former Laws ſhould be abrogared (and until ſuch 
declaration, Laws remain in force, by the opinion of & forme, in all 
Conqueſts of Chriſtians againſt Chrittans) bur alſo the ancient and 
former Laws of the Kingd»me were confixmed by him. For inks 
fourth year, by the advice of his Baronage, he ſummoned ro Londen, 
Omnes Noviles Caletes & lege (ud rratitos , ut rorum leges & conſurttadi- 
nes aadirtt, as the words are of the Book of Lichfield, and afrerward 
confirmed them, as 15 further alſo related in | Kager of Hweden. 
Thoſe Lege ſua eraditi were common Lawyers of that time, as Godric 
and A/fwin were then alſo, who are ſpoxenof in the Book of m A4- 
bingdon,to be Lrgibas patric optime inftituti, quibus tants ſtcularium ſe- 
cundia & pretivitorum menvis eventoruminerat, ut Cateri Cireuwnquay; 
$4ci!8 rorun Jententianm, ratam ſuiſſe, quan tdocrrent, ayproverent. And 
theſe rwo, and divers other Common Lawyers then lived inthe Ab- 
bey of Abingdon, Yuorum collationi nemo ſapiens ((ays the Author) re- 
ſragabatir,quibes rem Ecoleie publicam tatntibus tyus oblocutores elinguts 
fieh nt : You muſt know, that in thoſe days, every Monk here in Ex- 
£land, that would, might remain {© ſecular, that he might get money 
for himſelf, purchaſ-,or receive by deſcent to his own uſe. And there- 
fore it was fit enoug'1 for praftifing Lawyers to live in Monaſteries. 
But what had thoſe pretiritorum memoria eventorum (that is, Re 
and adjudged Caſes of the Saron times )availed in their $kill,if che for- 
mer Laws had not continued ? More obvious Teſtimomi:'s ro this 
purpole are had our of = Gervaſe of Tilds'y, Ingu/p"s, and 0- 


7, thers, and we here omit them. Bur alfo, indeed. it was nor ro be 


reputcd a Conquet, or an Acquiſition by right of War which mighc 
have deſtroyed the former Laws) 6 much as a violent recovering 
of the Kingdoms our of the hands of Reb:1s, which wichſt>od the 
Dukes prerence of a lawtul Title, claimed by the Confeffors a- 
doprion, or defignatinn of him for his Succeſſor 5 his ncarnehs of 
hlood on the mathers tide noe a lictle alſo aiding ſuch a pret nce 
to a Crown. For the Confeſſio;s mother Enm, wa lifter to Ki- 
(hard the ſecond , Duke of Normandy, to whon Willizn was 
Grazd-child and Heir, Eur theſe were only ſpzcions T1:)cs and 
perhaps examin d curiouſly, neither of them were at that time 
enough. And howſorver his conſcience fo maved him at hs dearh, 


he proleſt he had got * Exg/and only by Blood and the Sword y= 
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alſo by expreſs declaration in ſome of his Parents, he before preren- 
ded his right from the Confeſſors gift. p I ore gladii,faith he, Regnum 
adeptis ſum Anglorum,dArvifto Haroldo Rege,cum ſuis comp'icibus,qui mibi 
regnum cam providintia Dei deſtinat wn & bentficia conceſſionis Domins & 
cognati mti gloriofs Regis Enwardi conceſſum conati ſunt auſerre, &c.And 
the ſtories commonly tell us that the Confeflor ſuccrſſionem Anglie 14 
didit. And although Har9/d alſo pretended a Deviſe of the Kingdom 
to himſelf made by the Confeflor in extr mis, and urged alſo that the 
cuſtom of Erglard had been from the time of Augaſtines coming 
hither, q Dozationem quam in ultimo fine quis ſectrit, tam ratam habrri ; 
and that the former gift ro the Norman and his own Oarh for eſtabl1{h- 
ment of it were not of force, becauſe they were made r abſq; ginrrali 
Senatus & Popali conventu & 1difts; yer for his own part he was driven 
to pur all upon the fortune of the field, and fo loſt it : and the Norman 
with his ſword and pretence of the ſufficiency and precedence of the 


ceſlor to theConfeſior.and not a univerſal Conqueror. All t..is is plain 
our of rhe ſtories.and juſthed infallibly by thar of the Titles of many 
common perſons made to their poſſeſſions in Exgland after his King- 
dom ſ(ctled, upon the poſlefſion of themſelves or their Anceſtors 1n 
rime of tc S4axon Kings,cſpectally of the Confeſlor:but this was always 
in cale where they by whoſe poſletiion the ritle was made,had not in- 
curr'd forfeiture & Rebellion : many ſuch Titles are clearly allow'A 
in the book of Domeſday. written in the Conquerors time:one ſpecial- 
ly is noted by the moſt learned Camden in his Norfolk:thar,as I remem- 
ber,is toucht in D»meſday alſo, bur enough others are diſperſed there 
which agree with ir. How could ſuch Tirles have held if he had made 
an abſolure conqueſt of Ergland, wherein a univerſal acquiſition of 
all had bren ro the ( ongqueror, and no tirle could have been deriv'd 
but only from or under him 2? More might be brought to clear this ; 
bur we add here only the judicious aſſertion of a great /Lawyer of 
Edward the thirds time. Lt Conqurronr faith he Ye vient pas pur ouſter 
tar que avoient droitwell poſſeſſion, mes 1t ouſt y tax que de lour tort aveient 
occupit ajcun terre in deſheritance d'! Koy & ſon Coronelt was ſpoken up- 
on an Obj &ion made in a 249 warrants, againſt the Abbot of Prter- 
boro«gh, touching a Charter of King Edgar, which the Kings Counſel 
would have had void ,hecauſe,by rheConqueſt, all Franchiſe s,they faid, 
were devolv'd 10 the Crown. Bur, hy the way, for that of his nearnets 
of blood, which could not bur ad his other pretended Title; ler ie 
not ſeem meerly vain in regard of his being a taſtard, There was 
good pretence tor the help of that Delett alio. For, althongh rhe 
Laws of this Kingdom, and, I think, of all orh-r civil Seares ar rhis 
day.cxclude Baſtards / withour a ſubſcquent Iegir1mation )ſrom mmhe- 
ritance;yet by the old Laws uf'd by his Anceſtors and Coumrey- men, 
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gift made ro himſelf, got the Crown as if he had been a lawful Suc- 
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hond or free, was equally 1nheritable as any other born in Wedlock ; 
which was, I believe, no ſmall reaſon why he ſtood ar firft fo much 
tor the Laws of N:yway to have been generally receiv'd in this King- 
dome : and ſome Stories alio which make mention of Duke Kobert his 
getting William on that Aritt or Ariec (as ſhe is ſomerimes written) 
lay that ſhe was to him a good whnle vice xx0744, So Henry of u Knigh- 
ton Abbot of Leiceſter : Tr anſerns, lah he, Kobertus aliquands per Phalt- 
riam whem Normanzie vidit patilam Arlec nomint Pelltparii filiam inter 
ertiras bn chorea tripudaantim : notli jequente illam foibi confunrit, quan 
vice uxorss aliquandin tinins Williclmun tx ta generavit. And he tells us 
alſo the common tale of tearing her (mock. If ſhe were ſo his Concu- 
bine or Viceconjux (berween whom and a wife even the old x Impe- 
rials make no other difterence but honour and dignity ; and by them 
alſo ſome kind of inheritance 15 allow'd ro y fuch acends as are Na- 
twales librri, that 15 gorten on Concubines ; ) it was much more rea- 
ſonable that her ſon ſhould be reputed as legitimate, than that the 
ſon of every ſingle woman bond or free, wherher Concubine or 
no, ſhould be fo, as thoſe Laws of Norway allow : and when he had in- 
herited his Dukedome, he made, doubtleſs, no queſtion but that his 
blood was as good in regard of all other inheritances that might by 
any colour be deriv'd through it :and therefore William of Malmesbu- 
ry well ſtiles him proxime conjangainers alſo tro the Confeſior, as he 
was indeed on the Mothers fide : and thoſe 4 of the poſteriry of E4- 
ward fon to Ironſpde, were then fo excluded or negleRted that their 
nearneſs on the Fathers fide could not prevent him: you may ſee the 
common ſtories of them. But whereas that excellent « Lawyer 
Littleton fays,that William the C onqueror was called 4 Baſtard becauſe 
he was born before marriage nad between bus Father and Mother, and that 
aſtiy be was born they were married (which indeed by rhe bImoerials 
and by the general Law of c Fraxce would have made him wholly 
legitimate )I doubt he had bur little or no ground to juſtifie it. Had he 
been ſo legittmare, it 1s not likely he ſhould have been ſtiled ſo com- 
monly nd anciently Baſtardus, which name even in his 4 own Char- 
ters he ſometimes uted with cogroment 9.25 alſo the Baſtards of the old 
Philip Duke of Bwgardy were wont to do; although of later Time 
it be reputed a5 a name of diſhoacur; and the a/tis injuriarum, 
or an a&tion upon the cale lies where ever it be faiſly objec Red, 25 
ſome will c have 1t, Bur theſe things prove enough that this 14/101 
ſeiſed the Crown of Fng/avd,nor as conquer'd,but 'y prerence of gift / 
or adoption, aided and confirm'd by nearnets of hlood £ and fo the / 
Saxon Laws formerly in force could not but continue : and ſuch of 
them as are now abrogated, were not all abrogated by bis Conqueſt, 
bur elther by the Parliaments and Ordinances of his time and of his 
lucceſiors, or clic by nun-ulage or comrary cuſtom. 
The Law: that are here gather'd are for the moſt part 1 atin,Saxor, 
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or French. The $4x0n is interpreted by the old Latin.But the Lotinand 
French are left only in their owt words. I preſume, ſcarce any man 
that with the leaſt care ſtudies the ſubjeR,will confeſs he underſtands 
pot the context of ſuch Latin. And the French I rranfiated not, (pe- 
cially becauſe ir is but the fame which 1$1n onr old year-Books and 
Statutes, and may indeed even as ſoon be underſtood by any fit Rea- 
der of the reſt, as | could have tranſlated it : and 1 think the judicious 
Searcher defires rather the original rongue whatever it be, chan 
a tranſlation. Therefore 1 ſuppoſe(if he have nor ſtudied rhe Laws,or 
otherwiſe know it)he will rather take ſome minures pains than blame 
me for not turning it: and howſoever ro divers ie lgnorants, 
our of their dainty ſtomachs, and a pret.nce of norhing bur the more 
poliſhed licerature, ie may hereſcem barbarovs and diſtaſtful ; the 
truch 15, it was the plain and genuine French of elder time ſpoken 1n 
theErglibCourt,and now loathed only by ſuch as know not at all how 
to judge of 1t,nor underſtand the original whence it came ro be and 
remain fo with us. I remember that old f Father Gregory of Neoce- 
fares (whom they call Thaumaturgw peaking of the old Imperials of 
Kome, as they were in their Latin (which both then was and now 15 a 
moſt accurate and polite phraſe) commends them for that they were 
indeed in an admirable and ſtarely language, and in ſuch 4 one as} fit- 
ted an Imperial greatneſs , 9:3 £4 : ww +:46h, faich he, Tit to 
me it us crabbed and troubleſome : and fo he fays he was ever driven ro 
think of tt : yet in his youth he was put to ſtudy them at Berry ics, and 
was taught Latin to that purpoſe. If to ſo great a man that curious 
language could ſeem no pleaſanter when he ſtudied ir, it 15 the leſs 
wonder that the Law French (which doth as truly and fully deliver 
the matrer in our Laws, as the 1.4t/n in the Imperialsthough indeed 
far from police expreſſion ) ſhould be ſo contemprible among 
the many petry Ignorants which uſually deſpiſe whatever their lazy 
courl. of udies hath not furniſhe chem withal, and moſt indiſcreer. 
ly cenſure things only as they ſee th-m preſent, without regard to the 
cauſe or original of them, which made them that they were hrſt inc- 
vitable and afterward remained. not withour exceeding difficulty (if 
at all) alterable. But this by the way, 


Of the IX. X. XI. XIE XIII and 
X | V. Chapters. 


Pon the diſcovery of the Original of our Pariher, of the an- 
cient and late Practice of Tithing here,of Arbitrary Conſecration; 

ot Tiches made by the Laity, of the firſt ſettling of Parochial right 
to Tirches in England, of Appropriations, of Exemptions, of Infeoda- 
tiens, and the ancient Zarudition of Tithes (all which rake up theſe 
V I. Chapters) no fit Reader can be {© blind as nor to (er neceſſary 
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and new aſſertions and conſequences to be made out of them in every 
inquiry that tends to a full knowledge of the true and original na- 
cure ot Tichcs, as they np or derained by either Lay or Cler- 
gy-man, ia reſpe&t only of any humane poſitive Law or civil Title. 
Lut we ſhquld here brictly adrmoniſh ſomewhat of our appropriated or 
conſecrated Tithts, and conclude all with a touch of the Canes Laws 
antimmt axtority, which in prattice made ſuch alteration in England, 
as is ſhewed, about the year M. CG 
To the matter of Conſecr«t4ons and Appropriations here,apply what 
is admomiſht rouching them 10 the Review of the V I. Chapter : and 
let every man firſt \qp___ that he know whe courſe of old Ay- 
propriations, and the way the Moxa trries and Colledges came by 
them, before he conclude raſhly of the Tithes that are poſſeſſed 
through them. Tithes conſecrated and appropriated were purpoſely de- 
dicate ro the Almighty and ! 15 Service, although nor without mix- 
tre of ſuperſtition, that we are (ure of. Bur although a Tithe gene- 
rally were due to the Evangelical Prieſt jare divine ( without any ci- 
vil Title ) yer we are nothing lure that all or the moſt appropriated or 
conſecrated Tithes are the felt ame Tithes (© due : which yer is ſup- 
pos'd as clcar,and never further thought on by ſuch as have troubled 
themſelves and their Readers with arguments for the Church, in the 
int of Appropriation;. Let him that ſhall now write of them, ſee 
ere the way how to conſider thera. And let him that detains them 
{ and believes them not due jwre divine)think of the ancient Dedicati- 
ons of them made ro holy uſes : and however they were abus'd to ſu- 
rſticion, as the aaher large Indowment of the Church, before the 
eformition 4 ver follows 1t nor, wit! our further conſideration, that 
therefore, although ſo dedicated, they might be prophan'd tro common 
uſes and Lay hands.Conlvlt herein with Divines. But 1 doube not bur 
that every good man wiſhes that at our diſlolution of Monaſteries 
both the Lands and As Tithes and Churches poſicſied by 
them (that 15,things ſacred to the Service of God,although abus*d by 
fuch as had them)kad been beſtowed rather for the advanceme nt of 
the Church to a better maiyrenance of the labouring and deſerving 
Kaniſtcry, ro the foſtering of good Arts, relicf of the Poor, and 0- 
ther ſuch good uſes as might retain in them, for the benefit of che 
Church or Common-wealrh, a Character of the wiſhes of thoſe who 


- firſt with devorron dedicated rhem( a+ in fone other Countri: s g up- 
&.- oathe Reformation was religioutly done) than conterr'd with ſuch a 
* prodigal diſpeniation, as it happen'd, os thoic who ſtood ready mw 


Arvew what was [ar(li-+f and have in co finall number face found 
ſuch mbermances thence deriv'd ro them, bur as $77» his Horſe or 
the Geld of 7h:/0vſe. Evt Tabſtain from cenfure, and add here by 
the way a complaint made to the Parliament not long atrer the Diffo- 
lunion, wuching the abu:e that followed 1n the Church throrgh tay 


mens 
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mens ing of Appropriated Churches and Tirhes. Ir deſerves 
ro be wr thought on by every Layman that now enjoys any of 
them,cſpecially where Divine ſervice is not carefully provided for. 
Ye that the Lords and Burgeſſes of Parlament houſe (fo are the* words of 
it) I require of you in the Name of my poor Brethren that ave Inglih max 
and memvers of Chris body, thu ye conflder well ( as ye will anſwer be- 
fore the face / Almighty Gad in the day of judgement) thus abuſe a1d ſer it 


ammdid. whanas Antichriſt oþ Kome darſt open'y without any viſer walh 


” and down thorow out Englandyht bad fd great faver ther, and bis chil- 
en bad ſuch crafty wits (for the children of this world are wiſer in their 
gineration than the children of light hat they bad not on!y almoſt gotten all 
the teſt lands of England into ther bands,bat alſo the mooſt part of «l! the 
bift ces bath of Parſonages and Vicarages, which were far the moſt 
part «ll impropred to them ( the Im tations held by them were 
much more than one third of all chePariſhChurches inEngland divi- 
ded into three parts)and whas they bad the gifts of any not impropred, 
they gave them unto their friends, of the which always ſame were learn'd : 
for the Monbs ſound of their friends children at colt. And though they were 
not learn'd, yit they bipt boſpitality, and belped their poor friender. And if 
the Parſonage were impropred,the Monks were baund to dt1!t Almele to 
the pore, and to beepe hoſpitality, as the writings of the giſts of ſach Parſs- 
nages and Lands do plainly declare in. theſe words, 1n puram eleemoſy- 
nam. And as touching the Almefle that they delt,ard the Hoſpnaliry that 
they bept,, every man bnoweth that many thouſands we're well received 
of them, and might have been better, if they ba4 not bat ſo ma 

grite mins Horſe to fidt, and had not bene overcharged with ſach idle 
Gentlemin, as were never out of the Abbaits. Ant if they bad any Vi- 
carage in their hands, they ſet in ſometin! ſome ſuſficaent Vicar (though 
it were but ſeldome ) to Preach and to Trach. But now that all the Ab- 
baies with their lands, goods, and impropried Parſonages, br is Tem- 
poral mens bands; I do not bere tell that ont halpeny worth of Alm=s 
87 4 other profit cometh unto the prople of thoſt Fari btre. Your preten'e of 
putting down Abbys, was to amnd that was amils in them. It wit fave 
amiſſe, that « great pert of the lands of the Abdeys ( which were given to 
bring #) learned men that might be Preachers, ts brepe Hoſpitality, an1to 
giuve A'miſſe to the powe ) ſhould 5: ſpent wen 4 jew ſuperſtitions Myrbe, 
which gave nt X L. pound in A'meſſe, wien thiy ianul{ niet gin C C 
It was ami je, that the Mons h19'd have Parfoaages it th 73.42, 
and dialt bat the XX. port therenf to the Pore, acd preavhrt 31 ous bn 
4 yeer to toem toct prid the Tirhcs of te Parionages. I was amnifſe, 
that they ſrarctly anrieg X Xe (it nit on fifh rent Vicar to proace fr the 
Tithes that thiy rect vet Bat 4e7 now how af (oat was 47/255 ammnded, 
ju 4! tht gollyp tterledt is amrnded ont as fre Divi! aniefit ba Dames 
laggn( as it is in the Prov ith )v 11 be brad ra9 [tit right, br rake 4: 


quite jupitces Tot Moakt gaii bo HleAin {1,414 (it 122h.t prifens many. 
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tim in thifr Beaefhctt. But ow, where X X.poand war grin nerviy ro 
the Poor, is more that in C. places is Ingland & net one meals meat 
gives. Thit is & * frart ammamint ; Where they bad always one or + 
ther Vicar, that tither preached, of bired ſome to preach, now # there no 
Vice at all; but the Fermer is Vicar aud Parſon altagitbrrizand only an 
old call-away Monk or Frere, which can ſcarcely ſay bus Mattins us bired 
for XX. &r XXX. ſhillings, meat and drivh, yea in ſome places for meat 
and drink alow, without any wagis. 1 bnow,and not 1 alont, but XX.M, 
moo, brow more than D. Vicarages and Parſoragts thus well and Golprl'y 
ferred after the now Goſpel of Ingland. And fo the Author goes on with 
ſharp admonirions to the Lay-men, that fed theraſcives far with the 
Tithes of ſuch Churches, while the ſouls of the Pariſhioners ſuffer'd 
great famine for want of a fir Paſtor ; that is, for wantof fir maince- 
nance for him : for without chat he is ſcarce to be hoped for. 

But we conclude with that of the C anoxl. rw; getting ſuch force,cnd 
making ſuch {tration in mattir of Tithes about the year MCC. when 
through it,Parect alfa ext became firſt ro be perform'sd here,or clſec- 
w here generally,and as of common right/ wh re other ritles preven- 
red it not) and through it only, not through the ancienter ſecular 
Laws made her- for Tithes. For the ſuirs for them in the Spiritual 
Courrs either were all grounded upon the Canons ; or the common 
right of Tiches was now luppoſed in the Libell as a known duty to 
the Clergy, without ſecular Law, It may ſoon be apprehended, that 
it was much lefs difficult about char rime, than any other, for the 
Popes and their Canon Laws to gain more obedience among ſub- 
zeas, and execute more autority over Liy-poleſhons, when alſo they 
ſo cal ly uſurpt power over ſupreme Princes, which yielded to them. 
For no time ever vas, wherein any of them more infolently bare 
themſclves 1n the Empire, never near fo infolently in Exgland, as in 
the continuing times next before and near about this change. And 
to all Stares the Church of Xowe now grew moſt formidable. Re- 
member but the Excommunication and Correction fuffter'd by Frede- 
riqu! Barboſa, Horry the fixth, and other Princes of the Emprr?, and 
by our Hemy the ſecond,and King /obs : the ſtores of them are obvi- 
ous. And our Kichard the firft, berween thoſe rwo, rogratite the 
Clergy here for their exceeding liberality, mn contribution to his 
Ranſome from Caprivity, with great favour gave them an indulgent 
Clarrcr + of their Libernes ; which b ing jovn'd with thoſe other 


_.*, prone and yielding AdmiTions of the Eccletraſtique Government 
-,2» over the Crown (io were the times) doubriefs gave no {mall authort- 


ry tothe Ererciſe of 114 Canon Liw in thoſe things, which before a- 
bout that time were diverſly orher«ife. Neither vas char part of the 
Canon Law, which wou'd have aGeniral and Pa'othia' payment of Tithes, 
not only ſecond ro any, mm regard of the Clergy's profir ; bur alſo 
none ether, doulxtic!s, was to great as it, 1n gaining the Gegy's 
direc 


XUM 
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Dire and cermin Revenue. Therefore it was not without reaſon an 
their fide;ar ſuch rime as th y ſaw the Power of Kewe,thar is, the au- 
Ee ne moſt dreadful Prince 
nd fb 


lu 
that with execution of the reign! 
have the Canons, in thi 
been and are binding 
expreſs Laws of the Ki 
qualiry of the rime, with r | 
- Too | pradti 
on, recery ice payment ( 
—— Canom) and orher ſuch alrerarion, chat ſud. 
denly varied former uſc, and from the [1 of the Lay ſub. 
jeR, muſt have irs original ; nor from any want of the Canons of the 
Charch of Kerr, as If they had nor been here ar all had or read, before 


about that ime. For the Canon Laws were here uſcd and 
praftiſcd as far forth as the Clergy could make the Lairy ſubjet 
to them. For, abour D. years before this alteration, good teſtimony 
is of the publique and receiving of the Codex Canonun veto 
Ecilefia Komane ( mentioned by old Popes i for the eldeſt and moſt 
authentique of the Canon Law of the Weſtern Church) and 
that in a National Synod held in D.C.LX X, under Theodore and 
wilfrid Archbiſhops ; where, with one voice, the Clergy anſwered 
Theadare, Optine k ennibas placit quecunqut defini Sanftorum 
Canoes patron vas 9229 ue ennes a/acry anime libeiti fume fervent : quibig 
| itim (lays Theodor: ) protels ronden libram Canonum, Oc. Bur at thar 
rime there was no Law for Tithes, or mention of them in the known 
Canon Law of the Church of Xonr, or in any ocher Provincial Ca- 
nons, Caving in that of the ſecond Synod of Maſren. Aﬀerward alfo 
we find the Lagrs Epifſcapales |, which were ſerved by wil iam the firſt 
from the Hundred, and confined to the Bibep: Corfftory; that we 
may omit the National or Provincial Confhrutions of this King- 
dome,made in thote elder rimes. according to the old Canons of the 
Church of Kawe. And X. years before Gratians Decree written, it is 
certain, thar the Canons of the Church, generally by che name of 
(annes and Canmore Derrits ( for divers colle tions were of them, 
and fnc alſo con vrin'd by Papal amhority, befide the Codrr Pitas, 
before thar of Gr4ri » ) were famnharly raik: of and urged in that 


great = Conmro-erhe in the Synod of winks tr, in the fourth :; 
touching the Caſtles of Newarl , Salnbu- 7 


year of King Strep rn, 
yy, ant the ics, where the Kring denied urrerly, Corforen Cart 
naw #1t4;, thit is, ro have it deter. waned by them, wherh r, of 
no. the wo Bilbous, Kagrr of Silnby'y, and 4rranier of Lim 


wwe, might Liwfully keep their Caſttes that they had fornh- 
ed. Bur winle the re ſt of the Biſhops ſtood fo much upon there 
] _ 
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Canons, and even in the face of Majeſty profeſt a rebellion, the King- 
and the Lay ſubjeRs,ir ſeems, grew ſoexaſperared againſt them, rhar 
by publique command, for preſervation of the liberry of che Crown 
and Laity, they were forbidden ro be of any more uſe in the King- 
dom. For ſo perhaps is that to be underſtood (as we have elſewhere 
x noted) in Jobs of Chartres, 6 where he ſays, thar Timpore Regis Ste- 
phani aregno jill « ſunt Liges Romane quas in Britannian domns Ventra- 
bilu PatruTheooaldi Brit anniarumPrimatis af: iverat.Ne quis (tian libros 
retineret AdiftoRegis probibitum eft.Whar he calls LegesKomane,the moſt 
learned Frier Bacon mentioning the ſame ſtory,ſtiles Leges 1talie,and 
takes then for the Koman Imperials, and not for the Canon Law. I con- 
feſs, Iſce not enoug' clearly h.re to judge (i pon the words of Zobs 
of Chartres) whether it were the Canons or the [mperials : on the one 
de, If we ſay he meant that Throba'd or his Clergy, brought the Rs- 
man Canon Lew; it might ſoſcem as if it had not. been-here before in 
the hands of the Clergy,nor partly prattiſed by them. Which doubr- 
leſs is otherwiſe. If on the other f:de we underſtand the Imperials 
(Copies of which indeed might well be at that very time brought as 
a novelty hither ; for they were then _ found ; and plainly jn 
Hewy the ſeconds time, they were here in the hands of the more cu- 
rious Scholars, as you may ſee by Jobn of. Chartres his citing of them) 
how then is that true which he preſently after ſays of the encreaſing 
power and force of thoſe Leges Romane 7 Sed, ſaith he, Drofaciente t9 
magu virtus legis invaluit quo tam amplius nittba'ur impitt as infirmare. 
What force or power at all had the Imperial here afrerward?where 
is any ſign of ir? Butth: obje&tion againſt that which might prove 
them not ro have been the Canon Laws,may not arr why be 
anſwered. It is true that the Canons of Kome were here before, and 
read,and partly prattiſed in the Church.Bur divers Colle&ions were 
of them about his age of King Stephen, and perhaps ſome later and 
larger Colle&ion might be brought hither by Archbiſhop Throbald,or 
ſome of his Clergy, which are underſtood, Frhink, in that Dom Ie- 
nerabilu Patris Theobaldi. He himſelf perhaps might bring 10's De- 
cree (when he came from Kome in the 3. of King Stephen Jand endea- 
vour the ſtri& praftice of it here; which the King ard the Lay ſubje& 
had reaſon enough to diſlike Yor (ome of his Clergy might perhaps af- 
terwaid bring in Gratians Decree that was both compil'd by Gratian 
and confirm'd by Pope Eageniae the 3.about ten years before Throbalds 
death, that is about 16. of King Stephen. And this way thoſe words of 
Legis virtues invaluit,may have their truth: Fe r however that oppoſt- 
tion againſt the Canon Law were, it is moſt certain that rhis firſt parr 
of the body of it /the Decree) was preſently upon the firſt publica- 
tion of it in uſe in England, 2nd familiarly cited by ſuch Divines as 
talkr of what had reference to it, witneſs eſpecially p Giraldus Cam- 
brenſos in his Epiſiles:and the praftice of the Canon Law here for the 
ume. 
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time of Hemy the ſecond, is ſcen in the Epiſtles of that obs of Char- 
tres, which yer rematn and are, 1 think, che ancienteſt examples of 
proceedings 1n our ſpiricual Courts. But corn ichſtanding that firſt 
part of the body ofthe Canon Law,which expreſ]y commanded Þ ithes 
to be generally paid,were here ſoon receiv'd among the Clergy ; yer 
about L., years after thar,the former courſe of arbitrary Conſecr at 1914s 
of them continued : and both that and the reſt of thoſe courſes in 
diſpoſ.tion of Church-reve nucs which ſo differ ſrom the Canons, 
and from the prattice of this day,was nor fully alrer'd till ſom Decye- 
tals came hither with more powerful and dreadful authoriry (as the 
rimes were) of ſome of the following Popes, eſpecially of Alexander 
the third,and Inecent the third, which two alone I think, ſent as ma- 
ny commanding Decretals into every Province as all their Predeceſ- 
ſors had before done; and «<ſpecially into England, as 15 alrezdy 
ſhew'd,they ſent divers (only for the matter of Tiches) which were 
all firſt of Papal auroriry far the particular ends for which they were 
ſene,and ſo were obcy'd as Canon Lawalthough none of them became 
parts of the general Canon Law until Gregory the ninth pur ſome of 
them into his Decretak authorized by him in the year M. CC,XXX. 
abour which time perhaps and divers years before,the Cann Law of 
Rome was not only read here privately among the Clergy,but profel- 
ſed alo in Schools appropried to it: ſo 1 gueſs Is that cloſe Writ of 
19 Her. 3. to be urderſtood, which prohibited the holding of Scholz 
Ligum in London:it was direfted to the Mayor and Sheriffs command- 
ing them,q9»od per totam Civitatem Londen cl amari ſatiant & firmi- 
ter probibers ne aliquisScholas regins detLegibus in eadem Civinate de Ca” 
rero ibidem Leges doceat. Et þ aliquis ibidems futrrit hujuſmodi Scholas 
regens,ipſum (ine dilation ciſſ ave fatiat T. Rege apud Baſing. XI dit De- 
cembris, Ti.1s was five years after the Decrerals publiſhed : ard it 
ſeems moſt —_—_— that theſe Lrges were Canon Laws perhaps mixt 
(az uſually they were) in the profeſſion alſo with the Impertals (for 
both of chem were, it » ſeems, ſtudicd here under Hewy the third by 
the Clergy ,more than any other part of learning )and therefore were 
forbidden as being borh, in regard of their own authorny,agairit rhe 
ſupreme Majeſty and independency of the Crown of E£nglurd. 
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you in this Hiſtory of Tithes, with references 
to the places where they are cited, and to the Ot- 
fices and Libraries wherein they remain : they are 
ſpecially therefore here colletted that the more learn- 
ed Reader ( being perhaps, out of his own Studies, 
furniſhed with the moſt or all of what we have out of 
printed Teſtimonies) may at one view, without pains 
of reading the whole, be direfted to all of them. 1 
preſum''d he might wiſh for ſuch a colleftion ; which 
was neither difficult for me to make ; nor will it be 
hard for any man that hereafter T ran\cribes orPrints 
it, to alter the number vf the Pages according to his 
tranſcribed or printed Copy : the Margine will eaſily 
help him. 
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Inga:ip* us, Ps. 323« 


Matthiw Paris his lives of the 
Alzbors of S. Albert, P+: 29% 
Original Infirumemts remaining 
there, p-1$3-338. 339 to 350» 
359+ 373+ 379+ 414- 415+ 
Arſeimes Epiſtles, p. 375. 3%” 
the publiſhed copy wants very 
many. 
Giraldus Cambrinſss his Symbolum 
tiflorn®. p.38 2.30 3-450. 
Matit'4 4s Etfiarum in Arco 
4iaron. Liireft, p. 28 5. 
Ran pris de Dicito, p. 333 2859. 
The ancienreſt Book of £/y, ps 


412, 

The Epiſtles of Robert Groſſztel, 
P- 439+ 431» 

The hiſtory of Lichfield, p- 482. 

Gu/ithmus Piltavenſss Mas lite of 
williamrhe firſt, p. 483. Its 
now on the Prefs at Pars, 
with other things belonging 
to Vormanady. 


In the Library of Mr. Ths. Allex 
of G/oce/ter Hall. 


Robert of Glaceſter, pag. 206. 
Annals of the Monaſtery of 
Burton , pag. 216. 229, 1n 
margin. 232. 265. 422. 429+ 
433- And 1n that Voiume 


are bound Conflitution!s 
1 "(dan Epiſcops, cited pay. 


Tirprtins Dunelminſis, pag. 225+ 1 


marg. & 276. 


In Mr. Patrick Tons Library. 


Theodore Baiſamon upon the Councils and fome Canonical Epiſtles, 
in Grith, 


pag- 45 3- 


In my own hands. 


Our Provincial Conſtitutions in ward the third, pag. 287. 
courſe of time, p. 236. Roger of Hoveden, Pag- 202. 

A Book of Cuultitutions and o- Expoſition of old Law-terms, 
ther things belonging to the pag. 216, 
Church of T#b, pag. 337-& An Engliſh Pexitential, ro dire 
413. And a Reference 15 in Pricits in Auricular Confeſli- 
page 232, roone of the Con- on, g 169. 
ſticutions of rhe tame Pro- Two of thoſe | — y call'd) 
vince, that I long fince found pBretons,much corrupred in the 
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in the Library of Mr. Hewy Print, pag- 390» 
Szull, Bration ( nuuch ccrrupred allo in 
The E:r of Darby, of 4. of E4- the Print. ) pag 4905s 
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The Printer to the Reader. 


f $ I found the Copy partly Printed partly Writren,ſo is this done 

off, Neither thought 1 it fit to elter any ching withour the 
Authors preſence, whence even the ſyllables of thoſe paſlages 1n 
which mencion was as if it were yct but 1g part only Printed (as my 
Copy was) are allo retained, 
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To themoſt honourd 

SF FOBERT COTTDON 
X of Connington, / 
Knight and Baronet, 
Noble Sir, - 
| x7 , mo leſs than Obſervance, _ me 


to inſcribe this Hiſtory of Tythes to 
your name. So great a part of it was lent 
me by your moſt ready Courtefie and able D+- 
redtion, that I reſtore it ratber than give it 
you. And it cannot but receive an increaſe of 
eſtimation from your intereſt thus ſeen in it, 


For to have berrow'd your help, or us d that ” 
your inctimable Library ( which lrves in you) X af 
aſſures a curious Diligence in ſearch after . 


the inmoſt , leaſt known and moſt uſeful parts 
Hiſtorical Truth both of Paſt and Pre- 

ent Ages. For ſach is that Trath which your ” 
Humanity liberally diſpenſes ; and ſuch u that 

which Conference is learned from you : mY 
ſuch indeed, as if it were, by your Example, © 
more ſought after; ſo much head-long Er- 
rour , ſo many ridiculous impoſtures would not > 
be thruſt on the too credulous, by thoſe which 
Stumble. on in the Rode, But never with awy 

care look on each fide or behind them : that # 


a 2 is, 


* : 
” 
© * 


is, thoſe whioh key their Salle 8 
, Minogity that ever wa 
or Gf TO py <a jon C > T0 


For, as on the one fide, it 'cinnot be doubted 
but that the too ſludious Afﬀettation of bare 
and ſterile nay" ny 4 , which is nothing elſe 
but to be exceeding Lufie about nothing , may 
ſoon deſcend to a Dotage ; ſo ofthe other, 
the Neglect. or only vulgar regard of the fruits 
ful and precious part of it, which gives nes. 
cefſary light to the Prelent in matter of State, 
Law , Hiſtory, and the Underſtandipg of 
good: Authors, is but preferring, that” tind: 
of Ianorant Infancy, which our ſhort life alone 
allows us , before the many Ages 4 former 
Experience and Obſervation , which may ſo 
« accumulate years to'us as if we had hved, eVen 
from the beginning of Time. But you beſt 
know this ; in whom that uſeful part is ſo ful- 

eminent, that the moſt Learned through 
Europe willingly acknowledge it : and fo open 
hath your C ourtefie ever made* the plenteous 
ſtore: of it to me, that I could not but thus 
offer you - whatſoever is in This of mine own 
allo, as a [ymbole of ſome thankfulneſs. It was 
at firſt deſtin'd to you. And however through: 
the haſty fortune that ( 7 know not why) it 
fefered at the Preſs, ſome pieces of "it have 
been. diſperſed without the Honour that | wo 


ame 
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Name might adde to them; I ſhall be yet ever fo 
ambitious of that Honour, that . the whole ſhall ne- 
ver (for ſo mach as T'can Wevent) be communicated 
without this prefixt teſtimony of Duty to you. Re- 
ceive it favourably, Noble Sir, and continue to me 
that Happineſs which I enjoy in that you neither re- 
pute me knvorthy of your Love, nor permit me in 
Ianorance when 1 come to learn of you. 


From the Irmer-Temple, ; 
April IV. cI2. DC. X VIIL. 


4 Proc]us 11 
—_ 

. lib, 1. cap. 
Baſe bb. 3. 
cap. 18, 
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THE PREFACE 


T hath even ſo happen'd with not a few of the 
Malicious ( what through lazy Ignorance, 
what through peeviſh Jealouſie) at their firſt 

ſight or hearing of the name of this Zifory of 
Tithes, as it was wont with thoſe raw Novices, 
that,upon their firſt admiſſion to the ſacred Myſte- 
ries of the Gentiles, troubled and frighted them- 
ſelves with a world [a] of falſe Apparitions while 
they thought of what they ſhould ſee in the inmoſt 
Sanctuary at the unknown preſence of their Dei- 
ty. And doubtleſs, the Prieſt had not a little work 
to perſwade them that what theyſhould there meet 
with, was not an unlucky Empuſa, not a-formi- 
dable Mormo, not a wanton Cobalus, not a miſchie- 
vous Fury, not indeed any thing that their idle 
brains, being ſuch meer ſtrangers to the abſtruſeſt 
partsvf Truth, had fafhion'd out. The many fan- 
cies that Malice, Ignorance, and Jealouſie have 
fram'd to themſelves touching this of Mine, have 
been nolefs ridiculous; and ſome equally teartul, 
but equally falſe. And I muſt here firſt play the 
Prieſt alſo, and fo clear, it it were poſlible, thoſe 
Fancies, by proteſting that it is not written to prove 
that Tythes are not due by the Law of God; not writ- 
ten toprove that the Laity may detain them, not 
to prove that Lay hands may ſtill enjoy Appro- 
priations; in ſum, not at all againſt the mainte- 
mance of the Clergis. Neither is it any thing elſe but 
it (elf, thar is, a meer Narration, and the FHi/fo- 

rie 


@ qt.” I 
rie of Tythes: Nor is the law of God, whence Tithes 
arecommonly deriv'd, more diſputed of in it, than 
the Divine Law, @hence all Creatures have their 
continuing fubſiſtence, is enquired after in AFi- 

feotles Hiſtory of living Creatures, in'Plaies Na- 
cural Hiſtory, or in 7 heophraſtus his Hiſtory of 
Plants; or than the Juſtice:of the old Courts of 
Rome, is examin'd in Brodzus his Hiſtory of them, 
or the convenience of the Civil and Canon Laws 
inthat of Rzvallius. Nor was any thing, that be- 
longed to the Title, purpoſely omitted. Nor was 
any piece of it ſtoln from any other mans notes. 
That as the reſt > wy been moſt maliciouſly 
imputed by ſome that ſo impudently dare conje- 
&ture (though they be far enough trom being ci- 
ther-—arte aut ſcientia Drvini) and as judicioully 
cenſure it or me, as thoſe in Lacian, could Exripe 
des, that were weekly ſtark mad in Rime till Win- 
ter, by reaſon of what they had heard of his Tra- 
gedies in Summer, and could neither judge at all 
of what they faid nor yet pollibly hold their peace. 
But they know, there are never wanting long ears 
ready ſtretcht out to baſe detrattion ; and that a- 
nimates them. I know not how otherwiſe to con- 
firm theſe proteſtations than by ſending him, that 
believes me nor here, to the view of the whole. He 
may be there turther ſatisfied : and ſhall then ſee 
alſo that it is not of the Pirch of the Doctrine of 
the Breviarie, or within the compaſs of Pocket- 
learning. Nor will it, I think, look like what were 
patcht up out of Poſtils, Polyantheas, common 
places 


F 
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| wy 1 any of the reſtof ſucrexcellent Tn- 
1 tor the advancement of Ignorance and 
Lazineſs. Nor isany end in it, to teach any In- 
noyation by an. umperte&t Pattern had from the 
muſty Reliques of tormer time. Neither is Antiqui- 
ty related' in it to ſhew barely what hath been (tor 
the ſteril part of Antiquity which ſhews that only 
and tono turther-purpoſe,l value even as _— as 
dull Ignorance doth the moſt precious and uſetul 
part ot1t)but togive other light to the Practice and 
doubts of the preſent. Light, that is clear and neceſ- 
ſary ; nor m—_ ſuch as have ſearcht in the ſubject 


ſee at all often, for want of ſuch Light. But //os wor 
peto, piſcem peta, Neither hath it at all wanted the 
molt approving ceniures of ſach asare of choiceſt 
Learning, ableit Judgment, and truly Decamat:ſh- 


mi aſwell in worth as Title. Nor is it at all mate- 
rial what any one ſhall caſt on it through his ſe- 
cure confidence only,in any ot thoſe old [ a ]Enſigns 
of diſſembled Ignorance or Gravity, the Beard, 
the Habit, and 1 itle. It is tor ſuch to learn by, not 
at all to cenſure. And none of the Ingenuoyus and 
Learned,that read it,will be backward, think,toal- 
low it for Truth, as he did that firſt licented it tor 
the Preſs with ta z/f, and ſul{(cription of his Name, 
But we leave this prepoſterous Admonition 
in Negatives (yet by reaſon of the head-long im- 
portunity of ſuch as have in great numaber alrea- 
dy miſconceived it, they were neceifary and 
could not elſewhere have had fo fit place) and 
ſhortly thus delineate what it is by the end and pur- 
e 
. 
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6 of writing it ; by the Argument of it; by the 
Valeo. ing it; and by the fam of perfor- 
mance 1n it in If of the Ciergze. du ty 
' For the firſt, we find thatin-the freqtient Dif- 
jons about Tithes, not" only Arguments 
out of holy Writ for proof of a- D-vine Right to 
them, but matter alſo of Fatt, that is, Pradtice = 
Story, is very often uſed ; as the tinds of payment of -- - 
then among the Ebrews, among the Ger the 
Maintenance of the Church in the Prunitive times, 
the Arbitrary Conſecrations, Appropriations and In- 
feodations of them in the rai le times, the Pay- 
ment of them at this day in the ſeveral States of 
Chriſtendom, together with the various Opinions 
and poſitive Laws touching them: For, Opinion? 
and Laws, as they are related only and fall under 
the Queſtion of what and whence they were, are 
meerly of Fact.” And proofs are hence often drawn 
to confirm ſundry occurrences in enquiry for the 
truth on either fide. That of the Divime Right of 
them is ſo wholly a point of Divinity and handled 
ſo fully by divers Schoolmen, ſo imperiouſly by 
molt of the Canoni/ts, and fo confidently by ſome 
of our late Divines, that whatever could be faid 
_— that only, by inference out of the holy 
Text(which muſt be the ſole tryal of it) would but 
ſeem taken from ſome of them which have ſo pur- 
poſely diſputed it. Neither were that fo fit to be 
medled with by any as by a profeſt Divine. But for 
that other part which falls under F7/ory, there is 
not one of them all which having boldneſsenough 
b to 
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to.adlventure on i (which he diſputes withall of 
the dtvine right) thews pot allo too much either 


ill den Sho in iz thoſe. molt of 
that give their Hiltorical Faith captive 


. tabare Names and common reputation. And as in 
that old [c] Picture of Zomer the reſt ot the follow: 
ing Poets greedjly \wallowed whatever he had vo- 
mated torthy ſoamong thele, one (o.ra{hly receives 
hereig error from another, and ſo increales it, that 
there was never found a better example of the old 
Proverb Sard: Yeuales, or worle and worle, than 
io. moſt of their mulriplyed Pamphlets of x; which 
of theta rejates towards what is fit to be known 
touching the-payment among the Ebrews? among, 
the Gents{es? among Chriſtians of. former time ? 
nay,which.of them icem to know or to have heard 
of the chick human, poſitive 1.aws made: tor Tithes + 
yet would they gladly uſe them it they had them: 
here is there among, them an us ciſcove- 
ry of the warious Opinions of pait Ages that be- 
long hither >» Who of them. once touches the right 
ancient courſe of ſetlmg Tithes at firit in Manes 
ſteries, Colledges, or other ſuch Corporations, by 
jo carry and Conſecrations ' of them? Who 
them tells us other than meer Fables, while he 
talks of the original of /ufeodations? and with 
what patience can you read thoſe which, as great 
Doctors, talk of Exemptions, and —_— 
felves to the world tor ſuch as diſcover the molt 
ſecret curiolities, or cornicum oculos configere, tell 
us 
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us of four Orders exe __ and make the Ehſpi 
talers and thoſe of S. Johns of Jeruſalem to be two 
of them, with other fuch muſt groſs and ridicu- 
lous abfutdities ? itish corn, buy molt dg. -- 
ceiving arguinient'attiong' rh rmatively to. + 
conclude Fatt or ts br po tay ig Gon what 
they fee ordained forTithes ih'an Canon of the 
C Nurch: as if every NS ſo ordained, neceſſartjly 
had zifo 'followi ic being indeed freq vent 
enough t6 find Ca 20h  diredthy FUTON. to fol- 
lowing Praice ; andthir'even in the proceedings ts 
of the Canon- Law, which (as tlie body of it 15) 
was never received wholly into "nei nan 
State, but hath been ever made ſub kf in whaſh. 
ever touches the temporalties or maintenance of 
the Church (Which'come from Lay-rhefto the va- 
riety of the ſecular Laws of every State, or to Na- 
tional Cuſtoms that croſs it. Is it enough to, 
prove that Pariſh Churches, in E- r rn? WETe Ie, 

gatarly ever to be repaiteby the Parſons;becaule 
= nes [4] Cati5n'Law'is fo? or thata Clergy _ & 

ht not have bequeatl'd any chattels wher- 4 i 
in in he ys: right in reſpect of his Jury, becauſe + car thds ' 

alſo by thar i Law he tyigltt not? 1n Lav; 5 = =” 1 

neral Cuſtoms of the contrary OE Paley 

[/Theld'ahdin many other as youſee in pre; Cond 0 

who knew both the general practice here and the coſurtadrmne, & 

Canons, and offen allo teaches their differences in chloe arch, 

other caſes: very ;Tav for: like may be found in other 35 — 

States, by comparing their immemorial Cuſtoms ratiene.& defe. » 

and old Gras Vs agaualt the, Cinotis, —_— 

and givms, | 
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and that both in the Eaſtern and Weſtern Chur- 
ches: and for the Eaſtern. Canon Law, paſſages are 
g Video urol- found to this p PE Op fe Jand 8olamon, 
_— ntge ne] the two cluct ratis of 
1&6. S The Laity at pleaſure commonly nel the Ga Ca- 
non Law eſpecially where it touche their dignities. 
| re or polleſſions and that aſwell betore Luther fo de- 
& —_— r from the autority of it by burning. it at 
- _—_ (WWittgberg ina publick Aſſembly, in deipite of 
gap & '% P pM LT 
dis Epiſcops- the Pope, as after) which might be manifeſted - a 
—— —_—_ world of examples: but it is moſt clear to all that 
| Fang know Hiſtory. To argue theretore _ affirma- 
Cc cer- tive Canons only to rractice, is equal in not & 
Ceo few things (andeſpeciall  inthincf ithing ) to. 
| memarib.z., the proving of the aorrfle a'Cuſtom from ſome 
conlonant Law ot Plate's Common-wealth ,, of 


Lacian's men in the Moon, or of driflphane 


his City of Cuckoes in the Clouds. To fu ply 
therefore the want of a full and faithful Coll 
of the Hiſtorical part, was the end and purpoſe 
why this was compoſed which might boos as 2 
_ Armory tor ſuch as enquire about this 
ue Revenue, and 
har ouling Cuſtom 


As touching the Argument of it; the whole be- 
ing XIV. Chap ers, the firſt VII are thus filled, 
the fr f hath w is; in beſt anthority of the anci- 
ents, belong} to thoſe Tithes paid before-the 
Levitical"Iaw : thie fecond the ſeveral Kinds paid 


by 


vii” 


by the Jews underFhe Law : and this from Ebrew 
Lawyers. The third ſhews the Practice of the Ro- 
mans, Grecians, and ſome other Gentiles, ifi paying 
or vowing them. Then the whole time of Chee 
ſtianity being quadripartitely divided (with al- 
lowance of about XX.,years more or leſs toeve- 
part) takes up the next Four Chapters,in which 

be Practice of payment of Tithes, Arbitrary Con- 
f "jr ations , Appropriations',«: Infeodations and Ex- 
emptions of them, eſtabliſhment of Parochial right 
in them, as alſo the Laws both Secular and Eccle-' 
fraſtick, with the Opinions of Divines and Cano- 
xi/ts rouching them, are in their ſeveral times ma- 
nifeſted ; but ſo only, that whatſoever is proper to 
this Kingdom of Eng/and either in Laws or Pra- 
ice, eitner of Payment or of Arbitrary Conſecra- 
tions, Appropriations, or Infeodations, or eftabliſh- 
ment of Parechial right, together with a Corol- 
lary of the avcient Fariſditties whereto they have 
been here ſubje&, is reſerved all by it ſelf to the 
next Seven Chapters. But every of the XIV. have 
their Arguments prefixt, which may diſcharge me 
of further Declaration in this place. By this time, 
I truft, you. conceive what the name of F/iftory 
in the Title pretends : and the Zythes ſpoken of 
purpoſely in it (for perhaps it isneedful ro admo- 
niſh that alſo) are only foch as cither have been 
id, vow'd, or dedicated to holy uſes, or elſe give 
Fiohs to the conſideration of the performance or 
omuſſion of ſuch payment. Neither the. Decime 
Saladine, nor the Decime Papales ( which were 
b 3 wont 


VIIL 
wont to be unpoſed) nor the Decima /itium in the 
Imperials, nor the old ratio Decimaram upon the 
Lex Pappia, have had place here, nor the like, 
which. are no mare to rhis fubje& than the Tirhes 
paid tothe Crown by our Clergie,” or by thofe'of 
the Burroughs by grant in Partament, or the 7er- 
rages in Tenths relerved by Leflors often in France 
and Spain, or the Tenths anciently paid in ſome 
places, as Impoſt upon Merchandite, or that old 
Cuſtom of E»g/axd, in paying the Awan Regine, 
IDces recon- that is a Tenth part of as much Money to[/Jher as 
Ne Fm. Was given at any time to the King, or other ſuch. 
won &: Barks Nor had the Tithes of houſes in London, place here 
a [4] otherwiſe than as they occur in thoſe Aﬀts of 
Cononiana & Parliament and the Decree under Z7e»ry che cight, 
Codicem illum that mentions the Miniſters maintenance by the 
pra hays name of Tithes. ' For before thar Decree, wo 
Scaccarit r= ever the LIL Farthings paid on Sundays onl 
: Chas 8. kg, Were near the juſt Tithe of every X*. Rent (that is 
2» About þ) and were perhaps thought” Sar 
name, ( as ingy be &< our of 7 inawood”) yet 
theſe join'd with the other Offerings of great Feſti- 
val days, made up indeed only a certain __ 
tency.of n—_— bur could not pro by 
puted amorig Tithes ; neither in of rhe 
alue, nor. (as compared with rheancient Inſtituri- 
on of Tythes among the Jews) in refpe&t of their 
Nature. For their YVa/ue came to much mare than a 
Tithe, as alfp that doth which hath the name of 
Tytheat this day in London;neither is there reaſon 
enough why the LIL farthings that were offer'd 
Ol 
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on Sundays i monte be Ooty, and as F. my 

mghe ings, thought on to this pur- 
_ And for their, Natwe theſe Ads ard 
the Decree; I here offer nl wHRL\ Gn i 6 ſheep 
diſcourſe, tuuled, 4 Deviſe how the Curats of Lon- 
dan may be provided of ſufficient Livings, written un- 
der Feury the Eight, and remaining yet among the 
Records of the Exchequer: The Author of it firſt 
ſhews that all Maſters of Gods word ſhould give 
freely their labours in the Church, and be main- 
tain'd of the Tithe of the free gitts of the Earth ; as 
of Cattel, Corn, and Fruit; which be ſuppoſes is 
as freely given them by the Almighty, t es 
ung of , va 


the labour of the people, as the preac 

Word and adminiitration of Sacraments 13 to't 
people through the labour of the Miniſters. But he 
permits not that any money or other profie, by: 
not /rping gifts, as he calls them, 1s by the ny 
God Titheable: ſo-that where noſuch; /ving gifts 
and increaſe are, there no Tithes (as Titbes) are 
payable to them, as he concludes. Nor-indeed is 
any mention of other Tithes in the Levitical Law, 
than of the encreaſe of the earth in Fruit.and Cat- 
tel, that isvof the gain only out of thoſe more na- 


tural Trades (which [/7 Ariſtotle elegantly Riles 1 puir.a;copc} | 


flu ax rheu/lov Varma vhs ipzaciay ) of tilling the Earth 
and breeding of Cattel, and that which holy 
Writ calls \N9N 7hehboah, that is, increaſe. of 
revenue, where' the Law of predial Tithing is 
iterated, is underſtood by the Jewiſh Doctors of 
the fruits and increaſe, given us out of the ſoil : 
an 


#, 
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and is well Paraphraſed by the Septuagint when 
they turn It 72 qwincle The yes that 1s, the increaſe 
of the earth : and in the vulgar it is expreſſed by 
fruges. But then, # u to fe by what Law Carats f 
Churches in London can have (lo are the- very ſyl- 
Iables of that diſcourſe ) ary oi of the people o- 
therwiſe But like as the pep by their awn conſents 
will grye them for ther 00 _ In very dedde 
they maſt have s to kepe them out of neceſſite: 
je nerth it is pc how I London they cannot 
teceyve ther truyngs of Godd ty no lively gifts of 
grace, like as in the Countrey. But in London they 


miſt receive their levings of mens gifts; that is 
which js mans ___ A therr Office doing. The 
Pope by his Law mor by his Bulls cannot 'compell no” 
mew te giffe his own ng to theym fer their Office 
oing more then people will con/ent to giff theym + 
for Cuxil ſaith that their leving 1s freely groen them 
Gbdd, if they 'do ther Office to ſee all. peple worke. 
Therefore that if the pepte have not dabors and le- 
Vings, they ought to have 'mone, nor can make no Law 
whereby to axe no mans-goode. Therefore that leving 
which they have had in London hath been by the 
conſents of the peple which hath lohg time groen them 
xivT. of every Sh rated by the rents of Flouſes which 
* hath been riche levings : wherewith thry not content 
but over that hath procured of the peple money ſv ma- 
ny weys by caſualties of Beryals, Cryſtnings, Wed. 
dings, Obits, and\Offerings, ybe and ſecretly rifelyth 
mens tonſtiences taking prrvy Tithes F4 whatſoever 
they can get, be it out of evil goten goodes : howſoever 


they 


Ak 
they can pet it, they call it their duty. And thence 
he ſays ſome Benekces were worth Cli, ſome 
LXXX\, ſome C. marks, hers L'i, and then he 
thortly adviſes how the Miniſters maintenance 
ſhould be otherwiſe there limitted and levied, But 
who ſees not enough now that what is called Tithes 
of houſes in Londox, is rather call'd ſo only than is 
at all ſo? yet becaule the name of Tithes in thoſe 
Ads of Parliament, is given tothe Minſters main- 
renance there, it had been perhaps reputed negli- 

ence to have omitted the remembrance of them, 
ws the courfe of compoling it. The Teſtimonies 
"were choſen by weight,not by number, taken on- 
ly thence whither the margia directs, never at ſe- 
cond hand. Neither affeted Ito muſter up many 
ty and late names for proof of what is had 
wholly by all from ancient Fountains, The foun- 
tains only,and what beſt cleared them, ſatisfied me 
and I ſuppoſed every judicious Reader would be {o 
beſt ſatisfied alſo, For in meer matter of elder 
ſtory, what credit can Navcleruws,Caris, Cuſpinien, 
-or the numerous reſt of latter time, add to the te- 
ftimonies of thoſeAncients yet extant,from whom 
they borrowed what ever they have new dreſt of 
ing ages ? Petrus Comeſtor, or Ludolphus de 

Saxonis, may as well increaſe the credit of holy 

Writ, as thoſe other may the truth of ſuch Hiſto- 

ries as inſtructed themin common with the reſt of 

poſterity, Neither at all wiſh I that this of mine 
thould gain any ſtrength of Truth from my name 


alone,but from thoſe authorities which I have de- 
C ſigned. 
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ſigned and brought, both for Elder, Late, and Pre- 
ſent times, out of ſuch both Printed and Manu- 
ſcript Anwals,” Hiſtories, Comncils, Chartularies, 
Laws, rs, and Records only as were to be uſed 
in the moſt accurate way of ſearch that might fur- 
niſh for the ſubje&,yet alſoT have not neglected the 
able-judgments of ſuch of the learned of later 
time, as give light to former ages, but I ſo prefer'd 
the choiceſt and moſt able, that I have wholly ab- 
ſain'd from any mentionor uſe here of thoſe many 
Ignorants that (while they write) rather inſtruct 
us in their own wants of ability, thartdire& to a- 
tny thing that may ſatisfie. If through ignorance I 
have omitted any thing in the Hiſtory or the Re- 
view, that deſerved place in them ; who ever ſhall 
admoniſh me of it ſhall have a moſt willing ac- 
knowledgment of his learning and courtefie, But 
all the bad Titles that are ever due to abuſe of the 
holieſt obteſtation, be always my companions, if I 
have purpoſely omitted any good authority of an- 
cient or late time, that I ſaw neceſſary, or could 
think might give further or other light to any Po» 
ſition or part of it : For I ſought only Truth, and 
was never fo far ingaged in this or ought elſe as 
to torture my brains or venture my credit to make 
or create Premiſles for a choſen Concluſion, that I 
rather would than could prove. My Premiſles 
made what Concluſions or Conjectures I have,and 
were not bred by them. And although both of 
them here not alittle ſometimes vary from what is 
vulgarly receiv'd,yet that happen'd not at all from 
any 
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_ obſerved to publique view as is here diſco- 


x10 
any deſire to differ from Odds but 
from another courſe of diſquilition than is com- 
monly uſed , that is, by Examination of the truth 
of thoſe Suppoſitions which patient Idleneſs too 
eaſily takes for clear and granted. For the old Scep- 
ticks that never would profels that they had found 
a Truth,ſhew'd yet the beſt way to ſearch for any, 
when they doubted aiſwel of what thoſe of the 
ical Sects too creduloully receiv'd forin- 

falliblePrinciples,as they did of the neweſt Conclu- 
ſions z they were indeed queſtionleſs too nice, and 
deceiv'd themſelves with the nimblenefs of their 
own Sophiſms, that permitted no kind of eſtabliſh- 
ed Truth, But plainly, he that avoids their diſput- 
ing Levity,yet,being able, takes to himſelf their li- 
_ of enquiry,is the only way that in all kinds of 
Studies leads and lies open even to the Sanuary 
of Truth, __ — are ſervile to common 
Opinion and vulgar ſuppoſitions, can rarely h 
I nbd So into the baſe x An — 
herTemple which too ſpeciouſly often counterfeits 
her iamoſt Sanctuary: and to this purpoſe allo is ea 
that of f Quintilian, moſt worthy or memory, | hm _—_ 
Optimus eſt in diſcendo, patronus incredulus. 

' For the Sum of the Performance in behalf of 
the Clergy ; I dare confidently affirm, that ne- 
ver before was there towards ſo much Humane 
Law Poſitive for the Payment of whole Tithes, 


7.» 
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vered , and that eſpecially in the. VIII, —_ 
ter for the Clergy of Eng/and, And _ e 
C 2 that 


that talks of Tithes withoat reference to ſuch po- 
frrive Law, makes the obje& of his' diſcourſe ra- 
ther what he would have ſhould be,than any thing 
that indeed is at all, For what State is 1a all Chri- 
ſtendom wherein Tithes are paid de fa&o, other- 
wiſe than according to humane Law politive?that 
is, as ſubject to ſome Cuſtomes, to Statutes, to all 
civil diſpoſition, If they be 1a truth due, Fare Di- 
vino (which Divines muſt determine of) they re- 
main equally ſo aſwell after as before humanLaws 
made rouching them. But that is a queſtion day- 
ly controverted , and —— the Clergy. Now, 
who-ever diſputes it, and relyes only on Jus Divs- 
#wm, or the holy Scripture, for the right of Tithes, 
doth but make way for him,whom he cannot per- 
(wade that they are due by the law of God, to 
think that they are no way due. Which queſti- 
onleſs was the original cauſe of the Opinions 
of ſuch as faſly taught them not at all payable, 
but arbitrarily as Alms, even ſince Parochial right 
in them eſtabliſhed , I mean the Dominicax and 
Franciſcan Fryers, and thoſe other of a far dif- 
ferent ſtamp, wicliffe, Eraſmw, and the like, 
Had =m ſufficiently _ t of the Conftituti- 
ons and Practice of Chriſtian States, whereby 
Tithes had been variouſly dedicated for the main- 
tenance ofthe Evangelical Prieſthood, and ſetled 
for other holy uſes, either by continuance of time, 
by the owners conveyance, or by any ſuch other 
civil Title (the ſtrength whereof is immediately 
founded in human Law) what colour could they 


have 


have had to think that they had beenioalyiAlmy 27 
for whatever is lawfully eſtabliſhed by a crval The 
tle, is clearly debitam Fuſtitie,not Chariraris; What 
brainthen,except one bewitch'd,can chink that hu- 
man poſitiveLaw and common Practice,which-u- 
ſually either declares or makes alſo/a politiveLaw, 
are not moſt carefully to be ſought after in inqui- 
ries touching this ſacred Revenue, which is no.ce 
therwiſe enjoyed in any State than as that Law 
hath ordained and permits, And let Human Lewes, 
Prattice, and Opinions be as their Authors will ; 
yet whatſoever argument may be found in thelaw 
of God for the right of Tithes, remains ſtill as un- 
roucht and equally of his former power, as the 
heat and light of heaven ever did, notwithſtand- 
ing the uſe of Fire had upon earth. And the truth 
is, that divers of them that writ, with more will 
than judgment, for Tithes, fall often from thejr 
Tus Divinum, before they are aware, and talk of 
them as ſuppoſed due alſo by human poſitive Law 
of Practice, But my far enough from ſhew- 
ing what or where that Law or ce is. What 
dothey elſe, when they confound Tithes and con- 
ſecrated lands together ? and apply that to Tithes 
which is equally to be ſpoken of lands given to 
the Church?I truſt they mean not that the Church 
had an original Title alſo, J«re Divine, to lands 
arbitrarily conſecrated to it. Let not then either 
the purpoſe or convenience of this Hiſtory be 
valued, from what diſtemper'd Malice, Ignorance, 
or Jealouſic have cryed it down with 1a _ 
Cc 3 e 
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The learned Frier Bacows moſt noble Studies be- 
ing out of the rode of the lazie Clergie of his time, 
were' AP a firſt ſuſpected for ſuch as 
might prejudice the Church, ; Zexch/in and Bude, 
the one for his Ebrew, theather for his Greek, were 
exceedingly hated becauſe they learned and taught 
what the Friers and Monkes were meere ſtrangers 
to, Others about their time had like cm rien 
ther was any one thing in the beginning of the.Re- 
frmgionds unwillingly receiv'd or more oppos'd 
by ſuch as labour'd thatlgnorance might ſtill con- 
tinue in her triumph, than that ſingular light ro 
the clearing of error, the Greek Text of the New 
Teſtament, firſt publiſht in print by Ers/-us ; and 
it was ordain'd (as he faics) under great peaaltie in 
I know not what Colledge of Cambridge, that no 
Fellow of the houſe ſhould be ſo impious as bring 
u within the gates. For the World hath neyer 
wanted ſtore of ſuch Blocks laid in the way of 
—_ as willingly endure not any part of cu- 
rious diligence that ſeeks or teaches whatſoever 
is beyond their commonly received N#hil ultra, 
But there are others that both can judge and do 
with for all light to Truth , ſuch they were that e- 
ven while 1zzoraxce yet held her decliningEmpire 
defended thoſe Worthies, Bacon, Bude, Reachlin, 
Eraſmus and the reſt that ſuffered : and to doubt 
whether-this of mine ſhall find ſuch alſo, were but 
to queſtion whether every man were yet a malici- 
ous Rebel to Truth, and wholly without Ingenui- 
ty, that performs even as much in foſtering her,as 
Time doth in breeding her, But 
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touching which, in the whole 


 - But neicher is the Work alone taxt by mi 
of the SubjeR, bur alſo in regard of the Author , 
what hath a Common Lawyer to do (lo they mur- 
mur) with Writing of Tithes , for by that name it 
leaſes them to ſtile me, and I muſt confeſs,I have 
ong laboured to make my ſelf worthy of it. But 
I would their dilcretions alſo wonks deſign out 
to whom it belongs more to write the Hi/ftory of 
Tithes, than to a Common Lawyer, I expe not 
ſuch a ſottiſhnelſs, as that they ſhould ſo much- as 
dream it to be more proper to any of the other 
ſingle profeſſions, of this Kingdom z except to # 
Djvine,or a Civiljay , under which name,becaule 
thoſe which practice the. Canon Laws here (ac- 
cording as the Common Laws permit) take their 
Degrees, in the Civil Law, I comprehend al- 
ſo the Canoniſt, and uſe hath here made the 


name of Civi/ Law, to denote * both Civs/ and x Mberic. Gru- 


Canon, For the Divine, what is there in the courſe 


of his Study reſtrained to his profeſſion, that can 11,34" 
near enough inftrut him in the Laws and Pra- pw. 1 


ice, eſpecially of the Chriſtian times. Nor is 
the Prattice or Laws of Tithes among the Fews, as 
they are delivered & interpreted by their Doctors, 
more indeed reſtrained to the courſe of Divinzry, 
than of Zeaw and Hiſtory, But hould a Civilian 
rather have dealt with it? if he; then ceither(accord- 
ing to what we underſtand by that name» in Eng- 
land)as a Civilian,or as a Canonift, If as a Civilian, 
he ſhould then have made that proper to himſelf 
Þody of his Law 

(though 


xVTIT | 
(though he take in alſo Theodoſius hrs Code, the 
Baſilica 'and'the Novels of the latter Eaſtern En» 
perors) not the leaſt mention is found of Tithes 
belonging to the Church, Indeed, a caſe is put by 
bL. 2. Si 9% {/pian of ® yvowing of Tithes, w hich ſome old i 1g- 
f. 4 pobicn®*. orant and barbarous Doors underſtand of 
Tithes among Chriftians, Bur they were long 
© Budew: ibid, ince laught at for it by him that © firſt happil y la- 
-- is |. wr fl in bour'd ia the reſtoring to that Profeſhon, the loſt 
"# neatnels and-e Iegancy cy of the Text. That was 
. clearly ſpoken of theRoman uſe only,& of vowing 
+ .  *o = yen or the like, But ſhould the C71i/ian as 
, a Canonift have done it ? what in all his Decreey, 
Decretals, and Extravagents, though he joyn 
many armies of his Dofors, direts him to the 
Prattice of the Tews,Gemtiles,or Chriſtians ? where 
ſhall the —__ orthe = on or = my 
the courſes of their proper m 
Secular Laws made in behalf of the Clergy for 
Tithes? where the ancient pratice of payment? 
If it be clear then (as I hope none hath the im- 
pudence todeny it) that neither the Divine, nor 
Civilian, not Canoniſt, by the courſe of their 
own appropried Studies, can come to what is 
in the knowledge of the Hiffory of Tithes, 
oo clear with ir of _ chal- 
—_— it as a right —_ be- 
Profeſhons, But neithey 


rey ts 
wan nd borne thole that 


commonly made Profeſſions, The truth 
botbicentane tos other enquiries of abject 
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XTIX 
too much unknown, fall only tnder = far more 
general Study ; that is, of true Philologie the only 
fit Wife that could Le found for the moſt learned 
of the Gods. She being well attended in her 
iyxixnue Mexriuele, or daily ſervices of Enquiry, b 
her two Hand-Maids Curious Diligence and Wat 

ful Induſtry, diſcovers to us often from her raiſed 
Tower of Judgment, many hidden Truths, that, 
on the level of any one reſtrained Protellion, can 
never be diſcerned ; and every Profeſlion takes 
from her to it ſelf (as it was long ſince (4 obſery'd) { Apud acn. 
ſome neceſlary part not elſewhere to be ſought for; 4: Xuptic 2h. 
not much otherwiſe than as the Subaltern Sciences {giz & Aer. 
do from their Superiors, or as they all do from og hm 
that 7niverſality or Firſt F + which is but wer: conſular, 

the more real part of true Philologie, and cſta- —_—_ a 
bliſhes principles to every Faculty that could not, wit, 
of it ſelt alone know how to get them. ' But'is not 
the company of this great Lady of Learning, with 
her Attendants, as fit tor a Student of the Commomn- 

Laws of England; as for any other , pretendi 
what Faculty ſoever? I never heard that ſhe was 
engaged alone to any beſide Mercury. Nor find I 

any conditions inthe Marriage 'twixt her and Mey. ' 

cary, that ſhe ſhould favour any one particular | 

Profeſſion more than another. I know there have 

been and are many Common Lawyers of other 

States (tor every State in Chriſtendom is govern- 

ed by its own Common Laws and Cuſtoms, and 

hath truly its common Lawyers as is further thew'd 

towards the end of the baking ſo tar from be- 


ing 
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ſtrangers ro Her that they arcall tobe repute 
of has chicteft Darlings ; and ſome of them are 
hardly equalled among any other Profeflors; wit- 
neſs in France thoſe ever urd names, Bade, 
Cuiacius, Briſſon, Tiraquel, Pithon, Paſquier, Le 
Thoa, Araalt, Berterie, Savaron, and others ; in 
the Empire, Grater, Freher, —_ in the Uni- 
ted Provinces, Groot, Heuter, the like clſe- 
where: For theſe all were or are pradticers of the 
various common or ſceular Laws of their own Na- 
tions, although they ſtudied the Imperia/s and. 
Canons in the Univerſity ; and who of the Learned 
knows not what light theſe have given out of their 
ſtudies of Philologie, both to their own and other 
Profeſſions? and that inredifying of Story, in ex- 
lication of good Authors, in vindicating from 
te injry of time both what belongs afwel to fa- 
as prophane ſtudies? why then may not equal- 
ly a common Lawyer of England uſe this Philologie ? 
and by conſequent be a fit Author of this Z/i/tory of 
Tythes, as of 4 proper iſſue of — it be- 
ing indecd mock more proper alſo to Philologj 
ut a Common Lawyer, than in one of any other 
| Profeſſion. For the two chief parts of it (that is, ' 
Prattice of _ and the Laws of Tithing, that 
either are inforce or ever were received touchin 
them imany State) were always and are part of the 
proper Obje& of his Studies: and what ever Di- 
vines or Camoniſts conelude of them ; it is the Secw- 
lar or Comwion Laws only that according ro Cu- 
ſtonis, and various Ordinances perttiit or _— 
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the Canans.in'legalexaQtion of them, and that in | 
other States alwell as in £ng/aud: for howlaever « 5a4in. te no © 
it beaffirm'd by [z] ſome whuch enough accurately pub bb.5, 6,2. 
think not of it, that the Clergy.every wheteiathe 
Weſtern Church, being ſcarge « hundreth part of 
the People, are. enricht wath whale Tithes atFruits 
of the Earthandof Cancel ; yet it 1s certain thatin 
no State of that Church, whole Tithes are univer- 
fally paid. But _ ns Cuſtoms, not only of a 
Modus but de nou decimando ——_ of Secular 
Law pradtiſed : witneſs for the Empire, is in that 
Diet of f ]JNorimberg underCharles the Fifth, where f comic. Morin 
the Lay-Princes of the Empire complain againſt *#:1523.6"++ > 
the Church for offering to put their Canons for ———_ 
Tithes in praQtice ; Etfr Laict per multa annorum 
curricula de certis eorum prediis, ueq; majares neque 
exiguas, ut vocant, preſtiterint Decimas, &c. As Variar. Ruſol. 
much tor Spain Is 10 [g] Gonaruwvias ; tor Ital, bs 1,179.0 
[hlin” ways ajetanand others ; for France,in Pa- __ * 
pon on the Cuſtoms of Burbon, Boerius on thoſe of jaaſeate Epiſe, 
Berry deGraſſalio,beſide the many Arreſts of Parlia- $ar9 5.00 
-ment = are adjudged againſt the Canons. But er dog = 
theſe things are more particularly ſhew'd in the ©  * | 
7th. Chapt. wherein(as 1n the reſt)we have affeted 
rather what is Autority enough, than what is vari- 
ous. Who now can ſhew colour why this was not 
a Work proper enough for 2a Common Lawyer? 
But this whole Premonition, I think, is as well 
more than is neceſſary tothe truly judicious, as it 
may perhaps ſeem leſs than what farisfics to the 
numerous Pretenders, that _ know any way 

2 that 
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that lies out of their beaten Rode, nor value Books 
but as Stationers do, nor admit willingly of any 
other kind of Studies than ſuch as are more like 
ſordid Occupations than Liberal Profeſſions. But 
Tſtay you too long here, Reader. Try now how 
I have perform'd my promiſe; ſpare not to try 
with your moſt cenforious examunation; 


| ſed magis acri | 
Judicio perpende ; & # tibi Vera videtar, 
Dede manus ; aut, f Falſa et, accingere contra. 
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Of Tithes before the Law. 
GAP..4 

[. Melchizedek had Tithes only of the Spoils of 
War given him by Abraham. 'A«gs2ine denotes Spoils 
of War, and perhaps alſo Profits taken from the 
ground, or. Ruta caſa. 

Il. Jacobs Yow and payment of Tithes. Both A- 
braham and Jacob were Prieſts when th paid 
Tithes. In whom the Prieſt-hood was before the Law. 

III. Whether any certain (Quantity were obſerved 
in the Offerings of Cain and Abel. 

IV. A Cabaliſtick Operation in numbers Ly which 
Tithes and the Firſt-Fruits, offered ty Abel, might 
have a myſtical identity. Such operations were a- 


mong /t old Chriſtians alſo, but meerly vain. 


Flow among the Jews Tithes were paid or 
thought due. 
- AF. 

I. Firſt-Fruits,and Heave-Offering (that is {1txtieth 
—_ leaſt) firſt were paid out of the Fruits of the 
Earth. 

Il. The firſt Tithe was paid to the Levites ( who 
out of that paid a Tithe to the Priejts) and then the 

ſecond Tithe. 

IL. 7he errour of them that make a third Tithe. 
The ſecond Tighe of every third year ſpent on the 
Poor : Whatthey take the Tear of Tithing to figni- 
fie in Deuteronomy. 

d 3 IV. 


16 Chap.2: 
Bn grres $aug md Adbiry x 1d aycwiry * and that is, when 
thou haſt ended the _— of all the fruits 0 . 
ground,jn the third year, t | bn Tithe thou ſhalt 
give to the Levit,and the firanger gre, as in thecom- 
mon text. Where plainly, you ſee, the poor mans 
Tithe is expreſly called the ſecond Tithe, which ju- 
ſtifies our Diviſion, Doubtleſs, they there inſtcad 
of "WYEN MY [texarh hemaigſber, that is, the year 
of Tithing (as the text is) found in their Hebrew Cc- 
, pies, WYBN IP enrich hamaizſher, which they 
took for the ſecond Tit hes, knowing that in truth that 

place meant no other. Divers paſlages in their tran- 

flations are upon ſuch differences , and they often- 

times give thence a kind of commentary as well as a 

tranſlation. Neither is it ill context, that ſkenith of 

the foxminin gender ſhould be joynd to maigſher of 

the maſculin, It is not withour frequent example in 

holy Writ. That their word &4««( (not very uſual 

'Xeueph.bif, for Tithe) was moſt proper, and hath no worſe ori- 
Gra, « pinalthen* Archers it ſelf, where by-that name the 
Tenth of Muldis and Goods confilcat, was lacred to 

* Solomon lar- Minerva. But this place of the year of Tithing, is 
—— ed by the common Gloſs of the | 

by the yeay of one Tithe, as if the text had been 

"Ix WP2N Me, that is, che year of one Tithe, or of 

paying only one Tithe, Which in ſubſtance exactly a- 

alſo with the meaning of the Sepracginr. For 

in the third year, ſays archi, there was only one 

Tith paid of the rwo — ſpoken ofz, that is 

of the firſt and ſecond. The firſt was only paid tothe 

Levites, The ſecondby that name, was not : but the 


q poor 
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Chap.2. 7 5 
mans Tithe inſtead of it : and he fo expounds | 
it,that he takes the mention of the Zevites there to 
deſign out the firſt Tirhe of that third year paid at 
Feru/alem, which plainly alſo confirmes what is here 
before declared. The ſecond then, and the Tithe of 
the third year are the (ame in ſubſtance. The payment 
of all appears in this example, 
IV. Aﬀeer the firſt-fruits paid in ears, admit 

The increale 6000, Ephahs ; the heave-Offering at 
leaſt muſt be 100, 

The remainder 5900, The fir Tirhe, 590. and out 
of this 59.to the Prieſts. 

The remainder 5310, Out of this,the ſecond Tithe, 
531. which every two years 
the Levits had at Jeruſalem, 
and every third year was 
ſpent in the gates of the hus- 
bandmen. 

The reſt being 4779. was kept for the husband- 

man, 

So that of 6000, Ephahs, the Levits and poor had 

in all 1c63. whole tothemlſelves,the Prieſts 159.and 

the husbandman only 4779. He yearly thus paid 
more then a ſixt part of his increaſe,beſide firſt-fruits; 
almoſt a fift, Many of no ſmall name, groſly lip in 
reckor.ing and dividing theſe kinds of their Tithes, 
But this here delivered, is from the holy text and the 


V. Of their Carre! , the firſ{-bors were ' the"E*9.13. 
Lords. paid ro the Prieſt of clezn beaſts in kind ; of 
unclean in mony, With a fift part added, Of the in- 

C creaſe 


13 Chap. a. 
creaſe of them, one Tithe only was paid, and that to 
the Levites. Every Tithe of Bullock and of Sheep, of 
all that goeth winder the Rod, the Tenth ſhall be holy to 

_evit,27.26, the Lord; ſays holy © Writ. . Thence at the Tithing 

E zz. they uſed to ſhye the Lambs (for example)in a ſheep- 

cate, where:the ſtraithe(s of the door might permit 

but one at once to coms out. Then, opening the 

door,cither gently to hunt them out, or by placing 

the Ewes bleating near them without, ſo to caule 

them run forth one by one, while a ſervant ſtanding 

at the door with a rod coloured with Oker, folemaly 

told tothe Tenth , which with his rod he market : $0 

they » underſtand going under the Rod: that ſo 

*Larchi ad x markt, whatever it were, male or temale, worſt or 
der beſt, was the Tithe, and might not be changed, 

Maſſechdepri- ' V1, How the __ of thele Tenths was ci- 

megenit1s£:7- ther obſerved or diſcontinued, partly appears in 

22.Peralip.3t« holy * Writ, partly in their inftitution of more 

Malecd3-"3, rulty Over-ſcers (whom they called 2/2282) for 

©" " the truepayment of them, For after the new dedi- 

cation of the Temple by Feds Machabers, until 

his fourth ſucceſſor * Foanunes Hyrcanus (being near 

«Kambam 4+ thirty years) all duly paid their fir fruits and The- 

inn #3 umahsbut the ef or ſecond Tithe few or none juſt- 

ly ; and that through the corruption of thoſe Over- 

Ad Whereupon their great Saxedrim, or Court 

of ſeventy Elders (that is, the 9127 P71 II, that is, 
the greateſt Court, that determined alſo, as a Parlia- 
ment, of matters of State) enacted, that the Over- 
ſeers ſhould be choſen of honeſter men , and withal, 


that of ſuch things, whereof, by ſuch corruption, or 
otherwale, 


Chap.2. ry 
otherwiſe, it was indifferently doubtful z whether 
Tithe were juſtly paid or no (of which kind, almoſt 
all increaſe, at the time of this at made, was a heave. 
Offering or Therumah of the Tenth of all, that is, a 
hunareth part, ſhould be given to the Prieſts, and 
then the {econd Tithe at the Temple ſhould be paid, 
but no firſt Tithe, or poor mans Tithe, was paid of 
any luch things. Theſe kind of goods they called 
"ND" Demai, whereof a ſpecial Maſſecherh or trea- 
tiſc is in the Ta/mud,in the Seder Zeraim, From that m 
at of the Sanedrim, to the laſt deſtruction of the 
Temple, it ſeems, the Juſt payment of Tithes conti- 
nued , and thereof teſtimony is (tor the time near 
the deſtruction) in * holy Writ, But in Tirhing and "Fp.a4 Hebe) 
offering Therumshs, the Phariſees were moſt curious ©9?-7-9 
and devout they gave perhaps Tithe after both the 
Lepal Tithes paid,belide fiftieth parts, and ſometime 
thirtiths for their Therumahs, So may be underſtood 
that of them,* amHrygrwr 5 rl Sudmoory, mh; « mp; idi Sev, * Ephiphan, lik, 
rect yrlda; m4 x, moor 4, Which you may interpret, : bereſ.16,Vb 
they tithed what was already tithed, they gave firſt caſautonat. 
fruits,thirtith parts, and ſiftith parts, But I dare not »*/-Berew, 
Juſtify the tranſlation. Neither do I believe, that x- 153-964: 
piphanins there ſufficiemsly underſtood what they did 
in their Tithing, nor is his meaning eaſily, I doubt, 
apprehended. The like may be, with modeſty enough » 7. ſerm.r0z; 
too, {aid of S. » Chryſoſlom?, ſpeaking of the Jewith 79» Hagiger 
Legil liberality ro the Levites. *tmwnay, ſays he, ry M 
fox "Leduc: iD res, Sutra, 4 THpY asy mEAIY SixdTAs x, ml tv aMAaGy @ Uhilippewſes, 
Soares &, mY Tas YTYgHs TESTES ty T9 GHAGH, t; ues; FAS edicioe fant. 


in mine iS. Obſerve but how much the Jews gave |. _ 
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20S Chap. 2: 
(to their Levites and Prieſts) 4s Tenths, firff-Fruits, 
- 1Ex6d.30.12, then Temths again, then other Tenths, and again other 
, thirteenths, and the ' Sicle, and yet wo man ſaid they 
eat (or had) roo much+ So are his words in two places 
of his works exactly the ſamegſaving only that in one 
the varicty of reading hath mrnartuddes for thir- 
reeenths, Icontels I equally am ignorant of both g 
neither is his enumeration conſonant with what the 
Monuments of the Jews or the holy Text will war- 
rant, Conjeures upon it Ileave to others, ſume 
—_— enough might here be brought, but 1 wil- 

ingly abſtain, 

*Lac.11.42; VII. That tithing of *=i224zz»», every herb, 
Mab.23.23- which is ſpoken ofin the Golpel, (and obſerved by 
the Scribes and Phariſees) was never commanded 
in Scripture, nor by their Canon-Law requiſit, ac- 
cording to the opinion of their Doors, who re- 
IDes.16.12- ftrain the payment of Tithes to that * JIX"IN, that 
is, thy increaſe, ſpoken of by Moſes z, and compre- 
hend not herbs under that name, They deliver in- 
deed that by tradition from their fathers, all things 
growing out of the earth, and fit for mans meat, are 
* *Ramb pert. titheable, which their + Lawyers thus regular'y ex+ 
ned.c..s preſs, 20 Wn in VOID 12237 pax Tax 55 
Mikvixii® FYOYEAI 7 MDBITD, that 15s, Every thing that 
eFA45 is kept 4s mans meat, and hath bis prowth from the 
earth, muſt pay the he ave-Offering, and likewiſe Tithe g 
Whence they make ſuch herbs as are mans meat 
ticheable, bur all tuch as arc not mans meat, they dif- 
charge of Tithes. And vut of that rule alſo they ex- 
_ 9,T cept whatloever was gleaned * cither out of cars 
of 


of Corn, or Grapes, or had out of the corners of 
the field left in harveſt. But it ſeems, that for this 

ayment of Herbs, the Phariſees were of the truer 
FA Our Saviour likes well their payment, and ex- 
prelly ſays, chey ought not emit it, which admoniti- 
on of his was to them while yet the Molaical Laws 
were not all expired by the conſummatum eſt, 

V 11LL Afﬀeer the ſecond Temple deltroyed, and 
diſperſion of the Fews,their Law of firff-fraits, The- 
ramahs and Tithes, with them ceaſed. For their Dos 
Rors determine that regularly noinhabitants, but of 
the land of liracl, were to pay any , although allo 
among them be a wiſe exception for the lands of 
Sena'r, Moab, Ammon, and A2ypt, becaule the firſt 
is near thicir land of /ſ-1el, and many /ſree/ires went 
thicher and dwelt there, and the other three are 
round adjoyning their land of 7ſrae{. But they 
deliver that who lo of them took the profics of land 
mongit the Cutheans or Samaritans, their old enc- 
mies (or elſewhere in Ar4#»z and (0,it ſcems,by con- 
ſequent,in any other land,saving which they except) 
was not to pay any,touching which point many (pe- 


cial cales are put by * Rabbi Ben Maimon, At this "1s 1ad.Cheze- 
# iraT, The. 
their land of Iiracl,for want of their Prieſthood and pres 


Temple ; thoſe that live diſperſed in other Coun- #racyge.1zy, 


day by their Law they pay none , thoſe that live in & 


tries, both fur that reaſon, as alſo for the other 
which reſtrain che pryment of them to Canaan, And 
herein they all agree, But the great Joſeph Scaliger 
lays, he w*kr ſome of chem whether, it they might 
again build cheir Temple(as afrer rhe capuvity = 
10) 
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7 Rat,Cort. i, 


Reg. Fob part, 
4,emb.c 8. 


Cort. 171. 


92 Chop.2, 
did) their Laws of Sacrifices, firſt Fruits, and Tithes 
would be then revived;and their an{wer was,that to 
build it again were to no purpoſe, becauſe they had 
no lawful Priefthood, there being not one of them 
that can prove himſelf a Levit, though many pre- 
tend to be {o, and ſome bear alſo the ce of a kind 
of Prieſthood amongſt them. And (for example here- 
in among our own Anceſtors) whenthe Jews lived 
here they had, it ſeems, one general or high Prieſt 
over them, uſually confirmed at leaſt, if not conſtitu- 
ted, by the King, for life , as appears by Record, 
proving that both Xichard the firſt and King John 
did by their Patents grant the ſame. The Copy of it 
being a moſt rare example and not from this pur- 
ſe, take here tranſcribed, Rex omnibus fidelibus 
ſais, & omnibus & Fudeis, & Anplis ſalutem, Scia- 
tis mos conceſſiſſe, & preſenti Charta noſtra confir- 
maſſe Jacobo Fudeo dc Londoniis Presbytero Judo 
rum, Presbyteratum omnium Judzorum totius An- 
gliz, habendum & tenendum quamain tixerit, libere 
& quiete, bomorifice, & inteore, ita quod nemo Ct 
ſuper boe moleſiium aliquam aut gravamen inferre pre- 
ſumat, Quare volumus & firmiter fracipimns quod 
tide mn Jacubo quoead wvixerit Presbyteratum Judzo- 
rum per totam Argham, garanteris, manuteneatis of 
pacifice defenaatis ; & 1 quis ei ſuper eo forisfacere 
preſumſerit, id ei fine dilatione (ſalva nobis emenaa 
moſlra) ae forisfatlura niſlra emendart ſaciatis, tan- 
quam Dominico Tudo noſtro quem ſpecialiter in [exvi- 
Ho woſiro retinuimus, Prohibemus eticm ne de aliquo 
ad ſe pertinente ponatur in platitum, niſ! coram nobis 
aut 


Chap, 2. 23 
aut coram Capitali Fuſlitia noſtra, ſicut Carts Regis 
Richardi fratris noſiri teſlatur.Teſte $,Bathonienſi E- 
piſcopo, ec. Das. per manus H. Cantuarienſis Archie- 
piſcopi Cancel/arii neſtri apud Rethomaguns XX X1, 
die Fulii anno Regni noſiri primo, It's true that Pres- 
byteratus might denote alwell [ome Lay-elderſhip : 

: but as *ris unlikely rhat in that age the Clergy-men 

| that were officers of the Chancery, and moſt com-. 

; monly drew the Patents, at leaſt judged of the lan- 

c guage, would transfer their name of Presbytere- 

, rus toany (uch ſignitication , lo allo I ſuppole that 

| any ſuch Lay or Civil Officer among them, could 

not haveeſcaped often mention in the Records of Ju- 

daiſm, yet remaining. Many of them [ have perul- 

| ſed, but never met with the name ellewhere than in 

this Roll. But to this Prieſt Facob or other like him 
among.them, no Tithes, firlt-Fruns or Therumahs, 

were, or are by their Canons payable. And agreeing * 'a-u/4.s, 
to them exprelly herein is * Ewſeb55, who, among(t i»«7v bb. « 
other of their Moſaical Laws, purs their paying of 7" 


Tithes for one ſpecially that was confined to the - 
land of Jſrae/ and Fers/a/em. For, firlt reciting that 
| about cating the Tithes in the place, » which the * Devt, 14.23, 


Lord ſball chuſe to cauſe his wame to dwell there, © 0-16, 
(which indeed is only (poken of the {econd Tithe of 
"$8 the firſt and ſecond years) and joyning it with the 
general commandement of Tithing, and with the 
precepts of the Paſſover, of the tealt of -Weeks, and RF 
of Tabernacles. Ia which a certain P/ace by ſuch an 
indefinit deſignment is alfo mentioned, he adds art 
tength with reference to them all; a2 nov ny ow ty 
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mimy thowuant dC mom. mT 6mpr «ns au[0v «my \dv my ſore 
x meorrgh, mas dy iguo{s Tois Tis Ind aing t 6H ulxegr Sign, win 
ja rels ug] bong The unuctdng 11m * ſeeing in ſo many things 
he defignes out 4 particular Koop! often commanding 
them to meet there (every Tribe, every Houſho/d) how 
cas it fit them or belong to them, chat dwell but a 
little out of Judza? much leſs the Nations of the 
whole world, But thoſe feaſts he ſpeaks of, the Jews 
at this day obſerve, although not accurately accor- 
ding to Moſes his Laws, 


Tithes hw paid, or due among the Gentiles, 
CAP. III, 


I. Some Romans paid to ſome Deities,and ſometimes 

only, a Tenth of ſpoiles;of procede of merchandize g 

f their eſtates ; but uſually a/ſo by vow, which 
ound the Heir or Executor, 

II, Feſtus #s fa'ſly cired for 4 general cuſtom of 

payment of Tithes among the Ancients, 


ITI.Ex amples of Tithes paid amoug the Gracians, 
I'V. Hw the aſſertions of « general uſe of giving 


I. 


Tithe to the Gods among the Grzcians, are to be 
under ſloodgand why tug'iiow, that i, to Tithe, ſip- 
nifies alſo to Conlecrate, 

V. ATithe paidgo Hercules of Tyre, and Sabis 
«n Arabian Deity, the ſame with Jupiter Sabazius, 


He cuſtom of the Gentiles, uſually talkt of 
in oftering a Tenth, is chiefly to be conli- 
derd in the Romans and Grecians, The Re- 

mans 
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Chop. 3. | 25 
mans had a kind of devotion of giving Tithes, bur 
neither yearly, nor by compulſory Law, as ſome 
falſly, but confidently, through ignorance in human 
literature,deliver.The wealthier ot them,divers times 
uled to tithe their eſtates to Herewles, by ſpending 
the teath in ſacrifices, gifts to his Temples, feaſts in 
his honour,and the like. Ir appears ſo, and to be no 
otherwiſe, by* P/utarchs words, in his queſtioning * quef.ng: © 
the reaſon of it. 4:4 n, ſays he, ml "Hogan mane} of Ons 
mvolor idixgn bo» Ts wcies, Why do many of the rich men . 
tithe their ſubſtance to Hercules? ind elſewhere ' he ,;,racats.ati. 
(as other Ancients) notes it as a ſpecial devotion bi& Liedr, gi. | 
of ſome of the ſons of Fortune. Neither is old *#%%ube. 
« Caſſivs otherwile to be underſtood, where he de- *apud 4uret, 
rives Hercules his Tenth from an innovation made Vi2.is ovig, 
by Recaranus 1n Evanders time. This Recarens, he Gent, Roms, 
ſays, firſt taught them to give the Tenths of their 
fruits to Hercules (to whom he conſecrated an Altar 
under the name of Invzxrozt Parx1, after he had 
regained his herds that Cacws had ſtoln) rather 
than to the King as before the uſe was z and then he 
adds, inde videlicet traitum ut Herculi Decimans 
profanari mos eſſet , that is, thence came it to be a eu 
ſtom, that divers did pay him a tithe, But, neither by 
their Law, Civil or Pontificial, was this payment. 
Often it was a thankſgiving after ſome increaſe of 
fortune, and often by vow beforehand, and for the 
moſt part, of increaſe of cſtate by mony gotten upon 
fales, and of ſpoiles of war, For ſuch things that 
made acceſſions to their eſtates, they were ſometime 
ſothankful. Whereat Cicero jeſting ſays, that ne- 
D ver 


el, [ecundloy &, _ tertio commoniti exceſſum ſug 
wdaver. 5 camcedimus quod per capell any 
locar um ufque at ſatisfactionem congruam excommy 
nigationis vinculo feftautur. (Cum auterm hi os 
dee nmay delinuer int vel ſubtr axerint ad penitemts 

bo axceſſer.iut, non adnuttantur niſi per fe vel 
x _ acengotis &,. cus decime debentar, ſunk 


clant competenter. | 

. Tconftit, Exe . X XV, A Conſtitution for due paiment-o 
«a Tithes.* was madeabout 3o Her. 3. by /Valts 
Gray: Archbiſhop of 7ork, I have only anotegf 

it which I took out of the Ms. bue the words1 

could not now tranſcribe forwantof the Copy, 

The Copy it {elf I once law inthe Library of Mr. 

Hemnrie-Sevil who 1s now withGod. _ 

"XXV1 The chiefelt Engliſh Canod 


Laws, made for Tithes (both: predial and perſs 
nal) is that commonly atributed -to. a Cour 
cel of. Robert HVinchelſey Archbi of Canter 

.-4..-1, burie,held in 23. Ed. 1. at Zondon; Copi 
revderiedn F— ierring it to Archbiſhop Vani/we and wh 
cexftitdrD&c- tire about 3o. Hen. 3. or to:an old Synod df 
— Merton. . But in the Synod of Merion held 42. 
tionem. Hen. 3. no part of it is extant. That I examined 
_ dc. WB Annals of rhe Abbey of Burton where the 
»h diles, O98. Canons of that Synodare at large colleted. Ye 
in 


£94 87.444 poſſg® wel 4 redaitir; "itam 
. al Laps reds ſeruientum vel meſſorum decigg 
parte gon fruftrens er quo minus cam plene percigs 
ah, \ Detentores aero. cars Decimarum i ſe 
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* pg Cambridge-an Io rf my ; 
” it 45 called - Conftitutio fatts apud Merton per om- 


wes Epifcopog Anglie. Theſe are the words of it, 
aSit remains in the body, of the Provincial Corr 
*« ſticuticns. Quoniam propter diverſas Con- 
* ſuctudines in petendo Degimas, per diverſas 
& Eccleſias inter rectores Ecclefiarum & Paro- 


*tc ghianos ſuos , Rae, conteationes, icandala 8& 
t 


[0 *\ . 
© odia maxima multoties oriunrur. Volumus 


* & ſtatuumus. quod. ia canis | Eccleſijs per 


*Cantuarieal. Provinciam conſtitutis,. venitor- 


'* mis ;ſfit petitio Degimarum & provenzuum Ec- 


be .. Imprimis volutfus',quod decimz 
yy on _ deduCtis ——_ integre & 
'# fine alzqua diminutione folvantur : & de fru- 
& ftibus arborum : & de ſeminibus omnibus; & 
© de herbis ortorum, ail. Parochiani compe- 
® tentem fecerint redemptionem pro talſbus de- 
© cimis. Volumus & ſtatuimus etiam quod de- 
* cimz de fcenis ubicunq; creſcant, five in mag- 
& nis pratis five in parvis ſive in cheminis ext 
« -2antur, & prout expedit Eccleſiz perſolvan- 
© tur. De nutrimentis autem animalium ſcilicet 
« de agnis; Statuimus quod pro ſex agnis & in- 
© fra, ſex oboli dentur pro decima. Si ſeptem 
« figt agni in numero, ſeptimus aggus detur 
* pro decima reQtori, ita tamen quod reftor Ec- 
* cleſiz qui ſeptimum agnum recipit, tres obo- 
© los in recompenſationem ſolvat parochiano 
Gg a 


" recipere #1 maluerit : & ita” 
« exſpe ſemper exigat ſecundum ——_—— 
* Hiorem vel rereiun ad minus de agms fecundi 
« anni : & hoc pro-expeCtarione primi anni; Er 
*ita intelligendum eft de Deonna lanz. Sed {6 
* oves alibi in+ hieme & alibi in eftate nutrian- 
* tur dividenda” eſt decima.  Similiter fiquis me- 
« dio tem emertt- vel —_ '& 
* certumn-fit 2 parochia-1 venerint.; 
* carundemn Serdenda eft. decima figut de” re 
* que ſequitur duo domieilia. Si autem incer- 
<rum fuerit, habeat iN}k Ecclefia torarm decr 
« mam infra cujus limites tempore tonſionis in- 
&« yveniuntur. De Latte vero voltimus quod de 
+ cir folvatur dum- durat; videſicet de caſeo 
« ternpore ſuo. Et de latte in autumno & hye- 
* me nifi parochiant velint pro talibus facere 
«competentem redemptionem, & hoc ad valo- 
«rem decimz & commodum Ecclefiz. De pro- 
« ventibus autem molendinorum volumus. quod 
* decimz fideliter -& integre folvantur. De pa- 
« ſturis autem &- paſcuis tam noa communibus 
_— communibus ſtaturmus quod ' decimez 
* adcliter perfolvantur : & toc per numerum 
* animalium &dicrum ut expedit Eccleſiz. De 


*.piſcationubus & apibus. ſicur d: omnibus alis | * 
* boos 


-| 0 BOX NH TH TY T7. O999.2 0 


S 


r0- 
od 
wo 
bus 
mz 
um 
De 


lus | ; 


# mercatoribus ſcilicet de lucro nogrKiatious. 
* Sumiliter de carpentariis, fabris, cementagits 
".textoribus, pandox atricibus, 


* Decimas de ftipendiis ſuis niſi dipenderi = 
— Aliquid certum velint fare ad opus vel ad 
* men Eccleſiz fi reQtori ipſius Eccleſie placue- 
* rit. Zhen 4 word or two of Mortaaries ; after 
* which, . Scd\ quomam inveniuntur multi Deci- 
© mas ſponte dare ' nolentes ;\ Statuimus quod 
* parochiani ' moneancur primo ſecundo & ter- 
- tio ut decimas Deo & Eccleſiz fideliter fol- 
— Vant. Quod {1 non emendaverint primo ab in- 
* greſſu Ecclefiz fuſpendantur, & fic demum ad 
utionem decimarum per cenſuram Eccle- 
& «ation {1 neceſſe fucrit,compellantur. Si au- 
"tem diftz ſuſpenſionis relaxationem vel abſo- 
* lutionem petierint: ad ordinarium loci mit- 
* tentur ablolvendi: & debito modo punicndi. 
* ReCtores autem Ecclefiarum ſeu Vicarii aut 
© Capellani annui qui prediftas decimas pre- 
* dicto modo propter formidinem hominum ſeu 
© favorem, timore Dei poſtpoſito, ut prediftum 
eſt, cum effetu non petierint: pana ſuſpen- 
* ſionis innodentur donec dimidiam mdrcam 
* argenti pro 'fua inobedientia Archidiacono 
G g 2 * loc? 
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' _ © bo perfitrant”” And then follow tworother 
Fg _—_— —_—— — 
peculiar ofder .in payment. But 
v4 3:6/ch, finſt Teluer'd to hit visina Ms. '» (written of a+ 
I bour the time of H-xry the ſixth) of the Engliſh 
; | ſtwutions , {everally thus ritled, 
Conftitutis Domini Stephani de Lanotone Archi- 
epiſcopi edita' de ' modo Dectmandi, Stephen; of 
Langton was Archbifhop under, King Zohn.-But 
it is not extant in the Synod of his time. __ 
X X V IL In a Gouncel at. Zavrdon under 
2 Extar.is on. Simon Mepham , Archbiſhop of Canterbury , 
fot. Provinclib held in 3. Ea. 3,2* Canon 1s againſt {uch as 
3. hindered Church-men from taking their Tithes, 
cither by keeping them and their ſervants from 
* Conauerives ENETINg into the Land, or by exatting * Gloves, 
etiam de hac Stockings , or ſome ſuch bribes-, before the 
urs f+. 4 would permit them take that right, which God, 
Git. Grbkuu; , ASit is there inſerted, in fignum wniverſalis Do- 
nandats Di. muinii fibi reddi precepit , & pro fuwo cult Clert 
oy = ——-x &s aſſencvit. All luch oftenders- are branded 
with excommunication : and another Conſtir: 
tion of a Councel of Paws , held in 17. #4. 2. 
under Fohn Stretford Archbiſhop of Canterbs- 
ry, i5to the ſelf-lame purpoſe. 
XXVIII. For Tithe of Copis Wood, or 
* £xiat. is nl. Silva cedua, allo in that of Strerford, was a * Ca- 
* non in theſe words : Quanquam exfolven- 
* tibus bene Decimas Deus trugum omaium 4 
* bundantiam & poſſeſſionem promiſcrit uber- 
* tatem : 
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* tatem : tamen dolentes referimus quod nan- 
*.nulli noſtre-Provinciz contra teftamentt: ve- 
*teris *atque novi dodtrinam de fylvis ſuis cx- 
*duis & hgnis arborum cxduarum excilis circa 
* quz minus, quam circa fructus agrorum, labo- 
* ris impendunt, Decimas Deo & Eccleſiis qui- 
* bus debentur notorie, propter hoc quod iplas 
*in prxteritum non dederunt, folvere contra- 
* deunt. Quddeſtimant idcirco licere quod Le- 
*pem moris de longa invaluiſſe conſuetudine 
*arbitrantur, in dubium etiam-.revocantes quid 
« filva caxdua fit cenſenda. Nos igitur adyer- 
*rentes quod {t ſua portione ha ſit de- 
*fraudara diutine, crimen preterea non minui- 
*tur ſed augetur: ac fames & penuria omni- 
*umque rerum egeſtas opprimune bene Deci- 
*mas non» folvente; hujulmodi declaramus 
* poviſione Concilii Silvam Czduam, illam 
fore que cujulcunque exiſtens generis arbo- 
*rum in hoc habetur ut cxdatur , & quz eti- 
* am ſucciſa rurſus ex ſtirpibus- aut radicibus 
©renaſcitur; ac ex ca Decimam utpote rea- 
* lem & pradialem Parochialibus ac Matrict- 
*bus Eccleſiis perfolvendam ; nec non filvarum 
* poſſeſſores hujuſmodi ad praitationem Dect- 
* marum lignorum iplorum exciforum in- eis; 
*ficut foxni & bladorum omni cenfura Eccleſi- , 
* aſtica fore Canonice compellendos. By this, 
Tithe of all kind of Wood was payable. Bur in 
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, Rot. Pari. 19, 
the * Parlament wath which that Convocation x4.;.o:.: =, 


s. 


b Rot. Parti. 
18. E4.3.47t.9. 


C Rot.Parl. 21, 
Ed. 3, at, 48. 
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Aw) dame lehar Gn piece ac 
mans, ' 2 «e or frees @n en 
Conf pur Difmes de boxs ow de fouth bois fi navth 
en licax ou tielx"Diſmes ſoloient donez. All 
the anſwer was, Soit fait de cells anxi come ial 
ets fait einz, cex heares. 

X X L X.. And the year following, in the next 
Parliament, a * complaint was againſt that con- 
ſtitution by: the Commons. tem prio le Commen 
que come conſtitution ſoit fait per les Prelats 4 
prendre Diſme de cheſcun mannere de Bois que 
choſe ne fait unques uſer, &f que niefs & femes 
ent faire teſtament que"eft comre reſon. que pleſe 
per lui & per ſon bon conſeil ordainer remedie, & 
gue fon people demoerge en meſme Feftate qw'ils ſo 
loient eſtre em temps de tonts ſes progenitours, & 
que Prohibitions ſoient grantes 4 touz cenx que ſort 
empledes de Diſmes de bois _ avoir conſultation. 
Which was no otherwiſe anſwered, but with, 
Le Roy woet que ley & reſon ent ſoint faits. 

XXX. Three years after, in © 21. £4. 3.4 
Petition was touching the ſame matter put thus 
in by the Commons. tem monſtre ls Communt 
come wadoaris Lerceveſque de Cantirbiry & tn 
autres Prelats ordenerent nne Conſtitution a don? 
Difmes de ſubbois venduz, tant ſolement, 1s ou 4 
vant ces heures nulles Diſmes furent done 2, ore les 
gentz de Seint Eſoliſe per force de la Conſtitution 
pernent + derzandent les Diſmes auxibien de gris 
bois come de ſubbois venduz & nient Frenduz & 
contre 
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cre ce q& ils ont uſex. pris termips de memorie, 

gront damage de li —_—— de ques its prient ve- 

ena ayes & del autre, To this is an- 

_—_ ae Camerbiry & les autres F- 

m_ om <rcſo que tiele Diſme neſ# deman- 

tee per reſow de ta dit Conſtitution forſque de [ub- 
|» Rr | well conceive not why they complain 

Conſtitution, as made only: for the Tithe 

of -Wood fold. No fuech thing appears in it, 

their ſuppoſition 

XXX1. This thing of "Wood, and of ſuch 

aker . things as were not of Cuſtome paid, ſtill 

xxed. the Commons. And therefore again in a 
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doit des Diſmes de haut bois © ſoathbois ond? an- * 
te choſe riens demandent ou attemptent de novel 
frſque folement. ceo & en les liews dont ils on 
ife d aunciens temps ſeiſis come en lt dvoit ds lour 
Efoliſes, que pleiſe 4 noſtre Seig witar le Roy ent 
wenter Prohibition ſans Conſultation 4 touz, cenx 
has gue le woillent demander en tiet cas, & que tes 
wn || ates gents de S. Ele Mel e [olent defendus 4 deman- 
ln der Diſmes de groſſe bois, Here the Commons 


no | would ok had ſuch a liberty of ' diſcharge of 
4 & | Tithes not uſually paid, as the Philippize in 
le] France, and the like Edifts of ſome other Na- 
tion | tions give the Subject. Burthe anſwer was, Ze: 
ris | Rey > ſon Conſeil ſe woillent de cefte Petitjon 
- & euiſcr. 


XXXII. 


kirlamenc * of 25. Ea. 3- they exhibit this Pe- d ko. Part Fiſh, 
tion.” rem pric ls Commone, que ſila Cloroieen Hu 24 Bene”, 
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X X X11." But upon new Petition , by the 

Lords Temporal and Commons in the Parlia- 

ment:of 45. i. 3. it was enaCted ( as you ſee in 

the publiſhed - Statutes, agreeing with the Re- 
cord ) That Tithe ſhould not be exated of great 

Trees, being of XX. years growth, or aboye, 

And that upon a Suit commenced in the Spiri- 

tual Court for ſuch Tithes, a Prohibition ſhould 

be granted, -as is. had been in former time alſo y. 

ſed. Butthat uſe, it ſeems, had been ſomewhat 

diſcontinued, through a reverence given to that 

Synodal Canon of Archbiſhop Srerford. AL 

though in 50.,£43ifa. 10.6. Selknap (aics,' Tha 

X | it wasnever ſeen, -that Tithes had been-demand 
oe etemn, ©" Of great Trees and of Timber. This St 
| ;—_ —_ tute hath had {till . force 4n - praftice to thi 
6.ſol.g6. &c. day. 

XXXLIL1I. Yet, -notwithſtanding this Ste 
tute, the Cl were not ſo contented ; but un- 
der preten t it was not indeed, by ſufficient 
authority, made a Statute, but only an Ordinance 
( the contrary whereof appears both in the Roll 
andin the cenſcnt of following time ) oft times 
afrexgward brought the Temporality in queſtion 
upon their Canons z in ſo much, that in . x Par- 
lament of f 47.4.3. a Bill was put in by the 

. Commons, reciting that of 45. #4. 3. and then 
relating, that /es perſons de Seint, Eſzliſe entew 
dants que cel Ordinance ne reſtreint my lour aun- 
etene accrochements , ſurmettants ue ce me fiſt 
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wy afferme pur Eftatut, font  occafions in Court 
Gr: iew 4 contrarie del Ordenance ſuiſdit « grant 
damage del people, per qui pleiſe a noſtre Seignior 
le Roy a aſermer la dite Ordenanee pur Eſtatut 4 
durer pur temps avenere, & que Prohibition eſpeci- 
all ſur meſme Zeſtatut de ceo, ſoit fait en 1a Chan- 
cellerie defendant que eux ne tignent plee en Court 
Chriſtien des Diſoves de bois del age avant dit, that 
is, of XX. years. Theanfwer hereto was, Soit 
tiele Prohibition grantee come ad efte uſe daunci- 
en tewps. Thus did the Clergy and Commons 
ſo difter touching the execution of the Canons ; 
and inſomuch , that afterward alſo the Com- 
mons put in a Bill, * Que ns! Eftatute ne Orde- g ro. Pol.ge. 
nance ſoit faite ne grante au Petition du Clergie ſj £4 3- ©. 46+ 
we ſoit per aſſent de voz Commens. Ne que vous 
dites Commens ne ſoient obligez per nulles conſti- 
tutions quiils font pur lour avantage ſans afſent de 
voz dites Commens, Car eux ne venllent eftre ob- 
ligez anul de voz Eſtatuz ne Ordinantes faitz 
= lour aſſent. But the Anſwer was only thus, 
Soit ceſte mature declare en ſpecial. This by the 


way. 

NXXIV. Here may' be * remembred that h x7. ori: 
ent in the Parliament at S/isbury, Quad 14:4 

conſultationes fiert debent de ſilva cedua, eo non 
#bſtante quod non renovatur per ann. But to 
t Parlamenttoreferthat agreement, expreſ- 
by Concordatum fuit coram Conſilio Regis *in 
Parlamento.&c. 1 fufficiently Hou nct unleſs 
H to 


